22-5680
 INTHE
SUPRE\\RE COURT OF THE UNTTED STAT E.S

—WILUAM HAROLD WRIGHT, .
R & 1 | TlONEP\

%ESPON DENT.

 ON PETITION FOR A WRIT OF_ HAREAS COF\PUS

~ UNITED STATES CQUBT Ok P\PPEA\S FORTHE | E\_EVE_\YN -

amewy o oo

o PHmON’ FOR WRIT OF_HABEAS. c:oams o

CWTLLAM. HAROLD WRIGHT MR,

_ Counse\ of Becord

Mc_ Yean FCT

B .0, BOX_¥000.
o Rrodfod, PAIT0)
_ _ e N *\ -
- o T \



C QUESTIONS) PRESENTED

DD THE DISTRICT COORT ERAOR

___ DENYIN® WRGHT'S_NOTONTODISMISS

B o N



% Rule. a0t

. X \—\O_uJ .The \Nrtt \/\M\%ein A\é OfF The
. C;OJ.\TE_.APEJe_t\Qte Durisdickon

§ TV\e wnk: w\u b@ v aid o Eﬂe Cbur’t"': o ‘
QPEEHO‘@— W"Lw\tC_th)f\ Yo help de&evmme bhat ‘
tre e ichion of Yre disbrick Covk 18 duestad

\n this Cage upon buo. prinapal grounds !, e .
st velates ‘o matters bt the wnolickment
did ot "Contmn e elements of the cﬁ%nem
\

 intended ¥0 oe Charaed, and, ‘iuﬂ-?xqen&M Oppt”\SeS
_bhe deferdank _of bd‘ho&: he” must e regore

R « o) meet" and Seconeliy i N Case Qny Cther
_oroaeed ﬂéore taen O,%\nslr o For a Similar
nebher the radodd Show L aé&».'a
) _‘Eo \,Q\nc&_ extent he maut p\eod a Ormer CaCcl\,u&al
O Conuickion. D

L\ \Nho:t CXCepttOnal Q@m&’mnces \Mmm‘c |
The Exetize of The Camt's Dtﬁcce‘umaqw

__ . The \hdtckm@n&, leed 0 3%&660:’\ Cﬂ%«'@e
Hhese Counts are oo \Lof)u@ and %@n@mt 'tbex_' lad’(

an




Jche Certumm cmd preuca\on reqmr@ b“\ the: S
%ﬁ:\bhsh rute OF Crimenal pleadin Rhtioner 15 bewj
reatrouned. 10 \ietabon o He Due é’roce‘as Clause OF tre
Yedewol ..Cosﬁ\;\b-t,t\(_)ﬁ_ .

L Tt‘\e Cons\:\mttomhb«‘ Of qu dxa\-md ch{ C)Q\mon
Was. G\e\\\oe(oke\q erroneous, bihich Warrank. the exercice
OF ‘e :Court's d\&Cret:‘onam powerd. Because of the
ConShtutional \hdlatons inudved this cort dedision is
. of gr@ut W\portanrs.. to Hhe public \nterest in this matker,

\\\ \/\Ihu\ Pdeq\nte Pel \eP Cormot: Re Obb-:\m _
- Tn Any Ctha form or Fom Any Otiner Cast

L Pet'tt\'oner has exhhaustve ati a\ienue‘a and Form
Oind . Courts For reliel to no auail, thia \& e Court of
last results . < -

o _ ‘[\) The Reason For Ngt NlC\W\'Ui App\iCCtl:ton TQ The_ |
e D\Stn(,t Couk OF The ™isbick In \l\[hxch‘\s Conbined
U T B __________P\.z‘e, &0 'A (Q_), _ ) ‘

e T\’\e reason pettt\Oner d\o\ not V\\e ’che wnt o
’che; aistinck Courk Waith he 14 bein Corfned | because
______ petitioner. has been dentect hia Fifdh Amendiment Due Brotess,,
to a fair trial and o “\Vﬂpartiai )b\(l(j@ Bnt’Ou%ho-Lt Yese .
pmc,eedmcj LN \dne \Ou)er Cowts . Pe\nhoq@r Sruely elede.
LuBgouL daubt, the ‘ends of \uﬁt\C@ Wi be Qek:‘@’ Tenve .
S () e




S REMEBOSS

Un Vmown




LVADLE O CONLENID L
- TABLE OF CONTENTS

o ¥
QUESTION PRESENTED ., . . . . v . . A

 HOWTHE \NR\T \)\IILL BF_ ZI.N AD 0\-‘ m\z Couﬂr A
APPELLATE JJR\S\)\CT\ON

* WHAT EXCEPTIONA_ CIRCUMSTANCES WARRANITHE
- THE EXERCSE OF THE COURT DISCRETIONARY PONERS. AL

© \WHY ADEQUATE REEF CANNOT BE OBTAIN IN ANY |
~ OTHER FORM OR FROM ANY OTHER COURT ., . . Wi

 REASON FOR NGOT MIPKING APPLCATION TO THE DISTRICT.
COLAT OF THE DISTRICT TN \MHKCR HE 16 BEING CONFINED. i

LiST OF PARTES | |

. D R\

CREUTED CASES |, L L L L, W

OPINDN BELOW | |, | e

~ JURISDICTION . e
| TA@L\: OF AUTHOR TS SV
e S
e



. OUEMENT OF T CASE AND FACTS ., .8

- WRIGHT SENTENCNG i

WRIGHT FOUR APPEMS 3

:_%UMN_\BBX_QEKHE ARGLINENT A

______ABG),L_SMENI_CAB A—p——g—t g e R e e e S | 1A :

:_.___BY:BSDN FOR CRANTING THEWRVT . o =™
C QNC&\AS\Q_\L N
TNDEX xo_.r\eeemmes | :_f -

___PPPENDIX A The Eleventh Grauit_Confirmed e - __
sk Lot Condickin :
_ APPENDIX B United Stokes Dstrict Court For e t\,/uo‘dle D\%'bndt 1

.0k florida Tampa Duaiaion |, DENLED Mokdn \-.0 Desmxsx Comg .l
APPEND\X C.

e — s e - E———————————— o — —

o
o

| _ e

_APPENDN D ' . |

B (U | - ]




APPENDIXE

APPENDIL E
~ TABLE OF AUTHORITIES
CASES  TAGENUMBER
VS, V. Boko , 344 F.3d 1676 ,xos&z: (i1 th € 3003 ... . 30
S US L Cartl 1B 1s W UL Led 3% . . ., .8t
CUSN\L Cea\, L% Fad 0O (G Cir \GT9) | L,
UL Ceas, 17 wall 114,31 Led 534, L, , 21

CUSNL CrukShans, and ks p@@,\ a3 US. 549 S
AN L oed s=50i%1%) . . e . . .08
CUSAL (s 50@ €2 q%'s G50 (16 th G 1 44) . -
TUS AL Dol 351 Fad 433,480 na(Skh G 1%L . -3
CUS VL Didan, 504 Fad 1, T (e G 59D |
C Mabhom 537 Foaddae gy o L. L o

N V1]




U, . RnU\c v, L Fad AR5 Q0?4900 WS App-
D R (et

WS AL Geffen, soaus AL s S AL Abeas
o Led a0y . . . v 0 . v e . L@

Us .\ \—(Qm\mg A3 WS ak -1 q45 CL.2%R8T |
[§$ % T g = # ¢ i r ~ r ¢ ¢ 1q“q93

USN. HUE 2 £ad L, @St 1975) . ., 3\

CUBN. Docen s Faa 24 ims(uhz« DAY, 1@,3\

US,\_I . 'Knowu\es A Fad qan 61‘5&(5&\6«\%4)

L)S \/ Mwab\e 51'? F.2d \;)&14 137 (‘\hh Crg1a)..

\)S\t Miller, 174 £.2d 385 593 (Sth G- 199 5).

&5%\1 \1\\\\5 "lPeE 1AL

VB M N, 05 Fiad WS g (i Gr) et denad
SR X0, A S G W0 e Ledd ad Aqaol) i

(Vitt)




JS. VL Retioone, WS S QT aomaod s
ect A A0 A3 13 D.CE AL, P T

05 L Preaser M4 F Sl 995 960 (10 b i ), 23

US. . Rames, Let Fod ab &1 , . L . L . .19

| _ ) S |
VSN Redcomn, 528 Fi3d 127 138135 (10 th cwrdicd). 31

WS, Russell, 39 U749 703 -4 Led . 0dl Hae
PR CLIBUALD) wr L L LG, 20, A% 94 0

LSS\_I 3\mvncmb . QL?_DS_ L0, éfolglﬂked%tq ‘5&‘)9‘5 |
US A Satdare, 3¢ F, 3upp 194U e 1950). .19

LS \ilrigit 05 o App GT6 (Mh Cr 200Y L L 4 13

0% USC. 946 ard SAIBAXAY . . . , 292

A uwSCGIYeRr@ . o, L
N 9,3&)‘%[ Consk, 51188, .,
Faj,R Ceim P .

v e ¢ b < *

AN




eV AVMALIVNSS AL ANDNNL e

OPINION %ELO\M B

United States, \/ _Wrﬂht L3858 App_x L6

e _C A E\:IHC“’ ; 2030).___“ e — e -

e Uniked Stokes. A\ _.._\Al_t:_;_ghl:_'_L).S_..__._Dlﬁ\:,_.r_\.g;)_(_lf}_ e

13l (1l th Cic 201D,

e JURBDICTION

\N r gh_k___ ud%maw{m,OQwCoa\nct tQ_r)_b@mme

- Pmal on. Novemer 10, 9030, When Ene__ﬁ_;.preme__ o

.-,.-___..___C ourk _deniecl_hnig_ pe’c\t\m Cor. Cev-tuomn .

I - }m\s didc\on O@ \:\ms Coxk vS m\}C%aﬁ under

CONST TUTIONAL AN D__SNUIDRY P_Hows\w INVO LVED

Qa‘k)ﬁdlmﬁ\ﬁﬁﬁtﬂ) | .

- The ?\ch Am@hdment to_the \nited ‘éltabas

m_.._m_,mCons’c\ t:u.t\on _provide n_relevont port:,

No_perso‘r\ Sholl be . o\epr\_\@_oo hee ,_\!_beri:u\m_ﬂ__;

—_or @roPert\\ Aabhouk due_.procesﬂ O G

S Y ' N
— e e ] — ] \]\




Sk Azmermment&o e Liniten St

: @D
Cons‘b’cut\()h prchdes n_relevant. Parkh

the ot Yo te ... tnform of ke nature ond_Case.
O the %m@m_meni: Qmueabjm_,_cqm_nsk_hlm_._ e

T, STATEMENT OF THE CASE AND EACTS ]

On 5ep\72mber- @ﬁf DD“c Q (-\a:{era\_maglﬁbnte

. )ud.a@m\ Shue O vasant. @or_\/\ln%hts arfese ('\or Corfspxra%_ . ‘

_____to detnioute o_qe“hu\ofgrom or more._OF _herpun, N \hotabion
P 2108 L5 54k and AL WAL, DeeA Law enforte-
menk O@\@Gﬂorresmd___w»ﬂghk on_that Some day.Td

The M ,__aaxs’crote \udC\e__Q@pomtﬁd attom __.ﬁf_aﬂde,\ev.____. o

— %o xepredent Wﬂg\ab Boc 5. e S —

_______ _ On. Ockoloer 4, A0l , a_grand ey ekurmed an

o mdtckment CVOf(ﬂW\q__Wma‘nt e Corﬁp\mc,-:( k0. 905‘3_@5% —

_ nkent_to_distribuke_and. diskribition_of one Milogram
___or_more ok herown, 10 _\halabion o€ 31 S0 5 TG CCamt_cx@. R

] _.__}____‘omd_sl_xjubfmaﬁgg_c_qﬂ_gt,s_oﬁ_pcfﬁ@%bp_o_?_her.o'm_.mitb__‘__,_; \

- _Toal Craminal —Qrosecution. the accused Shall hode %



. Me infent to distrioute | in Volokon 0.4V WS.C.o
e -33A (Coumk boo thadh sever). X4

.9 i&t@dLQQ%S,JQ@’_,_OV)__.QC“@_@\.@!;-&Q}_Qﬂl,.b.. ‘Wr:taht_““ ‘
o ..U\Q\capp)\_wﬁ\k:hwt\&\:_éq/x;tel;qrt @ m_.o_m%_ Yower
e Procvigue to repregent fum. Dec. B The Canrd
f._w_m%tunted_N_L\,t:_é_cmge_\g_m&t{'_on_ﬁa_wj_’c&\dcaw.,ﬂaeﬂ@/.t__m_,~
__mgla%ﬁ._DQQ.*l3_3ﬂDgc_._\éq_On*Nmembe.c-_b_,___&ﬁ_Lkzﬂ_\AJﬁ%ht.______ |
—_ -.._..._.__C»s\tﬂed_ﬁr_\eﬂ_c:ow:t-_t:oqx:emoueﬁu.\&#%owe::;%od::i.ﬂg.e‘.z_.__
- Dee 8. Tre Cpuck_granted, the. vequest and apportedt.

e __Inmi:ﬁﬂ._ﬁ_tz,%ergkd__&:o__mpm@b_w.r:i A Dec b

_ Approxmately £Wo. m%%-._\Qt@_r_t_w_righk:_wm o
to_toe Court to_actuse Mr. Filzgerald ofl I ‘rm)-..\aeﬁ%oh@_ﬁue-_t_,__
e Do 3721, On danuary 13,301, the Court Conduckest
- Qrother \neorir ~Where Wiright- Claimed ot e tnad .
___Yeen Lnalole B Communicate Uit his \awyery—
__m#C,ompam@,—,l_tm_t_hﬁ_ﬂmd_\cwer_md_n&_@\\ed mobens, .
| hac\_no.l:mn_l_ewaj,ﬂdisucaiezu\_‘_qod_dld_m&_upg_rﬁk;md._.. .
— ﬂr\e_\o.o%&%e Wed in the wntacepts’ Doc. A atD) See
a6 Doc. 993 ok B-al. The Caurt osted M billoprald
P e Cauldrepresent Wirigpt 6c 1 brere ad loeen
o fundamenta|_oreatidawn. of_ Communication  and. .
Mr B2 gerald_CeSporded taat e Could, Dec.d9ab
SR~ LS T2 B . S

e | L L =Y T U




e, CORCRs CEMES_ WGyl S MOULN, 100G 4 ’&W\gh%:ﬁugnb
reconstda-atlon_,_whtch e ch" Aented, D@c Ay

o On_March Q21,2007 \M_ggh\:’s altormey. fleda
nnotion_bs_dismiss the inchichment. mOr%U\rwc)_\:\jﬁx& the

_ _indtckment. Called bo __gme adequote_x\o‘cxceﬁd-’ the - _—
CHQQ@_%omst_m___\)oc_ 5. On Apml >, 8017,

the_ United States Siled its. f@ﬁpm@e [t Qppoﬁt S P ;
Dec. L. The Caurt dented. .tb_a_mttm%(jn Maya o .

e Do

In bthe 43 daqs__\;hoh \-_he mo_\;ton was mdt(\%__hw-_ ‘
e \right. Moved. p(}r:_CQCOHSAd@rQ{:(oO o the Courk’s  ° ‘
_____ . __denialof hs_motion to apootnk Counsel tdice , Dacs.
| 23 Doc. e The Courk dened _both ondson to.dismiss, . . .
— e Minght Maned o reconsideraion OF lnis. mootien_ o
_to appont_nawy Counsel, Dec. 78 The Caurt dentedd

On_dune 2, 2017 \Wright Siled _Q_mobon__,kbat ene I
. Court Cottrued a5 a moben o proceed pro-Se and
____ _reberced to be. mogtebrabe& udge For farettn haarm% o
Qe 79 Dec .30, The. ma%@’cvote )ud%e meted

the hean nc3 on_yune L IOV, Dee. 332 . o =




o AQt_@f“AMngh{; renashed is Wek. of Qrtewmoes e
~ Clbout My, Fltl%era\d the Caurt asted Wright. W Wnﬂhﬁ o
wianter] b Continue_on._ uiikh_ My ‘F;th_v,emch ar (@ pre_-______
e Senk nivsete, I at {1 \Mn%hh_ﬁqld tHathewas
" ot g)\n%_to__contmue on_toikh CMr filzcerald Y under
O,nwcuodmstarces Id,at M. _*\Auf\eoﬁaﬁhed 1 he Lonted
____to__cegkﬁefh_h:tmec\@l,_w_n:t%hhu_r:%@gﬁai that the Court s
_.m___@csmbg’_h'.\m_to_do_ﬁo_._ld_.__qtJ.L:J:L_;'_Y_\ae_Cmct_egplc{meg;l__
ko Wiright bk he wum net berm foced fo_epmesent
_“_--“hm'ﬁet \D_t_A_k_U.(‘QE \Alnaht had bo_Chacse (@ he toanted
I = __r:@pr@n{: umsett or 0 he woanted M _ﬂ{:anem\ol {z:)
_m,f cporeSent i Td ge V1.

\nght__rep\!ed \(04‘ re._ Cormr\c‘_m_e__mto s, \_‘qm_____..
__mm__noL%o no | to. hque_mm represent. me. ot all. TThis_ 5
. nee gxno) ko ho,ppen Td. Haung determined. Pat \Amght

—hod elected o proceed _pro-s2 the Cauck | nrmecl
_ \Alr_t_q\k of the. Chage agpiret. hun and as¥ed G Series
_____ Ok _question_to_Conduck Hre faretis wquicy. Dee. a8t T,

A \ittle Oner one mon’ch laber, \Mr-lghk move to
____ﬁo‘ppom t_Counsel_for hwae\Q Shating bt e had been
— — Yakde o access Ye. \gaal_mtenal Needad . pregnre____.-_. .
S __hls Adlernse.. Dee. B Wr’tahk 2aid_thak he_ did. nek

&




wont. Mr. F&O@fald_};o represent Wum_becouse thob
oalel e o Confhick of \nterest, Tdak s, ™.

L _The_ Court found “no raoson b appointna,o Cowepl,
‘‘‘‘‘ !Z\Otm% Hok bhere Lo no. Confl \d: of inkerest Wikh M.
.m“"\:atlep/a\d and bot \Mrl%\r\k Las, Uﬂuhe\q to. COOQGC\ba___.._.
Lih any Cansel gue his deswe to mare his.cuon 1
_mw_a¢ymaﬁs{kcakcmiymfxeoﬂlggﬂagta \
— Ve Cauct_aleo. Caund _Hok e h’cLﬁ_Cmﬂp\amtéd Qlaost
_ACESS o _the tow tlbmﬂ,\ Q: ___Caﬁub,tbtonoﬂq o
e _\n‘i\cﬁpﬁ cant. because ' o pro-£e. Cnmmd dependcm(,_,_,___
. Y0s no CorShbubonal ¢ lght_og_qcceﬁsﬂto_o \aw \(bmsii o
____matenial_Where _Cansel has een (i) D G8abnd.

e On Mq)usb \\;_&0\1 \Alnght @\edl a nokon. ,t_o__recm
o ﬁ!der O 91 .and the Caurt held a \nearin .

Arurjusb 21,8011 Do QLA . At E\alz,_bearv(‘? CLHe {:orbes---—, —
_m_dlfscuﬁ‘f)_\,ﬁnght‘ﬁ Cllm)t(.ulbvl accessing dscoNery
——ond_the_Courct_aswed _the \ kel “Statﬁ%_&:__pwmtde__ _ %
Z)ih\th%_,Onol_\:t_Uﬂﬁcnpk bat (kointendec_to e
Gk bl o Wiright by Septemicer 7, 8017, Doc. 862 at

39, The Court _clenied. \}dm%hk 5 pnotion. Dec., 107,

B . _ (@)
e — 5
- — U T 1 —_




el Ctno'cher

o T 'Septemraer*? &0\1 AAirgnt_t

" Use Court.denied.. Doc., I noamoc W Less H.cm,_ona _
—___month later, \Alrz%hk Cled_anddner mo_l;tox)__to oppom(g___ e
Ccunse\ Dacti1_On Octoloer 12 ab\q_w.cxcjh’c veedt o
__w____mue s Bk | repre=ent i -agoun.. 123,
—\alrigpt Clled cnother g;o -Se mokion ko diEmiss the
\hdld:menk Dccs 24,129,

~ ______’cha Court_deniedl the. fhottm_l_#’;obm) et \Urtc)hk_____._.__
| had made the =ame Qrcﬁum@ntfa_m_hts prllous
o mokon and Ehgt this notion. Was due 1o be .
- dened cor_{:heaomer@ason_qs_b@?ora Doc. 123,

I ____M__.The L)mteol %Entes r@SpQrded Do \D0. ond S
i

_ | Le‘é% {:Han one mon’ch ofter M. \’t‘cégemtd s

‘.____erappom wn%ht Biled anobther mokion to_chsmiss_

m_,_-_m_'mr*_.Elt;pfm\dJ 3L, See also Do V40, The Count
_denied \right! s_mobor\ toMgppo,\.o.b_a,_th\gd__@&mm______
for him. rbut_“at‘a ntech Wi ht.,'_%;_x:&?luesé_‘\:g have ‘

_ My ﬁt‘lgem\d_cemw .&om_%ae_(l_qse_._b_oc. AQ.. "

AddiEionaliy , the Ceurt Gund Hrat \Mtrignt had not

recided his Watver of Caunsel anadl had ¥ no_t,gmcﬁ Iy

~and wa\%n% decded ‘o vepresent himself. Doc.) AOGE3 .

e S €. 5 TS




Less Hhaan three Loeeys (oter L ACIghE NoNes

) tD Qppomt Couansel, Doc. V&3, The Cowt clenecithe

,__*_ﬁ,_mob\on__a(—}zr_boxcn_ A _nheanno._Doc. AT 2ee

. alee Doc. QLT BPub o \zuhg_ﬁs correm bhat he

———Was not Qlle_to access | his dt‘:'g_C_Mer\,\ materials,
_tre Couct orouice \/Llncy\k With a \optop Computer .

gt e Could Use ot bhe Caurthause in the MarShal's

_ Apoce, dircted the MarSal o branseort w_cighm_ﬁxa

_. Cowkhouse edery_monday  Mednesdagy , anel

;.____.._-________Qr_'i‘_d% theough e antiCipated trial dote; and

- _‘A.__,_.C}ppoml:ed__DQk\fi d__Has*dL{ Cts,_ﬁtano\bu[ Counsel ko
I p \Amﬁhhﬁaccess_c;hguﬁal dlSCouethondﬁ_ oCess

_____________ (,BA U Xroucher, Do A3,

___on _the Second oy of. brial, Yre Court. Qppomted

TCLOL_\oe;JQn 4’& c\auls__\g'c@r Doc e Land

eun Peck bo ack os ‘Eakfmdm _Counael. {:owass\%t______ )
\Mm%ht Aoy beial _procedures Oral the wnbtroduction

_ oFf eltidence . Doc. 8L9 ab F1-99, The NVEI found

\unght (31.11&&(,1 as Charged Doc., 303, The Ccurk

appointed ME Peck as Caunsel for ! \Mmg\r\ c e
ﬁeﬂf‘aﬁ\nﬁ ano\__C\pp_egL_Da, T3 ak AR DOQ 904 I
Mgt moted o dismiss. e RBeek_prior Jco \um_x)hts SR
_--__._._.‘i’)a’leca’cmcﬁ hew‘mci_bog AT




L AL Bae S tencmos_hmrmcx sre Couwt tord Vdr'\%ht
\:\*at \iright. Was mok gonoy toget. anctherlawver o
LWhich wrtq\ﬂL r‘%pav‘daﬂ “T do not \Wont My, EELK ‘

_ 40 vepresent me. uﬂdec_@H_QternStanceﬁ“ _Doc &%-__..___
Gk 4A._The Caxt \’QSPO“ded You_hade buo Ssmes

- Chores.s oy Con.repreSent yowSelPor yos Can let
M. Rech cepresent oL — Id.ata, _\AéncahtMmhmn.__ﬂ'_ﬁ j
Haat_he_did not _Liawe _hia gt to_Cou Cawel  Td, ‘
e The Court_ re\ud:ontlu\ olowed MG m&ﬂ %(L\O\&xdm_ ______

and. 8ront \M\"l%hté mo’cwn 0 o.PpOmg Cownsel . Td

S afz -3, e | ~

o The Aisnck Court Oonb,nue \j\,‘ncaht Serternmo) o
. to allan \/unghk time ko pPrepoce.. D Y Lak \.
— __f_At the __Corxtmug.@entencmq the_ dusm ck Caurt Jen-
. terce \/Ul"l(jht Yo Senve 200 month's. xmmsonment
Coc. 31T ok 51~ 53 Doa 35,

B, Sbtementmb_? Cocian ‘
1. The Gavernment False And \\Ms\eoc\ww)

A_\_\egpt;ms _ - o

e _\Mr\ght_\ed Q. crug “\:F'O(:F\d'ﬂ\ncﬁ O'C?Y\\ZQE\OD e
w\nOﬁe, emioer atso InCluded Pobert | orenzo lee, -




~Eaworawnihams., BEocnest Micoten.,. Dosepb. Duweet
L Buds Da\tmﬁapbs’ce and_De )Ucec.___\’__\ttch ens. PR-.
1%-13._The Co-corgpirators were ESponele._for
 chstriubing beleen 18 and 20 Wilogrom of_herowa
Com gt \ehsk a5 Ehrouom Leptemioer- O3, A0\ P3R-
VB Wik had__&\embe\'om Vpped From 105 Angeles
to_pinetlas Coaunty, Conceal nside_hauselcid_finttue..
PIR- Q. Wrw\hl- Loud Fly ko Horida, bihere ke,
and_Others wasld remaue the hemm ._@rcyn bhe
 furnibure, Cuk Y, Grol r@p&c\ﬁq%e e Re debribubion,
X

et e v — e e e N

o tee uilhoms Buds grd Boghiske Sold o .
detributed the heron | wiile - Wooken maintanedt
. Shogh house and ouoned_an. onr{:nm’t Sk pe S
. .____ﬂ__bbhere _nember oF the druq tmmd’\\nt:) orgqmm\:tm
Gt and reocriaoed the herown. PSR-, Doc 300
at 203~ 07 Do 3 ab A1-39 . On_baree OCCOSI0ONS,
Kitthens trorﬁocr'ted e herawn to Alanta. Where
\M\"l%bi:_fﬂet him_and koo oosses%\on of bhe herown,,
PS?\*- i3,

) On_Ockloar 224, ';0\5 Decemipec 10, Qb\": e
- Ve_b_ch%_l]_\..&0\_&_‘_.MCuﬁb...&%.,_&O.\£e_,...;Mﬁ-_e--‘ 99‘*‘*1*

e (\0)__‘_._____. e




TWiright. provde. Lee, Taptmte anal wilhams b
_hemin Hot the CO*O:xﬂP{’roEor% 2old ke an UBnder=
Coser Officec, PR-1L 30, The tolal weeqht of

the heroin acrosd the Bue harsaction \,oas - _
._“_____mA___aPpr:om_matatg{*SQSWC}Cam:‘o_‘_.J_g:l.__.f.. - i

F\rst and_Gor.zmost each___und e\fem‘ore o?

~ Gonvernment viknesses. *tes\:cmm\,i were t,&\’\@h(:tb\e
%pec\ P\cabl\l_th@ Cabmimrent. Soie tonness My Lee , _
o Lie_The record_reftects bhok bhese uhikneasea

__-_________testm'\onut at bal were. Calse ond. ml‘iﬂ@qdmc} e

The racord. reflecks_and. Supports bt aeackh oad '_
__@eryore OF the Codernment \uiknesdes Weare promxse_: o
bt the Government will Gile. a_tule 25 motion

For_substanticd assBtonce for reduckion 0f

e enterce. ehexcmmje Cor _their E@Sbmonﬂ N ,Ld o

Qt CmS_S__Dcam&mﬂ:ton and Bule 8 mcbens .,

The V’@OO'r'd (_@_E\&Es 00_Cross,_exam rogb on___
 Uhen \Unq\nt astied _ench_cand_ eueﬂ,\one ofPboe
Government’s_Witnesses did Qnyone._promise.

Yo Qn,lbhmcj G O o _l:%‘c;t\wm\,;l and _bthe toness -

L em aided o CGouernment. as Loelt as bhe CQu_r_i-_ o
BKaeto. ﬂ_xa.tﬂ}he _anawer Snculd haue heent y e, .

Y 1 P
i o S
T B T - \




T Noe o ;_'mm.-.mc-ﬁg@mdmmcgc_mﬁ.._dl.c.i e
an—\thﬂﬂ 1o Corect these Withesses falee and .

ms%\emc\ma) %@Sb'm@m .

‘Lthan_\oe_m‘:dLl dwbta:e_kbat ’ch@ d@trlc’c_ e

\'@1@_‘-\\“\03 &xk’;ele.t The d iii:_r:ld:_CoxL 15 Ob\ ﬂq’ced
ond _Must yread ¢ each *grﬁmeuz\«.lone o?,__tbe_al e
(n«-ConSP\rol:.Cf_S p\eo o«q\'eemawt \n__ Open Courk™

_beboe Ocept:mq_khe\r pieo to enﬁ.lre__thafh they ... .

Lngtand Wnat. Bne\,\ Gre. Ee\Ng. ko and to enSure .

Hat _their (onstil 'v_uktcm \“tO\ tf: 1% nak bomc« .

__\holated.._ The pPlecd. a%r&ment Clax \;1 3bpu\oted S

- the termg Cmo\ the QVOm\SQSO(\ Hne &:ka:nmene_______.__

A COf\\J\Q’C,l(Y\ bifﬂi on Co\ae &E,’Sbmcmui 1S B
_ unCOrs’Cl tubronal. See TinIos AL _Napue and
- = prooeny - -

\\ \/\ln’o\h‘\: Sentenca n_fj_

‘.w_-___Tha probatlcﬂ OQ:\C,@-’ detet mma:l \:\fnl: \Mn%ht
had._a. k:otal_()??ense \enel OF 40 oand_a_Ceiminal




sy Caﬁeﬂon.\_o\:‘i P-4, Al Qdecaulin (?
\Mncihts Oections, the Court _determined. thak \ 3&\& S,
Od\t (SO %Jtde_\\@e range Was 893 to A months

\mmwnmenk Do, A7 at 4a-50. The Court
Sentence \A.lwghh to Qerde 200 months on_ Gunt one,

. B5A0.x s_on. Caunt._tuse Mrouan Four _and. o0

ronkis 0n_Ceunt Bve. throudn. Saven, alt ConcuiTentdy.,
Td. at SN 83,

e m RV tght Feur A@pea\ﬁ_____- B

\Al\r‘lf)hk Qppea\ erlstog\r\c%1on_gnd 200 Menths_

____Sentence. ___Mnojh‘c Cha\\engp_m The indickment

e Cailed ko proude. adquaf:e_r_\obcz OfF _the Cha rg_ e .
(‘xgomst h\m_L’;.) \Al(t%hk ik nek hnowtncajlq_un

~ \Io\u}’\tlor:blb.»\_\mw@ Whig r’t@ht to_CoArﬁe\ () Varance.
~_(4) the application. OF_Q Q@;ntexuno) enhancement

bage On_his Co- Conspraters po@svss\cn ofa

Cureanrm. — Appeal _NO. %" VALTB. .

The E\ateﬁér; Gtk “;@P{r;ﬁ;‘lﬂwn ws.

Comuctions_and Sentence . United States, V. Weioht,

WA T Aepk LT6 (N Cir 30A0) . A\ it o respeck b
I \&mo\\h’cﬁ*_ rouments _abad tne. wchichment , the
] E\e\ﬁen\:h Coovcnk fund bnak Yilisic 3ht \j’\dl(,hm@ﬂt




L TTwea Suffaene 80 o tne ConSpiauy Cnarge
. __.euen though tk cid nock ﬁpem&( <% \oca(:\c_\n
. __Narrower “than the Middle Dstrick o __E(Or\da
ond eleetdbere | and _did nck. llSt*th co-con-_ :__'
‘5@\:’0&38 bu name . Or place e Cnh‘fso\rQCU\ -
within any. hm (—\mme: o Ad laded o Sate-
o men’c Of the Facks and CrrCumatances, Id

at LT L0,

o - Stansrasy of Toe Acugment

- ment Fm\eo\ o Skte an atherse. andl orou e .
____adequate nolice O the Chame Q%am‘sk um_, This
. incickment Clearty \ackecl a Statement o the
 fods and Circumstances, bhat booutel m%rm

the_oClused of the Spebfic difense wwn
__tdnich he twas Chorged. ACk bnen \t cloes, not__.. .

D@’@i mm_to_doAb\e Aoy, .

e __q __/:\*_ N Acqﬂm@'c(ﬁ') . . ._ .

e Th@" Qh@tﬂd: Courct demu\ & ‘Jebbloner mo‘acan

R - dﬂmia::s_ s Clawed. \n. Seuerel xfeﬁped; N

| e .__.___-_ e - (_\A\_ e e _;_ L
R — ‘,\l —
e - + —_—

1
\!\Ir\o\hk C\rs\c Conternds that l:\ne md \ch* .



tiese_LineEone: dental_must e fouerze, as.

</

o makker of Yaw._This indickment 18 Cleow iy

 Qefckive’ vwooo WS Gace.,

o U@oﬁ PﬂﬂO\p\e (D}ﬂich A De Consicler
well Setile in this Coart 1t Cen nade 1o right

o e Wi Writ as g meons of r@\new-\_ncj

the yudopent ofthe LGk Cour t <imple

- bpoen he grownad OV errar tn (ke proceeding )

buk A tk Snall appear bot the Ceurt hadk ne
Awursaichion to rencer bhe __\udckn\en—h uhich \E

.%gue, oxn@\ujjde\/ Which B’\ev__g%@ﬂbo.@' © helda
__Prsoner, 1k 18 tibhin bhe pocer and tb Wl be

the duby o€ this Coxrk bo order his ckeChore.

Rebibioner (nterds. thak the indickment. Ruledt

o proude adequate. notice of he Crarce. againsk

o um, 5.@601‘@@’[11 ¢ he arqued. gt the indickment

._C,\ear\\.‘.._\adja:i a atement OF Bre Facks and

- Circumstonces . Bat Wwaulel inform the QdCusect

R the Specific. ferses | With Which he Were
Charoed.  And When ik did na: protect um o dauble
eogordy The ndickment failed to alleg B aent

Cacks to facilitote Whe proper prepaacien oF A
deferse and o ensure brot pebibiorer Leos pregeauted

(%)



T On Rk® feeeented to Hne Gond Syt

Eex A\ {'redtent OP Which Hhe O%x%@ <
*@M@@_,mbﬁt e accuratety_and Cleady alleged .
Tne indiictment. Must Set. Forth reuscnable part-

outort E_q_-.Qg_b_m_@_/,1__._pj.ac_e-*amd_.c_._s_vrc_u_mﬂzmge_s D

To poss Consibubional muster , an A ingick-
_ ment Must e E’MEQ\ c,xem:m CQP&AQ[C to m[%(m -
 Mnc cieferdant of the cm-ge aganst. hun and te
—Plead doadle. . Neopardy_in. any_ e proseadtica.
(or the =ame Ofenee. . Dnited Siokess, A Nonn 703
E.ad 1241 1248 iy Car 198D) ‘_N\ore Apecitical ST
an indictment 15 SuBcient 0 1k alleaes (Adesential
clement. OF bhe Unorce Otense. ¢ Y] ﬁctrﬂes the

-

ACCused OF Wne Cham@S ondi () enante. Ehe acused
\

\

ko rely 1o a ydgmeﬁt enter Under Yhe \nclictiment
; 06s_a\oac dogunst clauble. Seopucid- Dnded Q\n\ﬁp o
\. ordan, =32 F. 24 13378 DA v JoeR )

And_an indickment 15 Sxffcient Wik
ks _bhe ‘3\x1‘cut@ wcler Whieh Bhe aceus e@\____;“ ‘
% Charc\\e and QVD\HGC’S ar_ a&zab;mer\t @P e
Cacts and Ciccumatances thak provide nehiee”




OF Bhe Offenae . Unibed_Siates A MC Naivr, LOS . |
B2 B 1B (M Cir) Ceart . _deniad B2 LS.

Q70,13 S, £E 100 119 L Ed. 20 40N,

T UNITED SIATES AL Cecal L8 F.2d 1A @Xé:'c;ﬁ?n}"f

AP(:@M onbs \x)e\:‘e__COﬂ\J\CiECL_OQ _Cm:“:p‘ fae c,x{

e xmport Name_ qucmtt\eb OF_Mmornucna_and

Lhith Yhe yaktent o digkribbute the e u\ucma ,
_Appelants C&ollencz\e_.thew Conhckion, base One
W Sufflency of the wdlickmenk . On_appeal, e
Court reverse & bne Conlichion, holding that the
__tadkickment (o .\l@d-..i:.@:..-QleQ.\,Q-_&JmC.‘.CO t s o
accord appelionts With adequate notice CR the
of e anm:\es O»C\amf.‘rl—_ them od _toensuce
_Yaem ‘c‘neu*g:ombon wiould_proceed. nthe
tnelﬁ_gC_({qctb_pr@.@‘c to_the apoind D\ TE= PR —
This \nAickmenk Clearty ladked a smtement &
Cacks and_Orcumsstonces, Yeat wioald \nfosern
e ACCuSed OF the Specific Offeres Wikh_ Lhich
\:hcu were C‘,\far'c,\ed An_ ot 1k 10s Pherefre,
m&@(—\tge\f\h ko ‘iu%’cam Hhe Cmmchon ~ee _______

- Haminag AL \doded States | 419, VWS, ak -1 RS,
—— C:%_LHQ:_%__ — — e o e e ie —— e e -
. M
. o
— o e e e




| P SUTRIAAS AT | bt ) VIVD W PVAAN KT [ 3 & e e

 TTED STATES VL S0idano, L F Supe 3840 98)

o stmﬁs ‘rhe mdtc&ment bemuse Cmn’g :L |
_netkder name co- deferdant. nor \dentifles
any Cter Persot Wikh Wnom Sddano allesgdly
Ccmé@\reo\ with . Count | aniy Ql\eﬂe% ‘dacdc
2cldans. Conspiced “ Lowkh pel’ior\ Mnown gnd
CWANHNoWn o Hhe qrund Y AC_(brdm()) to
5@\6\@’\0 Hrese il \6(,};&’(:\0(‘!5 e mbu@ac\enfc V@,
Sa\:\SG..\ ém Amendment 'S r‘e:c)\utrememt Yot
gotdclno e \,qcor’med Q.L/\{:"') reasonable ‘SQELtCKQb\.l _
X e nature o the U*O«}e Ocpms(, h‘m and . _.
Nihewlioe Cails do protect im Aopunst doub\e

:Sfcparok_‘

L \_\betmse  Deldano aropied Eoat E\n@ c:&bSawC@. o
o Sufﬂc\eﬁb\\« seecitic alleyation a5 to the_
time Grame F e Qrepicac rarder dhis Caunt

nufdienk and mbfxx ko dismia=al . Cawnkl
- Stoted Mok (k& existed © fom an wnkhinewn date
untl on o cloask \ate Apeil 9BD!




e Clenent quaged___cwnu i O.pp@orﬁ trak this
____-____C_;un%_doeﬁ_t\ot_td@_b?b[ W»ﬂbh.:._mo/t leged Co-(on- .
e Spwatorfs _See Ramos . L,_t,,t_._,_ 20 Cll: AA, X
__ . fubher appears b Yhe \ndickment_does not -
St Cortin the Himescan:, ! From an_unkinown
date | u)h_ic‘.bmgs_gic_l_ecx%.*c-ﬁmﬁﬁb\_‘éﬁﬁcbrm%b_én
_ ov gkout Seplember 53, 20l .. "o Mob@b\@
B3 £.30139% 1597 (GEh Cur 13_‘133( “open_ended” _
o bime __Qmme Consider \nSufficient ) . e

5@8 atﬁé_‘_{ovm,t_ﬁ orN _ch)\ci_ak__t_%ﬁ\ %_,ﬁ o ’I:t '
e OppENS. “brok e tack of Hneze alleqabionﬁ Cause.
C oank b "to,_‘@e_cleﬂa@b_:c_agb_ﬁng_uﬁe NeECesSacy

_escential elemenk_are ok Set forbh . See Yonn
ot 1], To e Corthtkubionolly. Suffcient, Combd

must. Glleoe. Lt ent__and_Sypecy rc_(_\octs ‘dﬁa&ﬁm___,_._

_apprise Whe defenclank. of the. Chome _oganst tum.
S0 Yot he Con m%ethqanhlq_ye@ar@ his_detense
| and Ve st b Supplylim_ ik Sfficent Racks ke ‘
e plead_Former’ seoporaiy.1n.a_Subsequent. groCeeding
(or_the %avvxe"CSFFef\:se Al useell U Uiked Shotes, e
e AAALS AT 1034 L B2 040, $3S. L1033 (1aLR);
___‘_______.HHQm\mo}__\l Unibed Slales Al WS, 57 4L L Ed. 'A,ol o
520,94 S _C&“Q_%%’T (474). e

e e

\
- _ T b




e A e (LALE Supe 2803 o Comply wWh etber
__Of bnese Conastitubional Considerakion render the
\nclickment clefectule ond Subject bo_clismi sl
e irighb Contends brat Count L woas bo Maogue ko
e %qb%ﬁ,l NS S Omendhment Quarantes Lo e _
o _anformed OF bthe agadernment. ccCugation Oc\pms(: him.,
- KRussell N, Doked Okckes, 29 US.749 16152 S
Lk 1033, 1045, K L E4.2d 240,049 (1962).

SO | o 3 pt.%‘_SE;ht md\c%:men(: s Q mﬁ\f@r wnpro=

_ duthde dacument . AQide Gom. Bradﬁmos the \Oft;)Lng?;_“.“.._ ~
ot bhe peckinent Stobu ke chttm(?’ oub Yoe element

___0F bhe Offenses L Which _.__pe_tl_borlec_&}:)%fe_._Ozxm\)a:lﬂ._.____

bhe mcickment make Only One_ 3p@dﬁ'<,__cxt\eczpl:{onm___-__

——— —LonCemung the_Conspiicy. oAt Sobes Yok e

COY\%?W‘OC(/[ Occurred i de M\o\dte Debtrick

Horida_and elsetlvere , The__mdtctmenl: failed 5cc> -~

e Ske W“O%@:_@O&S _or. Clreumskances geﬂnm m%_,_m
Lo e Qc\'fbo\r’a(,u Or i) ONerk ocks3 v

Far Hx{aace_.__&\_em_c}? R ' e

More \mporblﬁb\u\ A e indickment Catled to i
e place_the Conspiracy oskhin oy bwne frame
The \Oﬂquag@_.beqmnm% C Groman Wbrnowon date, -

e ;

o - o) ] o
P e e — \ P |

—_— J— —_— - R — _— -—‘\ — —_— — —_—




Wich Waa. ok \eoak in 8o\5 th engo)h on .o Qhouk
- Depremocer 03 3_&0_\10_4__) 1sa loen

@d \C@%\nm NG

 Cote”. ITndfficient . o NeCessAry w ewmen&, ofF
. be Ofeze vs ok anCluded .

o Th@ Honorocble budq@ oy ﬁouré Hne
mdrd:ma\(: must Chorae tine ord_place omd

- nokure and Cv’CM wXXonees of bhe ckense L3

Clearaess, onel Certrinky .30 Brab the Porby way
e Full Vnokice” OF khe Choroe | Gindl ko be aale
lo prate Whis deferme Lhbh all Téosonoble hnow\@rifsé

and. be\\b\ Qvﬁhcm\ C ol 5 1195

The (:oc): \:hc& an V(Y)\lC\’_M qu\ oue &m&ﬂadl
OCEOOC‘ the Shotute Wil net render L

\lahd = o QU an @8’5@’\\:@\ element OP

_Ye O??@ns@ o Ye mmamum Facts requwazl ko GG

Ahe purpose. o€ an ndickment . P UWnted Sdkes
_V_\Ig Veu‘t\r\ L0535 T30 gk AA. United ks \J. C;u(b'a

- Sok-F.ad G%5., 990 (1o kn or 1974 Y(holdna, bhak the
_ndickment’s (\c:uluue to \denbt@% Wik any S\Darb\cﬁ:\lcm‘\H

e nabrg oF Yre alle Aheme ‘o defvand

| ___W__.___#r:erde\i-, the wdikment Yo &cdtql eterkwie .




- ACcarding k0 _the \iew talien _of kthese Cownbs
“bne question s not Lhether e 15 enayon n.ogteral |
A0 descrice a -Smhxtom\ Sfrerse \n the lar%uq%e.
F beDltabute | aut Whether the oferee hos \oeen.
descrtoe gk all, The %EG{:U{Z@(.\.W{C\@%. for Q.lﬂb%\ﬂmt _
bheae Wne @rspired ¥ 10 AnSorning to distr oute
a Kisgrmm oF more of heroin n Vtotabien . 2l
0S5 AL and FALYAXA) possestion o Nerown
Within intent to distrioute a5 Letl as Stw (L)
psantive Caunts altieon c&lcuo% ond Gloelt g
__ __@cfesﬁion.&_hemin Wih viene b distrieake . 7

. Tese .Coqn&g.m the. 1ndickment Cbarge..\r_\_ o

- ukstance bat the \ntent 1n the Cose was ko poRes
herorn Lhih \ntenk Yo dignbute . There 13 no
_-_'i\_;‘)gec&@{gg‘t\oﬂ“ of any ¥ pocticulac scheme 'l ko

- - ol ¢

. Q»Oﬂ_‘jpif’ed Or pesse3BIen LI inkent to chistmibute

The .\cmcauoge VS N Goje, and ncefinite .;.ai\&pﬁons
00 the _\’_{\.pd_, v Neb 5\)@\@@& l:O.-f'\nCor.m e .
0CGSed 1n O Crimnal presecubion of the nokure
- Gnd Case oF the AClusation acaingt him, Liikhin

_ —khe\meo’\m of the <Xiw Amendment _of bhe

(a3)




s hgu H__muﬁb focus, Lpen_Whedher ¥he.
mcuc\rm@'ﬂc p\’O\J\dﬁS the ‘L‘ub&\an‘aq{ ﬁa?@%uard L

"0 Criminal deferclant bhat mdtctmgl‘c are
. _.______C_‘!.eSz?)neoLm.O guomnt@z CRusaall N Wb St:a‘ce<;
2 UA ak T3 A S G033 . Rurssond o this 1
. - purpose. Lon. wnoickment muske Qurmish the de@dant
L _,_h___~u)\igh _o_2ufTiaent deacnpam of _the Chqr%e ‘
Clgou nst_him_to_enable hum EO_,pre'-pc;\re Wnis_deleree ;
. to_ensure that defendonk ia_prosecuted_on the ‘
. boms of Cacks Qrezented ko the o ?S\faho{ N
i 1O _enavle. hxm__bo__plead Beopard\,‘_agomst_a \atg:r_ R

Dﬂ‘ﬁeci)\&lm__o,mlvi:o__m?orm the Court 0P khe gadc%
. _allecgd.. S0 bt 1k Can_determine the Sufficiency
D R = a0 CV\OLFO\@ Ro==ell /. United Shales 39
R L Y “1(»5_\ HCB 0,18, S LA Uniked okes
_ N Xaevdn, Los E Rl Q_.E___&fg%_ Unikeod Shates N
Pheoster, 544 £ad 252 200 (Ath & 197() |, Cert

R demecl_,_Aaé:‘i__us 1009 OFLS_C_L,\_\\? Splkdad sab
10 perform_these Cunchion the wndickiment musk. *
S 2et forth Whe element of dne offense Crome and }
__ Contmn a Skatement OF the facts and _CucunSa nes ‘
R, -\~ S OV t,l_\_,__\_rlFO\_’_mm\:bf%_.QQ%,MS_@QMQ_(_@Q_fX}i_Q*EC o

. Offense uikh Likidh e ts Clhoroed. Hafn\in%_\l.
S _M______(&-EQ___*_ e

X




o A\nited Shates A\ R STIV-1R G4 .G OX®T
Y\ T W Ve U Ve B<a (e Y QL W B T

Mithout_doubt _the Best ond Second o6
thele W“”‘. inory Criber{q_ was lnﬁu@,;cﬁeﬁj;l.»l,_-____
et by the \ndickment in this cause . [ince. . __
the indickment Cailed te Set the Comsprracy Wiin
Qny_time Frame, Clearly locked o Statement of
o the facks and Cvourskances, faled todentify
c o Ehe alleed Co-Conapwators, ond Dpeciby a ..
___Seecihic \ocaben, NMiddle thekrick of Florida  _c

| and elsevnere . Y Vague_and_Overbroad’ See

_____ — Russell o Unksd fabes, 2o S akb 13 30
. <k 1033, S e

T Conlnadly e douoted bhak bhe pebbioner
i _ulas_nok_=ufficiently apprise of What he yust
—__ be prepare to Mmeet . And \as nok fully proteckacl

fvom be_io%mpg\b*(a_.}eogoqu‘_(?or“ the Mué__()@a’lﬁ_a_-_wwu 1

Where guitt depend o crucially upon Such

Q “')_peciﬁQic_\_c_\mi;L?ng’_éog_QQ_QQctﬁ..F“Qur__cg:se_‘”b hade
e Unioomty Detel Enak anandickment. Musk do more.
| than_Simply. repeat ___l:b_e;__kmci\ua%&_(b@;_’cbe_ﬁrj muval -

- Rossel M Unded Sates 203 0s_at 74 33 S.6E0R .

S €




m__uruteo\ ﬂ&:&esm _Q_Cm\%Shanﬂ and. tts I
Cor bne assertion bnat on indickment mus‘c Sh:&e

the Offerse Lith reosonable porticulariby af bime,

Place and Ciroumshonces, A LS $A% 558,33 L
edc =5 (1819,

' 1& = qn_e\emeﬁkgqﬁ\mprincige Of Cr'\m"\njal
——pleoding ot Where the cle@inibion of an offree
L uinebher tb oe ab Common daw o oy Awbde
. __*\O_Otuole Qeneric terms | (b is nok Sufficent Wnat .
the (ndickment Satl c;hqrge _the frense wn the
Same. generic terms as 1o the. A mbion, Souk
\e_must State the :ép_a_;& ea \k must descenc
to particulars, ! Unked Sekes M. Loruishanf
Ax U% DA, 55%,07 L ed 53,5,

An inchickment net Grame Lo aperise. &he_,_w_. ‘
_ defendant ¥ Llibh_reasonable Cﬂ&:amm_‘_o?_ﬂgemwﬁ_ ;
_ nakure (f the acCusation. agiinsk him ... & defidive,
0\£hrou03hm\_‘cmmguq_»€oj\&&_ Yae aﬂ%\m%e o€ ke
ke, Y ukedd Sheke= \Us DSOmmons, QG VS
o PO SA G Q/ﬂWL ed A, %30, In_an.nchickment.
upon._cxﬁﬁkﬁ’s\s\ke_hl t__,.\fo___r_\d;_ i:b&p\_uaﬁb_ko,:ehf\:oc&%_ S

e "@5) .
_ (-\ PR —




o onem Mne Offenae i Bhewords. of-bhe- Stabutal Lad
untess bose. wordss of them=elues, Rmb\ direckl % |
and_expressty ; Liikhout any’ uncet’mme_,\_ or anbtqud:b"
sSet Corth ail the elements neceseary o Conshibuke
Yhe OfFfense interded to be @xn;%h M Dniked
Sates M ol 105 U LU LI Ak Loed 1133 "
_undouotedly bhe tanopoae P Hhe Stabute may e
Waed ‘m»%e_.aeh_er_o;l desceriptan F an Q)%f:e,
ouk Lk must be cxccornpaméd with Such o
Statement OF Une focks, and Curoumstonees as will
~ inform the _ocoused of bhe Spcecic Ofense,
..C@mmo\ wunder the q@e{-oi dextriphion, whkh LOha ch
he s CVOrQ@d

\MtB’\Ou\: domob brese bosis @mnc\gb\e of
 Gurdamental Gairpesa retorn beir Ul Udality
Lnder modern. ConCapt. o pleadng, and ’S@@O?tolzui
 Under Rute ce) 0F bhe Federal Rale of Criminal

Procedure. 15 dlustrated by many recent
Cederal dacv.s\on CWnibeel Stakes L Hess, 14
U AT AR, B Loed BIb, 518, 2 . Ch S, See
atso Bethibore N Wniked Shates, (43 1S G120
204 ¥ Led &9 A% A 13 DG D4

Q)



InmChM\nal L TOSLS X

secabesl_unoler - laws. -
o0 e untsd Sketes | t‘ac_qc_c_b_\csed as bne Qnghit -

e __‘_bkxonatﬂ_vzt%hb_wl:o.mbe wfermed. af the nature amd
 Couee. OF khe accusabion®” Amed N T UAa W

.-_._Mitts, T Bt 14, bhis woas Costrued o mean |
bt the wndickment must et Gth the oferee
" Wikh Clearmess. and adl necesSary Crrkandy, to

__Ogprise the accused of the Grime Whth Which e .

Sndd Chageds® and \A% \, Coorny (T Wall..
V4, L, ed B3 bnok EUQW\ m%,«eouent of

. Wweh khe of?eree 1S mposed Must oe adGurately -
e Cla:v'tul allerf:d '

T\ne Object o(-‘ bne mo\\dcmmt s, Cw«-sk ko Cwmsh
_bhe ocoused With Such o descn p\s«m oPlhe
C\ﬂarge Q%cuﬂ%l: him as will enaible vun o make
Wa defenge.,. andd Guail umzelf of his Conuickion o

i ____QCqU;ttg& for protection agaunst Q Furkiner .pmmhon_ .

Cor Ene Some Couse, anct Decondd, ko o the
Couwt of bhe facks. aueci]eol 20 khat 1k Moy clec,tclc
_Whether they ave aulficient n Yaw to gupport a
Conutckon, W ore Should be wad, For bhis .t_?a___gﬁa,

o e stated, nok. @ncluston of taw atone.

. rrade up of acts and intent ond these ust be 2ot

Forth v the wdickment |, u)tk,h rensonabte orticularity
OC Q!)Q P\OCE ang C\‘«"Cum%mﬂCBSA

(37)

A C".im.e tﬁ o



2T e Constmeataon O bows OF Cm%ra‘sa_-
L_eamm)__\b_ko_.. Hoe Pleader to i@eaﬁz‘ Hrepocicular
cherme” to Conapiced_to - POSSES. b Bh_infent ko dishri -
o Puke Whidh nod_been alleged | in. Order Yo qule the |
. Gactusabion __HﬁatCert:am\:ul#whtdq the vules of .
e Componarald. p\eadmg @Uer%u)hem*r:@qmre-_m on mdxck-_________
ma*"cwmt_tb__e_._pleqd@’_m H\tsn_maem(s\leﬂooh inq O

ne,oeesj,(_,l_&r Qv Sach 6@6(’49(,@&00 wcmod mommoi
no ottempt to Qarnp\\a\&_w\m*tbe_“m\%QQ Crpninal

e PlEaGNG 10 kot r‘@qpr’d ..uc\e%c‘(\bes Bﬂe ‘Suppg%ed

o Offensef 10 terms much_ more ’_and_indel V\tbe
thon those employed ) the Aclr oF ﬁ-omsts

. ?\easonab\e Cef‘b:lm\':ul Ls_requur‘e m_Crﬁmm.ol N
. ._,w“_Pleodvq \:hah e Qu@:}:lhu”}"% . que:—shon s o

- Comply.- Wikh {—,hok_rwwcmenic Aceuesied person, A%
_k_____qmtba/ of_Common )%b@ , Ouot tohade Me Clomge
Q%q»ﬂsh_ns.vm_.fieh, ot 10 Such terms bhat %r&:dml S
nderStand the nolwre and Characker OF Yhe actusakion,
An_Ocder_that e, winen accaigned | oy naw Whak
anser bo_makie to vk and trat he may nok be
_embarrossed Yol Cmduc\:\r_)cﬁmbﬁ_,de(-\aﬁe and ! the
C‘ho,ge Qughk_alde pe \aud. . Baudn terms baat. W e
. forky QCouSed 15 put ko brial, bhe Verdieh and -
S Dud%w\eﬁk may be pleaded. wn_ar_of o Ssxond acuEakon.

_ for Ve mame (e R
U ¢\~ N B




‘ T\ﬂe_l\ldm% Ono\ Aba\:f:\rrj_CQ_A__% AS \eop\\q Mﬁ\@t

‘ \iright Cox\_l:@;m‘d% H’\ot the Cms@wo\cH Combtye

B l»\ tﬂSuﬂ:lOe(\_t,,, beCcauSe (L. do nctSoke a0

_,._,___MWC,\’LmW\Cﬂ Q%‘G@ W_C!Q__Y)U’C_%\UG_ a am od@quate —
mtl("@ " P \he QL‘&B&J__&JQGD’J@_J:D._%@LC o

Miright_orques thot the allegations of Cofprony .
. J&e_@dm_and cxbe&mcﬁ Caunts_are insufficient -
___Yecore by do ok present the essential elemab b
e COnS G and o Ndt ok um O the Charee ke

e de%ng\ed_agam‘slc_ Count D11 C)id_tﬂ% aind

__Qlebbin_prodide ne_fackual. olhc,m,w\\dcﬁoaler L

SR 26 ?m%.. bthe Schere to Cospired. andd. donct

mc,erpomte.__w__oﬁ_klae_qkbgattw 5 08 ANEELcy
LN _Hne oudino, mde\@eBa(rﬁ*c;@nkﬁ ~ S

T‘ne qt\e%ottonsﬁ_()@ Cd‘tsi)rucq._m_’che _(1\0\\00) o

and C:x\oe.than Counts_ae_nsufacient becouse
——Yrey orowde dlesalately no fackual Aekail
e M__m._\’eqc)fdm% YMre Rdherme a. _C'_Q:It)ptre_ A3 Ve hoe
e predieSiy noked, For an vndickment o e \e%utl»l____.___,__




- SufRcenkl wust_notihy the. aceneedt oF the . Chorge
w0 e defarded Q%Olr\ﬁ%_s The mdictment must T
Contenn Y APXOuD _CoenCase., ond deCche W teen.
. Stmtemat o e esential fucks CoBlitubing kthe
O@eﬁ@dr\o»:?&sd Fed: K. Crin B T(c) Cemphiaats}
adaed ). Buen uihen an ndickment * brachh the
'"“"'""""mﬂ(ﬁque' of bre Smbuke | W must be _accompan_ied
Wik Sudh a. Statement of the fodka and Circum-
- onces as wul inform the attused (f the 2paeific
- Qferse, Coming under ke qenexal descngbion | Wikh
_ Lhch \e t‘;uébonézd i Onkad Stakes  \/, Bobo -
24 B30 01076, 103 (ke o Do QB)...(_C&C(\O) Pussetl 2
Wnited States, 3 Us 749 (165, 9 . CE 1R
AR AR 3 L. BEDLad 240 (A9,

o qu C’cn\hd‘\ch oNn. Ouc:lmo) cmot abebtmj Ccun(:s

__Lomm_'o._%tohd loecouse the ait atwns . of Coﬁpxroq -

——in_bhoRe. Counts ove teoplly maafhctent and we dlo
0ot Bnow Whethar e Yy vetied on bheee \ecf" 9
o wSuffaent allexpkio® i Covickia on .kh@.oeclm%

- and Qloething CauntS . e @ifhin’ V. Uated Skates

908 US. 46 59 1 S G AL AN i L Bels3d ST (e,

. Tre need for express incorporabion Arises oaduse.
factual O(leqa%l(’)“ﬁ e beNY»\ b’a%p\aﬂ%:&;l g H\etr‘
..enhrem nfrming Hhe meanwg of cther al\ec\qbons'
Ahak are nek atreccly in the obher Counts,
20




) Each. Cant.ofF an indickment. musk. be rempeed
. _. G 3R\ \Sere_a Separate wokckment Grdh must Stond
00 kS own Qoatent_tuithouk dependence for vs Wl bt/[
on ke allegabions o' any other Gunk not exg
WGororatad . Lniteol States /. Wl 513 F.30k L L9 (Sth
. LisSTB(Ghation omited ). The Goerneent: 18 Qurrect
. brok the alidiby & an wndidbtent 15 determuined from
. ceading ik “as a wWhote’| Sadon, 58 T3 ak (AT, Unitedl
- Sakes N Dwwan, 3LA Fad T8 M1 Ge 889)) Mewtinan,
ConaT Fad ok Y0, 2uk bhat does nat mean fectucal
____._Q\_\e HONS. w_are Cank Gre. Somenow aut{SW\c&i‘C@llu\ -
- i0CSrporaked into. obher Gounts , To the Conbrory Countes
~ . raude explainad Bhat When atl bers . One Caunt are
 wCorporuted into another Unded Fecl .Rule, Zrom \R 7
L (0, Such wncerporakion mnust be express.

o Dadis W Unubed Stakes | 251 F.o0 A3 446 0.2
(At G 8 Lniteel States V. Reclaorn, 29% £3d
YA 1330 G Q0 there s 1o need 1o (oo
. _-be\,\ond e borders ofa ‘:xlrfa\Cu\Q’ Count ko Setermune
— Wyot offensge s Crorge - Wwlesd , (k- Sefnemllu\ {mgot:rgr .
40 do S0 exCept Whare a Qawnt WCarperates Chher
___ Olepbions @xpresel | as permittied by federal Rule

. ofF Crimural Brocedute T Wnibed Skates \b |
. Rowtes | 29 £.3d, 9471 9SSk G, 934 ) (M tihite 1k 1S

)




Cbue 'U'ovtanwollegohm made v one Count OF an _
. incheX ment Moy oe. iCorporatect oy reference
__._*_g,che( Count. 0F e ichicbment e \haue netal vat_
e Gy - anch \ﬂCorpo“otm Must e expres t%done )
. Linternal Gitobion omittect ); Dnited Skates V.
~ Muller, 174 F ad 33>, 365 (ﬁk’r\ Chr \AB5Y Lk in
Hufe o CQ{*C\Ud.Cﬂ% that each Count of.on indl i(?c .
— ent “orust Rteind an W own, ond Cannct d@pepd |
o ks \Jaud\h,l on Bre all o of any cther
Coant rot Specibicatly incorporated” )l intermal
quo’cabm artss and Ctetion omiked ) 1 Dniked
Dates N Tulcher, L3 Fad 9495,9%2 , 200 WS App
D.C. 1 (DE 1850 CCAW\% mé\”cm C@ndudm 'c:m&
One Cant Connck By osmesis” Be Q)L\egstxb'tor\% ar
onoYer Count)

e The ruAe requwmo\ e&g—ees m%rporotxm ‘&1
. _Ceference. 1o espeCially imparbant W his Care,
. Wrere 1k 15 nck.at all apparent from bhe fuce .
. OF bhe wndickmenk that dhe Cocks of the C%grcaq
Counk _BNerlap. tbn bhe facks of a\dmo) ondh ak
- Caunts. Ve aidvhg anch czbeHaan Caunts (Caunks bwoo
_ﬁ\rc h Detlen ) _Co.net Stond On Haw Own. Centent O
Z)Lpresskl mCOr’pcrate ano, Ql\eglﬁ()ﬁ‘j Gloutihe
ffheme S CQBPw'@d Gom e Corspiracy Cbzmk These
- Counts 15 nsifRcient ¥ g2 comabter of taw’ ~
(>2)




e e VD SR e\ s e QN2 -Cannet- e M@W@tbl

_Concied d@ Qtdmg o»ﬁOl Oéoeﬁ:mci L

_..V.._-.._ N Peosor\ Q;r C%rontm% Hne Wewe .- ]

E)ecom,\se cs@ bhis ert d@:ts\cn "N umtac)
%m)ceﬁ V. Cruitisnons and s Proopny Ldhieh
ﬂ’u@ e Ca.w% of A@peol% decision brat

| QFF wmed Yhe Cenutcbom . Lhich the Caurt of A@é@éxs |

s d\recqu, Y COY\Q\\C\T WM | LW render bhe

N Couk oF Appeals. preuicus decx&ton Hrok o{Fm\ea

~the Conurction ¥ QGemonstrably _\)Jmn%_

- 'ﬁ__QCQZ\ij;Cif\S"S\'ES\\\ |

L T\’NS Cc;.»rt d@C\6\0h v C,ru‘bkﬂ*xo.nh \1
\.SthO\ Sates oderculed the Court of A@p@als

. deowin bhat affirmad Yhe. Convickion | petikioner
o __(eSp@ckQ&lk,\ asts _this Honaravle ot bo

adyxwdicake this bWk Coﬁhbor\a\H Wi bhis C»(ka -

e LS, Supreme Cowt. preciclents . And
\}aCQbe Whe CemuiChion and clischaroe the priSone”
W Aok of  Lubeel Shebes VU, Ci¥shanK andh ks
_PrO%e\%\ LA VD8 538,53 Led Sy (18715).
Retitioner vespectbully osks bt he be aliowed

’co r‘espond e b /&ttorncq Cenevod reaporee.
>




O WILUANW HA%QLD)\MP\\@{( EB

Pro -ae / L,\&\%mt
Comse R Becord

- DEd o Rorida
Mcrean ¥CE

PO. B0
Brodord, PA GOt
Date; Sep{-mba b, 080

- CEHIWHCATE 5ER\J \CE

1 \\e@bl\ Certify thot Gn criognal of
e C@ 0\‘\65 nas een fanish s the Um&fd
 Shekes e Cant st \LE Wagh
O a0s4A 003, and G bo Mhedh mé&;or
Ggemmt o? be U»mba: Sedes oo St

Q:SH@ AR ’\)@\nﬁg{\k@ﬁ o Ade.

i&@)u\or LS Marl this 2 v wday ¢ /ﬁ




