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QUESTION(S) PRESENTED

Ccin ft Lauiyen haue. his Client PieaCuibty -ho OS'years on 

ft Statutory maximum OP Zo years* ovftt'R TEXAS Lal/.

Can ft Court Re Fuse ho Homor ft u urns ft STft TESSuPREtnF 

cr, PfiCCS Deft ftPTBr qcihs presented ujH-fttht Precedent \
toes r judye. ftauethz Authority to go ouer th e Statutory 

Vnftxzrouw,

tiihn f\ Lnuye.iT Aqs his Ci'iantto PLead to a scftteoce 

that exceeds tab srmroRy PLLquasle By laojxs TMr 

PREJUDICE TO THE CLIENT
XF ft District ft tvorhey KoouiHOy^AXES ft plea
Deal that Exceeds smumy Mtixtmip is this ft
£>mCH OF PEER DEAL OR CONTRACT?
xf Aro Court has Ruled oh the merits of the. Case 

LiouJ is That ft SuccessiveTetztiov or (HAzroFlTftP0o
Corpus!
Does the HstjD judicial CourtUaue to //oa/oaa 

Supreme CduRT PPeceoeatxf xt appufs to A 

Person's Casef
Dio trial rttornev Qeorqe xpnRHPm Commit 

flUTONon/.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[rf For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A to the petition and is
[ ] reported at £p(jffiT ; or,
[ ] has been designated for publication but is not yet reported; or,
[vT is unpublished.

The opinion of the ^JIaIXLCXDL f)JlST^L2~CT
appears at Appendix ft to the petition and is

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
\lst is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[l/f For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix &

\yf A timely petition for rehearing was thereafter denied on the following date:
ZTukIE ___ 30.3^ ; and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

RmuDmuT-.zi/, protectionFRo/p uhRepso/ursleserpch
PHD SEIZURE.' „ ^
THE RIGHT OF THE PEOPLE TV PE SECURE

XLJ THEIR PERSONS, HOUSES, PHPFRS, PHD
EFFECTS, RCmiSr UNREASONABLE SEARCHES
PUD SEIZURESj SHALL Not BE UIOLATFD ftUD
NO LJRRftBNTS SHALL u-SSUE BuT UPON
Probable Cruse Supported 6y'OA/H"oR
AFFIRMATION PHD PAATLCMLARLy DESCRIBING 

THE PIECE TO BE SEARCH) PHD THE PERSONS 

OR THINGS TO BE SET ZED.
fitb&ibimir. VpQQVz5Wljs C^/TCERHIA/B prosecution 

DUE PROCESS OF LPU,

Drommimt/,
No Person shall be Co/ppelle 0 in piy 

dRiruzmL Case to be p djzwess RGAzhst
HUDSELEj NoR Se DEPRiueD OF LXFEjLZ&EPTy
or Property without Due Process of la id;

mo Cruel phd unusua l Punish dents 

IHFLXCTEO.

NO STATE SHALL DEPPZUE Rl/y PERSON OF
life; liberty or property, OjithoutOue
PROCESS OF LRU.
NoRfiE/N Buy Person nit/hnits jupisdic- 

TroNj1 THE EQUAL PROTECTION OF the LRU

PTnEutimtiT; vm

HmEUDMLUVXtY
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STATEMENT OF THE CASE

^ustxu jymm yoa/j6 djas chaaged djxth THE offense
OF AgcKLbSS h)ANSLAUGHTEABy XNFDRMRTZo/J» . • A 

S^CotJO DEGREE FELOfjy CHARGE O/uDER TEXAS PENAL <J)DE 

Lft02: mxzMumsentencexs to years ZfnPRxsou/rent 

fihJD HOT HS YEARS AS WE QoUEMMENTCLAIMS,
0/i/ February dr Dois tu cruse ajo.zs-dhtWA plea 

HQRBEmFT ms Reached ajxth the state of Texas and
TRXfIL ATtORNEy George J7 PHRnHhla Attorney Toft 

TuSTzaj TyftOA/eyouA/G, PETTTZonEP

MAXIM urn SENTENCE FoftZNToXXCATZo/UMDN-
SlDuGHTEfty ft SE&OAJO DEGRec FELONY Pun/xSNASLE
TRo/n T To TO YEARS xlAPftxsoaj Tab NT NajDeR TEXAS 

LAIN, TEXAS PENAL QoOe 99,0ft
AT THE PLEA CoLLOQuy THE CouftTFound ONEFNHHNCB- 

TOEA/T PARAGRAPH H SECqnD DEGREE HosSEF/CnAFGE 

PuaJXSHBBLE FFo/h T TO TO YEARS xmPRjson/mxPT.
THht Thesed the sentence FPo/x To years mxx- 

Toufo'J To Tx To Yxne: You mg in as Sentence To ysyehRs

teyas Has amended the Texas Penh l Code Ha/N.THH^
AFTER ZTuSTZN YOUNG'S CONNZCTXOM TYYE SENTENCE 

JLYf)PoSE& UPoti PEFE^DflA/T FXCF^DS THE STflTl/TOPy 

AuTHoRZTY -TF FFFECTDT n/HT TIME YYnD Y)L£0 YOoti!

TTuSTW youHGS SENTENCE CouLD NOT HHUE SEEhJ
enhanced seyoW the statutory MH/xm/n of Do YEARS,
PCQdrdxnG To,,the Unxted STATES Supreme CouRTZAJ 

Blakely 1/s djashxugtoaujFt^usarg t^ooh)

«♦ *
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SimEmur of the Case

SSe^mnSMdX US'AMej DERSEy, S3o US. YCG (Stood) 

PPPRendi i/s./ueu terser S34 u.s.ssg caooo)

JJ) BLATELY VS, LNASHZNGTD/u U.SjqL (SOoP)
CONTINUED THE APPRENDI APPROACH!
Blakely Pleaded Quicry -just lire ztustzn young 

OXb /He! Blakely PLEADED GuiLTy To KlOnapping 

His estranged lute, O/vder luashington ivy the 

Maximum Sentence He Could Receive at that
TIME CUES S3 MONTNS UZAJ PAISOAJ,
But u/asNinGton lalj Authorized am increase xF 

((substantial and Compelling Persons )] Justified 

«RN EXCEPTIONAL SENTENCE* SAW PS TEXAS LAOj! AS
PPPLxed to etustzn Tyrone young's Case.
THxs Could increase Bln Kelt's sentence to go 

toomths xf the Court found that y/e acted 

(nxth " Deliberate Cruelty 11 one of several 

BGgrbuating factors Permitting the ildge
TO INCREASE TAG SENTENCE L/Aon FINDING TRE
P/GGRAuatorS; Aggravating factor to re PKesea/f
Zn THE ds#0 District Court OF Jefferson CounTY 

TFxps On February a 9, stoic Plea Colloquy t//e / 

Coup/; judge Found one ENHANCEMENT PARaqAaPP 

THAT (DENT ONER THE STATl/ToRY PPPXlMU/Y) BY SUyEPPS/
HFTEP Heaping euiDencej including the uicrimJ
TESTIMONY ft Bout THE INCIDENT; THE TRIAL JUDGE 

ISSUED BSJxnCXNGS OF FACT AND imPoSSJTHE GO
Mouth sentence.



STffTEto&jT OF THE CftSE

Xhf tiLMBLy VS, OJASHZA/GTOA/^3 US, PR 6 faooH)
THE QuftKELy Clou fir lzuoalzdated this jjvcpease
Brcflust ^>e srmmy mBxmurr)" Fofi PPPPlnDF
Purposes jls the mxmum s esjteajce /) jz/JGe 

Tony Jim Pose *'Solely oa the Sasxs of the facts 

Reflected je/u the Tupy uepdzctor ftomzrrEO 

gy the defeadmtT
APPReudz BHPPED xuCReasxmg a seats ace BeYofd 

ft STATHToRy 7^ftXzmift THE ZTuOGt "M/ZmPoSE
BRSeD SOLECy OH THE FACTS PAP)ZTTS~QXM THt 

Cuzuy plea!' SH3 us at so3 (mpwmsjjiOtmtNBO
THzs CftSE cups n CjouDztzoml 

PLED BftRGXN CftSE
JEAJ CftUSZmlG-WM

THE STATE OF TEXAS l/S, ZTuSTZ/J T/ROAE YOUNG 

OH FEBfiUftRy 3Sjj O.OXG TUSTZN TyROHEyoQHG 

EHTEPEO JZKT70 F) CouDzTXONAL PLEA

THE TUJO CohJCufiPX//G
BzrcHfzslo vs, north Dakota bulza/Gst/epe AjoT 

xssueg uajtzl ZTuAJE 33y ooz&
BZRCHFZELO vs, /UORTHDAPoTAj 136 US,3160 (3.0ZC) 

QZR CHFXOD vs. AjoRTH DAKOTA; s?R US, H38j HU; HT7 Cxd)

PLL CLAZms, LJEfiE PfiESEHTEd TO STATE Coc/PT FfPXDf 

aSU"* TyD TOTAL DZSTPZCT CoufiT TeFFEPSOaJ toUZ/F 

I EX US, REJECTED DLL THESE CL fiZIRS*

©<> *



REASONS FOR GRANTING THE PETITION

Rule~io fb)
Tt/E District Court of JEFFERloN CouNTylEXAS
Ms Decided dm xmhmur federal Question in a
uA/ THAT Com Fixers ujxtH we Oeoxszoa/ of AnoTRet
STATE Court,
IF11 Court of appeals tylea,Texas Petiunn Granted 

CujARRamtless BLOOD ORAlj)
CemTRV I/S. STATEJ TRIAL COURT NumbER-lQ-lZ'OOlLg 

CouRT RLCoROI appeal FRom aVIs7 JuDlClAL 

District Court of shith County,Texas- TYLER 

tr. ctno* Mi -isho -zX) Case Reversed gjarPArt­
less blood Drau: Reversed and HejaanDed For 

Further proceedings,
PARE EOF TuOGES HADES T (JORTHEH C//IEF JiSTlCEr 

CTT, GRIFFITH PND f/OyLE J7 JuDGL/AENTENTERED ON 

fWuSTMy o.oiy TRzfn Counsel Filed A Jao/zoaj To 

SuPPHESSZn theMlsrJUDICIAL CouRTTMT lAOTZOAJ
ojas denied Pnd Gentry Pled Guay To Felony 

D,u,i< lire ~TuS tin TYRONE young! Gex/tpy o/Ns 

Sentenced to 99 years itaPRisdntdent y/o /leaf
zng" ups peldzn Justin Tyrone's young Case it 

tuAS a hearing need Am Exteaszue peaRijj6 uas 

Held PRioR to iusjikj you mg's Guilty Plea,
THE District Court Denied Young's 

Suppression tdotion.
the UJR Court OF PPPEA LS Puled THAT THE MlsT 

Judicial Court epred uhem it failed tv Suppress,

*
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RETSO/OS Fok GRAhTzhG PeTiTtoaV
*

Ruleio, (b) n cub r pathless a/?xA/eSamples'1
THE DlSTR-ZCT CouRT OF ~TESTEPS OAJ
C<ou/uty, Texas Has deczdeo b/uxyiPortbjut 

Federal Questxoa/ xaj B u/?y THaT CotFixers
UJXTH THE DECZSZO/U OF B/UOTHEP STBTE CouRX

SEE STATEVSXARfiOg MU. ^ lgi rs,D,-~201S \
South Dakota Supreme Court ft/unounces Search
XAJCXDEHT TO BAREST ExCePTXOAJ To LUARRAHT
SuPPEtuf Court Case lfhj" States lacj ea/Force- 

TOErf1 TousT secure lubaraajt prtor to obtai/j- 

xhg, ft "Blood or Urime sample fro/a bm BRRestte, 
THE Court stated that Blood bud URIME BRE 

T)M ft logo US TO O/JE BROTHER,
THE Court STATED BoTA CAM ReoeRL HEALTH 

XHFoRmftlxoH
Pule 10, (c)

H STftTa Court HRS Decided AM XFPoRTAjjT 

FEDERAL QUESTION JZU M UJAy THAT Co/UELECTS 

LJZTH HeleUAJJT DECISZOkJS
SEETHE CouCuRftzk/Q OPZMZOMS of
STRCHFIELD US, FORTH OaRDTAj 136 U,S, 2160 (20X6) 

&IRCHFECLO vs, AjoRTH DAKOTA, S79uS, ^RFLjHjQoiT) 

RetpoHCjzueto Case okj Collateral Relics
ZSAnD JWZCXAL DISTRICT Court FAILED TV BO/UOA

OF THIS Court

• * 4



RCftSOvS For GRAHTIa/G PeTzTzoaj 

ft umzted States Sup/feme Court PReCede/vt (s)
RulEIOJO Asx™ CouRT OF jzfpeRsom CoudT/,7FYPS

XAJ Cu//fmi£Hm VS, CaeiFoRAJJJ), i37 S.Ch.BFG fyoof) 

IRE Supreme Court xhuALxQateo CAlzfoRDZA7s
EMHANCED ££/JT£/VCXAj6 PROUZSIOAJS EM ACTED UDDER 

XTS -7977 DETERYLZMATE SEMTeUCIMC LRU*
CjRZCH CREATED A PRESUfhPTZUE SEDTE/JCzCQ SySTEfA 

JQ LZTVXT ZJuQGE'S SeuTEmczmg DxSCReTZOAJ.
THAT STATUTORY SCHEME, AS X/ARLEMea/TSD SY COURT
Rules, Paoujlded For ttuDGeS to sea/te//ct CoMuzazg
FEUi/os TO OUT oFTme 7E*I»S)TO*n GivevCfizrrt. 

TEXAS LA US Do THE SRAAE THZmQ,

Follduzmg apppendx rad xts progemy the Court 

"RELO" that CuM/ux/JGHm HDD SeemSEH^A/CED to 

THE UPPER TERRA OajTHE AASZS OF CoAJSTZT(/TW//RUy
JJT)PERMISSIBLE FACTFZUDZMG BY THE Sea/7EA/CXM€
judge:
Because the(Calzeormza Determz mate seH7EHCza/g 

lau) Authorizes the judge mot tme jury to fzjjd 

Facts Pepmztizmg ad upper term seajte/Jcc the
£ySTET<l CRa/A/oT Cc/xTHSTRA/D Measure Meet UN PERj

our Sixth amehomeht rrPAECEDEuTJ/Xcio& 2u
THE 0PZP1OAJ OF THE STUOLQZRL CouRT OF
THFEERSo/u CquhTYi Texas. oPujxoaj Codfezcts luith 

msmme
Cmut mumiesiM 

±X1 S,C*. est 0.007).



Reasons FoR Grantzajg Petitzo/iy 

TRzal attorney Georgs iPARNAArn 

HAD His Client justzn Tyrone you/uG P&RD
GiUZLiy TO A HS YEAR PRISON S'E/V72FA/C& pyrf£/J
jre statutory maximum luasand still is ao , 
yEARS.
IN CoLLMpn l/s, THomPSo/JjSol u.s. 74&7M 730C&91)
the Supreme Court os me onzted states reed 

C.OLEJWR RS CONTAINING an'exceptzoaY''
RdoniNG A federal habeas Court to Fin^'CAuse

Thereby excusing R defendant's ''Procedural 

Default djaepEOD the Claim or ineffective
RSSZSTANCE OF TRIAL Counsel luas/is RSUBSTANT­
IAL Claim see shorn affidauit atta cued in tolj

^the Cause Consisted of taere Rein6 only 

ineffectiue Assistance of Counsel during 

tae States initial Collateral reoieupro­
ceeding.1 APPELLATE ATTORNEY TTAmESP, SPENCER 

Failed to Cite tae Controlling precedents
SEE PZRCHFZELDVS,/uoRTNA/?/'oTA/J3G(/S,aZ60fcod)
fate) BIRCHFIELD ye AJoRTH DAROTAj 179 UZN38^7CN77 

Failed to argue tustin TyRoNE young's sentence
Exceeds tae statutory maximum Aoty/oazzeD 

By laojj or allowable Ry rah,



JlGRSOMS FoR C RANTING P£Tuxo/U 

kkIRIQ. CO CoaJFLZCT WITH ftSuPftmE CouftT
Precedevp in Cruse no, il-ov^o-B response 

To ft RTzclf 11,07 wait of habeas Corpus.
STPTSS Response Tilled Iune Xo/
THE ZTEFFERSON Co u/Iy,TERRS DISTRICT HTTORNE/S
office stpteo oaj their RaisuEft that justn
lyROA/e yOu/JG EVTERED ft PLEP DEftL*. 7REV ftLSO 

STATED THE EUldEfJCE ftftTnLTTED ftGfilh1ST PETlTWREft 

IV SUPPORT OF HIS COHUZCTW/U CONSISTED NOT
OF Buy Blood eoidence11 Put of his PliaHUnB 

luith the Supportive siiDicial ftDHissiov 

Found id the “STiPmmno/uSj wftwERSftND
FTuDICT.FIl ftmxssxoto11 DocupoentbTZOJJ,
THIS COPS ft 0,U,i, CftSE? ft MPiNSLFiuGHTEft CHft^Dt
7HEy.,.m srviajg he waived his ^Wa//w^ 

right to selfivcritria/atio/u firnFR theTuzlty
P Liz B»

Pup pud ujftzuER of fifth ppiendfoeht

Xn Mitchell vs. united SwteSjIag us.si (W9) 

THE Court "held" THpt.the pled does iotoPERrte 

fjSo.R LuftiuEft of PP1UILE6E ftr Sentencing.
XAJ MZTCHELLTHE defendant Pled Quiay To THREE 

COUNTS OF,, DISTRIBUTING COCAINE NLBR ft SCHOOL,
Q Pound: Path to Co NsPjlrrcy to distribute Fine oft 

IftoRE KlLoCRftTnS OF CoCffUJE. PTTftEPLEHCoLLOQuy
the us, District Court TuDQe while Pgsessing 

LjHETHEk there was ft factual Basis for the plea



mm *» U*rm sur m am TK ima
{jHz.cn Sue njHS pccADxue &uz TY. BuTyuST 

SHFflCmxTOO TO oozfte ' S0™!oLJou£d THEfOSHT

hssszssjssgsgr ssrsss.'ssssa—v,
SENTENCHGt QT SENTENCING, she OxD A/0TTESUF1
REGARBzNG TV- KnzuTnvnP DRUGS. THE SENTENCING ^

■Judge (Concluded — -----
''FXPW RKEUbmUT SELF INCRIMINATION F^/CT 

jiijJJ THEREFORE THE ZTUDQE CouLD DRAW HD ADVERSE
INFERENCE FRom //ER SILENCE AT THE SENTENCING
Herrxng. the district Court of teFFersoa/
County,tblas on iuneiojToay stated thrtxusvt/ 

jyRoNE younG DRIVED HXS FIFTH A/AENDFIENTCLAlfA,
JEM REVERSING ,THE UNITED STATES SUPREME COURT

EXpLBXKlfO. TTlE FIFTH AMENDMENT Gy ITS TERMS
n t> EVENTS h PERSON FROM BEING COMPELLED INAnY # 

CflXMIUftl (LOSE TO &P A WITNESS AGAINST HIMSELF 

TO MAINTAIN 77/AT SENTENCING PROCEEDINGS ARE fJoT
Poet of Any C/?xminal Case is (Contrary) to the lain 

FhiD CdmmoN Sense-
Petitioner frCed imprisonment FRom one year

UPWARDS TO LIFE, DEPENDING on THE CIRCUMSTANCES; OF
the Crime, to shy she had ho right to regain silent/ 

Butznsteao Could Re Compelled to Cooperateiaj the 

deprivation of her Libert? would ignore the4 % *4



REASOUS FOR GRANTING PETITW!V
ftuiemco
Fifth i ameut privilege at the precise Stage
(jjHERF FRO fa MITCHELLS PoxNTOF t/Z£U,ZTUfiS 

JT)0ST IMPoRT/UT. SBn\E FOR XkSTTAJT/ROUEVOUUG>

the c.0uRT BLSO CouCLUDED that By DR A UiuG
Pitt ADDERS! XHFeReuCE FROm mitchelCsbud MSO 

youHGS SlLEHCE 77/E SENTENCING JUDGE IMPOSED
Hki xm permissible Burden on Hep's bed young's
HTTEfapT T6 FYCERCzSE THElP PPlOlLEGE //GAINST
Self xu crimznatiom

xu the zsa»D District Court of jefFersou
CounTV TEXES, On Collateral Reoieoj BRnCLE 

11,07 writ of habeas Corpus,
DLL THESE CLBIfnS WERE PRESETTED FAIRLY 7D ^ 

THE STBTE OF TEXAS, 77/'EY DENIED //Li OF THESE
Claims bud peso xuored the Supreme Court of
17/E U/SITED STATES "PRECEDEUTS " THDT WERE
Preserved fairly to them,
Allthese Claims bre supported By the records
xu TObJ.

CP) THe Claim relies O/j.
(}) b ueu Rule of Constitutional laumade
RETRobCtzue to Cases ou Collateral Reuieu gy 

the Supreme Court/that ojas preuzousc/ unauazlAQlc
Birch field i/s,; /north d/row^C os- eiso (Rois)
SiRCHFielD I/s. /I/ORTH OBHom ST U.S.V3F, Vfc, H77 fFOX)

« 4
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,\

JAUa

Date:

i
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