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This matter is before the court on appellant’s application for en banc consideration. 

Pursuant to App.R. 26, Loc.App.R.26, and McFadden v. Cleveland State Univ., 120 Ohio 

St.3d 54, 2oo8-ohio-49i4, 896 N.E.2d 672, we are obligated to resolve conflicts between 

two or more decisions of this court on any issue of law that is dispositive of the case and 

in which en banc consideration is necessary to secure and maintain uniformity of this 

court’s decisions.

Upon review, the majority of the judges of the en banc court find no conflict on a 

dispositive point of law between the panel decision and the prior decisions from this court. 

Appellant’s application for en banc consideration is denied.
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