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Bowman, J. — L.B.1 appeals the trial court’s order terminating his parental 

rights to his daughters, U.M.R.B. and E.E.B. He argues that the Department of 

Children, Youth, and Families2 failed to explore adequately whether he has an 

intellectual disability and offer him services expressly and understandably. He 

also argues that the Department did not adequately tailor services to his 

individual needs. Because several psychological evaluations show L.B. has no 

intellectual disability, and the record shows the Department adequately tailored

L.B.’s services to his academic deficiency, we affirm.

FACTS

E.E.B. and U.M.R.B. are biological sisters, born to mother M.J.3 and father

L.B. E.E.B. was born in March 2015 and U.M.R.B. was born in July 2016.

1 We grant the father’s motion to use only his initials throughout the opinion.
2 Washington State created the Department of Children, Youth, and Families (DCYF) in 

2017. DCYF oversees several services previously offered by the Department of Social and 
Health Services (DSHS). Because DSHS initiated the dependency petitions and DCYF initiated 
the termination petition, we refer to the agencies collectively as the “Department” throughout the 
opinion.

3 This appeal concerns the trial court's termination of only L.B.’s parental rights. M.J. 
died before the termination hearing.

Citations and pin cites are based on the Westlaw online version of the cited material.
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2015 Dependency

E.E.B. immediately became the subject of a dependency petition. At birth, 

her urine tested positive for cocaine, opiates, and THC,4 so the Department 

placed her in protective custody. Two months later, the court entered an agreed 

order of dependency as to L.B.5 As part of that dependency, the court ordered 

L.B. to complete services, including two months of weekly random urinalyses 

(UAs), an Incredible Years parenting class, a psychological evaluation with a 

parenting component and any recommended treatment, as well as in-home 

services after reunification.

In July 2015, licensed clinical psychologist Dr. Michael O’Leary 

administered L.B.’s psychological and comprehensive parenting evaluation. In 

his interview with Dr. O’Leary, L.B. reported he was an “average” student in 

school, though he needed extra help learning to spell during elementary school 

and had some special education support in high school. He did not graduate 

from high school but did graduate from a trade school.

Dr. O’Leary tested L.B.’s intellectual ability using the “Wonderlic Personnel 

Test” (WPT). The WPT measures general mental ability and correlates strongly 

with the “Wechsler Adult Intelligence Scale” (WAIS), which measures IQ.6 L.B. 

scored in the third percentile, a score predictive of an IQ between 68 and 78. 

While that score would place L.B. in the “borderline range” of intellectual 

capacity, Dr. O’Leary observed that L.B. had a well developed vocabulary for

4 Tetrahydrocannabinol.

5 The court entered a default order of dependency as to M.J. three months later.
6 Intelligence quotient.

2



No. 82421-0-1 (Consol, with No. 82422-8-l)/3

someone who did not complete high school, and noted that L.B. “appeared to 

function within normal limits in terms of his problem-solving and intellectual 

ability.” He concluded that L.B.’s “presentation suggested a higher level of 

[intellectual] function than was reflected in his WPT scores.” Dr. O’Leary did not 

conclude that L.B. would have trouble understanding offered services or that he 

required individually tailored services.

Dr. O’Leary also administered emotional and personality testing, which led

him to diagnose L.B. with unspecified personality disorder with antisocial,

narcissistic, and paranoid elements and an “[a]cademic or educational problem.”

Based on the personality disorder diagnosis, Dr. O’Leary concluded that L.B. did

“not appear to be amenable to treatment.” Even so, after nearly two years, L.B.

successfully completed his services. So in June 2017, the Department returned

E.E.B. to L.B.’s care. The court then dismissed the dependency petition.

2018 Dependencies

In February 2018, Kent police went to L.B.’s home to investigate a report

that L.B. assaulted his brother-in-law, the property owner. After entering the 

home, officers noted “unsafe living conditions,” including unfinished “concrete

slab” floors, almost no furniture, only one mattress on the floor, piles of garbage 

and diapers along the walls, and uncapped bottles filled with what appeared to

be urine on an end table. The home reeked of raw sewage. A neighbor reported

to the officers that the home had no functional plumbing, and they saw L.B. 

dumping buckets of sewage into a line of trees nearby.

3
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After investigating the assault, officers arrested L.B. Because M.J. had 

been in custody on unrelated charges since January, the Department placed 3-

year-old E.E.B. and 19-month-old U.M.R.B. in protective custody. The

Department petitioned for dependency,7 and the court ordered the children to

remain in the Department’s custody because of the unsafe and unsanitary living

conditions at L.B.’s home.

In April 2018, L.B. pleaded guilty to misdemeanor neglect of a child. As

part of his sentence, the court entered a domestic violence (DV) no-contact

order, prohibiting L.B. from contacting E.E.B. and U.M.R.B. for three years.

Several days later, the superior court entered a contested order of 

dependency as to L.B. for both children.8 The court ordered L.B. to engage in 

services, including a psychological evaluation with a parenting component and 

any recommended treatment, a DV evaluation and recommended treatment, and 

in-home services if the children return to live with L.B. The court recognized that

the no-contact order did not allow L.B. to contact the children, so the court

ordered the Department to facilitate supervised visitation if it was “rescinded or

modified to allow contact.”

In May 2018, the Department referred L.B. for a DV evaluation at La 

Esperanza Health Counseling Services. L.B. completed the evaluation, which 

recommended a 52-week “trauma-informed cognitive behavioral therapy level 3

domestic violence intervention treatment” program, including both group and

7 E.E.B. and U.M.R.B. had individual dependency cases but a joint termination hearing. 
L.B. filed separate notices of appeal as to each child, which we consolidated under No. 82421-0-1.

8 The court also entered a default order of dependency as to M.J.
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individual sessions. The Department also referred L.B. for a psychological

evaluation with Dr. Richard Washburn at Clinical and Forensic Psychology. L.B.

did not report for.his evaluation until September 2018. Like Dr. O’Leary in 2015

Dr. Washburn conducted testing to assess L.B.’s mental health, personality, and

intellectual capacity.

Sometime after his evaluation with Dr. Washburn, L.B. moved to Las

Vegas, and then shortly after, to Houston. In February 2019, Houston police

arrested and jailed L.B. for assaulting M.J. L.B. pleaded guilty to misdemeanor

assault of a family member.

Dr. Washburn issued his report in March 2019.9 Dr. Washburn’s testing

placed L.B.’s intellectual abilities in the low average range. Dr. Washburn

recommended that L.B. undergo a medication assessment and regular UAs,

attend individual mental health therapy, attend a DV treatment program, and

participate in parenting classes that address nurturing behavior and proper child

care, as well as the stages of children’s emotional, physical, and psychological

development. The court incorporated the recommendations from La Esperanza

and Dr. Washburn into L.B.’s treatment plan.

The Department referred L.B. to local service providers for each of the

recommended treatment programs. L.B. then told the Department for the first

time that he was not in Washington. So Department social worker Marissa

McGee updated L.B.’s service letters, referring him to agencies in Houston that

9 Dr. Washburn did not testify at the termination hearing, and his report is not in the 
record. Information about Dr. Washburn’s report comes from the testimony of L.B., subsequent 
psychological evaluator Dr. Tatyana Shepel, and Department social worker Marissa McGee.
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could provide the necessary services. After serving his misdemeanor assault

sentence, L.B. began his services.

For DV treatment, the Department referred L.B. to an 18-week “Battering

Intervention and Prevention Program” (BIPP) run by Aid to Victims of Domestic

Abuse. McGee testified at the termination hearing that she could not find a level

3 program in the Houston area like La Esperanza suggested, and BIPP was the

most suitable for L.B.’s needs. L.B. completed BIPP in August 2019. He scored

well in attendance, engagement, respectful conduct, and sobriety but received

low scores in accountability, help seeking, application of skills, and constructive

participation.

For UAs, the Department referred L.B. to Houston Medical Testing

Services. But L.B. did not complete any UAs while living in Texas. For individual

counseling and medication management, the Department referred L.B. to the

Harris Center for Mental Health, and later, the Ben Taub Hospital and SUN

Behavioral Houston. There is no evidence that L.B. completed those services in

Houston.

2019 Petition for Termination of Parental Rights

By August 2019, L.B. had finished only BIPP in Houston. The no-contact

order still restrained him from seeing his daughters, and he had six active

warrants for his arrest out of Kent Municipal Court for failing to appear for six

different cases. The Department petitioned to terminate L.B.’s parental rights to

E.E.B. and U.M.R.B.,10 and the court set a fact-finding hearing for December

10 The Department also petitioned to terminate M.J.’s parental rights.
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2019. For various reasons, the court granted both parties’ motions to continue

the termination hearing several times between December 2019 and December

2020.

Resumption of Services

In October 2019, L.B. returned to Washington State. The Department

issued another service letter, again referring L.B. to local services. The

Department referred L.B. to A Walk to Freedom Counseling and the Crossroads

treatment center for UAs, and L.B. completed 90 days of clean UAs.

The Department referred L.B. to Sound Mental Health for his remaining

services. But instead of going to Sound Mental Health, L.B. chose to attend

parenting classes and individual mental health therapy with Alicia Ross at Valley

Cities Behavioral Health Care.

L.B. also returned to La Esperanza to complete his 52-week level 3 DV

treatment. He received individual therapy there because his DV counselor, Zoila

Saritama, conducted the group sessions in Spanish. But after about 24 weeks of

treatment, the contract between the Department and La Esperanza expired. The

Department could not find another level 3 program; so instead, McGee referred

L.B. to the state’s Social Treatment Opportunity Programs (STOP), which offered

a combination of DV treatment and parenting classes. L.B. completed 12 weeks

of treatment at STOP. L.B. also independently sought additional services from

different agencies. He found and completed an 8-week “[father’s support

group,” and voluntarily enrolled in and completed both an 8-week “positive

parenting program” and a 6-week “[p]arent [training [c]ourse."

7
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In February 2020, the court in L.B.’s 2018 child neglect case modified the

no-contact orders, permitting him supervised visits with the children. But before

L.B. could begin his visits, the COVID-19 pandemic11 hit, precluding in-person

visits. So in March 2020, L.B. began “virtual visit[s]” with the children through a

live video chat service. E.E.B. was now 5 years old and U.M.R.B. was 3 years 8

months old, and it had been more than 2 years since the children had contact

with L.B.12

In August 2020, the Department learned that Dr. Washburn had retired

and become unavailable to testify at the termination hearing. As a result, L.B.

completed another psychological evaluation with a parenting component, this

time with licensed clinical neuropsychologist Dr. Tatyana Shepel. Dr. Shepel

administered the WAIS IQ test to assess L.B.’s intellectual capacity and the

“Wide Range Achievement Test—Fourth Edition” (WRAT-4) to assess his

academic ability, as well as two personality assessment inventories and a

parenting inventory.

Dr. Shepel submitted her report in October 2020. Consistent with prior

evaluations, the WAIS showed borderline intellectual functioning. L.B.’s working

memory and processing speed were borderline and his verbal abilities were low

average. Yet based on clinical impressions, Dr. Shepel believed L.B.’s “true

intellectual functioning was in the low average range because he was very

11 COVID-19 is the World Health Organization’s official name for “coronavirus disease 
2019,” first discovered in December 2019 in Wuhan, China. COVID-19 is a severe, highly 
contagious respiratory illness that quickly spread throughout the world.

12 Visitation stopped a few months later when the children were not in therapy because 
the pandemic suspended their in-person sessions. After the children resumed their regular 
therapy, L.B. resumed supervised visitation, but the visits were by phone only.

8
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impulsive and very distractible and inconsistent.” The WRAT-4 revealed that L.B.

struggled with spelling, and while he showed strength in reading, he was 

borderline in reading comprehension. According to Dr. Shepel, “[h]e made

multiple errors, multiple mistakes” on the tests, “not because he didn’t have the

knowledge but because he was rushing through and not paying attention to

details.” She described asking L.B. to slow down multiple times because when

he slowed down, he could understand the sentences correctly. Dr. Shepel

diagnosed L.B. with “impulse disorder" and a “specific learning disorder with 

impairment in spelling.”

Based on the WRAT-4 results, Dr. Shepel said L.B. might not benefit from

treatment in a group setting “when there is a lot of reading material that. . .

requires higher than [a] sixth grade level of reading comprehension.” She

recommended L.B. receive services in a one-on-one format because of his

“deficiencies in academic achievement.”

Both personality inventories assessed the “same domains of personality

functioning.” But L.B. produced only one valid test result because he did not

answer 25 percent of the questions on the other test. The results of the valid

inventory showed L.B. was “similar to people who have severe interpersonal

problems, who . . . may disregard [the] opinions and needs of others.” Dr.

Shepel diagnosed L.B. with “personality disorder with narcissistic, antisocial, 

histrionic, and paranoid features,” just as Dr. O’Leary had in 2015. She noted

that typically, people with a diagnosed personality disorder like L.B.’s are highly

9
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defensive, resistant to change, and blame others for their circumstances, so they

“attend services superficially.”13

L.B. continued the same mental health counseling and DV treatment after

Dr. Shepel issued her report. While Valley Cities mental health counselor Ross

reported L.B. was making improvements, La Esperanza level 3 DV counselor

Saritama reported he had little accountability and was resistant to change.

L.B. also continued to have phone-only visits with E.E.B. and U.M.R.B.

But by October 2020, both children had such significant behavioral issues after

their visits with L.B. that their court-appointed special advocate (CASA), Megan

Gee, sought to suspend visits. The trial court granted the CASA’s motion and

suspended visits in November 2020.

2021 Termination Hearing

In January 2021, the trial court held a six-day termination fact-finding

hearing. The court heard testimony from L.B., Valley Cities and La Esperanza

service providers Ross and Saritama, visitation supervisors, one of the children’s

therapists, social worker McGee, CASA Gee, and Dr. Shepel.

At the end of the hearing, the court granted the Department’s petition for

termination and entered an order, findings of fact, and conclusions of law. The

court found that the Department offered and L.B. participated in express and

13 The parenting inventory showed L.B. had “high risk scores” when it came to “parental 
empathy towards children’s needs," developmental expectations of “what children are capable of 
and what to expect from children’s specific ages,” and “putting [the] interest of the children above 
[his] own” interest. Dr. Shepel explained that the parenting inventory was a standardized tool 
used to assess parenting and child rearing attitude, “but it doesn’t have validity scales” like the 
other tests she administered, so it has limitations. Still, Dr. Shepel believed the parenting 
inventory is a useful tool when used along with other assessments, behavioral observations, 
history, and collateral information.

10
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understandable services, but L.B. “failed to substantially improve his parental

deficiencies in the 33 months following the entry of the dispositional

[dependency] orderfs]” in April 2018. It determined that L.B. was unfit to parent

the children and that there was little likelihood he would remedy conditions so

that the Department could return the children to his care in the near future.

Finally, the court found that continuation of the parent-child relationship

diminished the children’s prospects for early integration into a stable and

permanent home,14 and that termination of L.B.’s parental rights was in the best

interest of the children.

L.B. appeals.

ANALYSIS

L.B. argues that substantial evidence does not support the trial court’s

finding that the Department “expressly and understandably” offered him services

necessary to correct his parental deficiencies under RCW 13.34.180(1 )(d). He

also argues that the Department failed to tailor services to his individual needs.

We disagree.15

14 Both children were “thriving” and comfortably living in pre-adoptive homes with half
siblings.

15 L.B. also contends that because the Department did not adequately tailor services to 
his needs, the court prematurely determined that he could not remedy his parental deficiencies in 
the near future under RCW 13.34.180(1 )(e) and that termination was in the children’s best 
interest under RCW 13.34.190(1 )(b). Because we conclude the trial court did not err by 
determining that the Department understandably offered L.B. necessary services tailored to his 
needs, it was not premature for the court to consider whether L.B. could remedy his parental 
deficiencies in the near future and whether termination was in the children’s best interest.

Likewise, CASA Gee filed a response brief on appeal, arguing that termination was in the 
best interest of the children. L.B. objects to us considering the brief. While the CASA is not a 
party on appeal, we have broad discretion to accept briefing under RAP 10.1(h). But because the 
best interest of the children is not the dispositive issue on appeal, the brief does little to facilitate a 
decision on the merits. As a result, we decline to consider the CASA’s brief.

11
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Parental rights are a fundamental liberty interest protected by the United

States Constitution. Santoskv v. Kramer, 455 U.S. 745, 753, 102 S. Ct. 1388, 71

L. Ed. 2d 599 (1982). For a trial court to terminate parental rights, the

Department must first prove the six elements of RCW 13.34.180(1 )16 by clear,

cogent, and convincing evidence. RCW 13.34.190(1 )(a)(i). After proving all six

elements of RCW 13.34.180(1) clearly and convincingly, the Department must

show by a preponderance of the evidence that termination is in the child’s best

interest. In re Parental Rights to K.M.M.. 186 Wn.2d 466, 479, 379 P.3d 75

(2016); RCW 13.34.190(1 )(b).

In reviewing a trial court’s decision to terminate parental rights, we are

limited to assessing whether substantial evidence supports the trial court’s

findings. In re Parental Rights to D.H.. 195 Wn.2d 710, 718, 464 P.3d 215

(2020). “Substantial evidence” means “evidence in sufficient quantity to

persuade a fair-minded, rational person of the truth of the declared premise.” in

re Welfare of T.B.. 150 Wn. App. 599, 607, 209 P.3d 497 (2009). “Because of

16 RCW 13.34.180(1) requires the Department to prove:
(a) That the child has been found to be a dependent child;
(b) That the court has entered a dispositional order pursuant to RCW

13.34.130;
(c) That the child has been removed or will, at the time of the hearing, 

have been removed from the custody of the parent for a period of at least six 
months pursuant to a finding of dependency;

(d) That the services ordered under RCW 13.34.136 have been 
expressly and understandably offered or provided and all necessary services, 
reasonably available, capable of correcting the parental deficiencies within the 
foreseeable future have been expressly and understandably offered or provided;

(e) That there is little likelihood that conditions will be remedied so that 
the child can be returned to the parent in the near future. .. .

. .. ; and
(f) That continuation of the parent and child relationship clearly 

diminishes the child’s prospects for early integration into a stable and permanent 
home.

12
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the highly fact-specific nature of termination proceedings, deference to the trial 

court is ‘particularly important.’ ” K.M.M., 186 Wn.2d at 477 (quoting Inje 

Welfare of Hall. 99 Wn.2d 842. 849. 664 P.2d 1245 (1983)).

Under RCW 13.34.180(1 )(d), the Department must show that it “expressly 

and understandably” offered all “reasonably available” and “necessary services 

capable of correcting a parent’s deficiencies within the near future. The 

Department must individually tailor such services to the needs of the parent. |n 

re Dependency of D.L.B., 188 Wn. App. 905, 920, 355 P.3d 345 (2015), affd,

186 Wn.2d 103, 376 P.3d 1099 (2016).

When the Department has reason to believe that a parent may have 

intellectual disability, it must make reasonable efforts to learn the extent of the 

disability and how the disability could interfere with the parent’s ability to 

understand and benefit from the Department’s offer of services. ln_E§ 

Termination of Parental Rights to M.A.S.C., 197 Wn.2d 685, 689, 486 P.3d 886 

(2021). If the parent has an intellectual disability, the Department “must then 

tailor its offer of services in accordance with current professional guidelines to 

ensure that the offer is reasonably understandable to the parent.” M.A.S.CT, 197 

Wn.2d at 689.

an

L.B. argues that the Department had reason to suspect he had an 

intellectual disability, but it failed to make reasonable efforts to learn the extent of 

his disability so that it could offer him services expressly and understandably. He 

likens his case to M.A.S.C.

13
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In MAS.C., the Department removed J.C.’s infant son from her care 

because of suspected neglect. M.A.S.C.. 197 Wn.2d at 689-90. From the

outset, the Department had several contacts with J.C. that raised concerns about 

her“ lack of cognitive skills to follow through with basic parenting education and 

the infant’s global developmental needs. t »

M.A.S.C.. 197 Wn.2d at 690. And the 

Department knew that previous contacts between J.C. and Oregon child welfare 

authorities suggested that J.C. had “ ‘impaired faculties. > » M.A.S.C.. 197 Wn.2d

Yet the Department never tried to understand the extent of J.C.’s 

abilities and limitations. While it recommended J.C. participate in an intellectual 

disability evaluation, it never obtained a clinical diagnosis or other information 

about the extent of J.C.’s disability because J.C. did not 

social worker’s recommendation for “ ‘a sustained amount of time.

197 Wn.2d at 701. And while J.C. completed a diagnostic assessment, it

assessed only J.C.’s psychiatric and mental health issues, not her intellectual 

disabilities.18 M.A.S.C.. 197 Wn ?H at 7m

at 690.17

U (follow through’ ” on the

i »» M.A.S.C..

Despite cues that J.C. may have an intellectual disability, the Department

in MAS.C. sought and obtained an order of dependency that had a long and 

complex list of 22 “intentions” and services that J.C. had to complete before 

reunification with her son. 197 Wn.2d at 692-93. Nothing in the dependency

17 Alteration in original.

adaptive skills. 197 Wn.2d at 688 n.2 (quoting The Arc, Parents with Intellectual 
wim20|IEDDpdO1' 2011)’ https://thearcor8/wp'contsnt/uP!oads/forchaPters/Parents%20

14
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order explained which items were “services” and which items were “intentions,”

and there was “no evidence indicating whether or how the difference between

intentions and services was explained to J.C.” M.A.S.C., 197 Wn.2d at 693.

When J.C. struggled to meet the requirements, the Department sought to

terminate her parental rights. M.A.S.C.. 197 Wn.2d at 696. The trial court

ultimately terminated J.C.’s parental rights, finding that the list in the dependency 

order “expressly and understandably” offered J.C. services. M.A.S.C.. 197

Wn.2d at 696.

Our Supreme Court reversed. M.A.S.C.. 197 Wn.2d at 689. It concluded

that the Department did not satisfy RCW 13.34.180(1 )(d) because it had reason

to believe J.C. had an intellectual disability, yet failed to make reasonable efforts

to learn the extent of her disability and how the disability could interfere with her 

ability to understand and benefit from the Department’s offer of services.

M.A.S.C.. 197 Wn.2d at 688-89.

Unlike in M.A.S.C., the record here shows that the Department assessed

L.B.’s intellectual capacity three times, and none of the assessments revealed an

intellectual disability.

In 2015, Dr. O’Leary determined that L.B.’s intellectual ability was within 

the normal range. Though he received some special education in high school, 

L.B. attended and graduated from a trade school. And while L.B.’s predictive IQ

score of 68 to 78 placed L.B. in the borderline range, Dr. O’Leary observed that 

those “scores appear to . . . under[ ]estimate” L.B.’s “true intellectual ability” 

based on L.B.’s clinical presentation. He concluded that L.B. “appeared to

15
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function within normal limits in terms of his problem-solving and intellectual

ability.” Dr. O’Leary did not diagnose L.B. as intellectually disabled.

Dr. Washburn also administered intellectual testing in 2018. While Dr.

Washburn’s report is not in the record, other evidence shows Dr. Washburn’s

testing placed L.B.’s intellectual abilities in the low average range. Dr. Washburn

did not identify or diagnose any intellectual disability.

And Dr. Shepel’s 2020 assessment tracked the evaluations of Dr. O’Leary

and Dr. Washburn. Dr. Shepel’s testing showed L.B. had borderline intellectual

functioning. L.B.’s working memory and processing speed were borderline and

his verbal abilities were low average, but he particularly struggled with spelling.

Still, based on clinical impressions, Dr. Shepel believed L.B.’s “true intellectual

functioning was in the low average range because he was very impulsive and

very distractible and inconsistent.” L.B. made multiple mistakes on the tests, “not

because he didn’t have the knowledge but because he was rushing through and

not paying attention to details.” Dr. Shepel reminded L.B. to slow down multiple

times because “when he slowed down, he was able to understand the sentencing

correctly.” Dr. Shepel identified a specific spelling learning disorder but no

intellectual disability.

We conclude that unlike in M.A.S.C.. the Department here made

reasonable efforts to determine whether L.B. had an intellectual disability that

could interfere with his ability to understand and benefit from offered services.

L.B. underwent three independent psychological evaluations with testing for

intellectual capacity. Each assessment determined he has no intellectual

16
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disability, and none raised concerns about.L.B.’s ability to understand and benefit

from the Department’s offered services. Further, the record shows that L.B. often

communicated with his social worker and readily understood both the

Department’s offer of services and how to access them. Indeed, he enrolled in

each of the recommended services, successfully completed most of them,19 and

sought and completed additional services on his own.

In the alternative, L.B. argues, “[T]here is no evidence the Department

actually provided services tailored” to meet the academic challenges identified by

Dr. Shepel. Specifically, based on L.B.’s “deficiencies in academic

achievement,” Dr. Shepel testified that L.B. might not benefit from group-format

treatment when “there is a lot of reading material that. . . requires higher than [a]

sixth grade level of reading comprehension.” As a result, she recommended L.B.

receive services in a one-on-one format.20

L.B. contends the Department failed to tailor his services adequately

because BIPP in Houston offered only group-format DV treatment. While it is 

true that L.B.’s 18 weeks at BIPP was not one-on-one, he ignores that he also

received at least 24 weeks of individual DV treatment at La Esperanza.

Treatment provider Saritama testified that while she typically teaches groups, she

19 L.B. accessed and completed all services except the full 52 weeks of level 3 DV
treatment.

20 L.B. suggests the Department should have investigated further to determine the extent 
of any cognitive disability. But the academic issues identified resulted from extensive testing 
three times by three different qualified professionals, and no one diagnosed L.B. as intellectually 
disabled. Instead, the evaluators recognized L.B.’s academic challenges, and then 
recommended services that would adequately compensate for his needs. Specifically, Dr. 
Washburn and Dr. Shepel tailored their recommendations to individual treatment sessions. While 
Dr. O’Leary did not recommend one-on-one services in 2015, we note that L.B. was still able to 
complete all necessary services successfully, leading to the dismissal of the 2015 dependency of 
E.E.B.

17
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always met with L.B. individually.21 He also received over a year of individual

mental health counselling at Valley Cities. His therapist Ross testified that she

provided L.B. one-on-one mental health therapy and cognitive behavioral

therapy. The record shows that L.B. received adequately tailored services to

accommodate his academic deficiencies.22

Still, L.B. argues that his inability to gain insight from his services or

improve his parenting deficiencies must flow from an undiagnosed intellectual

disability or a failure to tailor services adequately. But L.B.’s argument discounts

the role his personality disorder plays in his amenability to treatment.

Dr. O’Leary diagnosed L.B. with “Unspecified Personality Disorder with

antisocial narcissistic and paranoid elements” and an “[a]cademic or educational

problem.” Based on his diagnoses, Dr. O’Leary concluded that L.B. “does not

appear to be amenable to treatment.”

Dr. Shepel also diagnosed L.B. with “personality disorder with narcissistic,

antisocial, histrionic, and paranoid features.” Dr. Shepel noted that people “with

this severe personality disorder” are typically “highly resistant to change” and

blame others for their circumstances, so they “attend services superficially.” She

described people with L.B.’s personality profile as having “very poor

psychological insight” and an “inability to understand how one’s behavior affects

21 The record also shows that L.B. attended 12 weeks of DV treatment at STOP. Though 
the record is unclear about the format of that treatment, L.B. completed that program, and he 
makes no argument that he received inadequately tailored treatment at STOP.

22 L.B. argues that the Department did not adequately tailor those services because 
neither Saritama nor Ross testified that they tailored their treatment and instruction to meet his 
“particular intellectual disability” needs. But nothing in Dr. Shepel’s evaluation recommended 
tailoring beyond one-on-one services to aid L.B.’s deficiencies in academic achievement.
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others,” they are “resistant to change,” and they have a “very high level of denial”

and “defensiveness.”

L.B. acknowledges that his personality disorder may have contributed to

his lack of insight and accountability but argues that it is “equally plausible that

his intellectual disability hamstrung his ability to make progress.” But it is not our

role to weigh and evaluate conflicting or “plausible” evidence. See Prostov v.

Dep’t of Licensing. 186 Wn. App. 795, 819, 349 P.3d 874 (2015). When the trial

court has weighed the evidence, our review is limited to determining whether

substantial evidence supports the trial court’s findings. Prostov. 186 Wn. App. at

819. And here, substantial evidence supports the trial court’s finding that L.B.’s

inability to gain insight from his services is attributable to his personality disorder.

We conclude substantial evidence supports the trial court’s determination

that the Department offered express and understandable services tailored to

L.B.’s individual needs, and affirm the order terminating L.B.’s parental rights to

E.E.B. and U.M.R.B.

WE CONCUR:

CA7

19



INK 1908 E. Madison Street 
Seattle, Washington 98122

Phone: (206) 623-2373 
Fax: (206) 623-2488 Mary T. Swift

Nielsen | Koch pllc swiftm@nwattorney.netwww.nwattorney.net

July 14, 2022

Larry Baker
201 Washington St SW
Atlanta, GA 30303

In re Dependency of U.M.R.B. & E.E.B.. Nos. 82421-0-1 & 82422-8-1Re:

Dear Mr. Baker:

As we discussed on the phone, the Washington Supreme Court denied our petition for 
review. I am very disappointed in this result and I know you must be too. Unfortunately, this 
means the direct appeal in Washington state courts is over.

You may appeal the issue the United States Supreme Court by filing what is call a “petition 
for certiorari.” The petition for certiorari asks the United States Supreme Court to review your 
case. Unfortunately, our office cannot assist you with that effort because we were only appointed 
to represent you on direct appeal in Washington state court. The deadline for filing a petition for 
certiorari is 90 days from the date the Washington Supreme Court denied review (so 90 days from 
July 12, 2022).

I’ve enclosed a guide published by the U.S. Supreme Court explaining how to file an 
petition for certiorari if you have been found indigent and do not have the money to pay the filing 
fee. There may be additional information online if you google how to file a “petition for 
certiorari.” Unfortunately, I cannot offer any additional information about filing the petition.

Because the court denied review, there is nothing more to do with respect to your appeal. 
I am sorry I could not bring you a better result. If you have any questions or concerns, please do 
not hesitate to contact me.

Sincerely,
^W\gia^
Mary T. ^vift 

Attorney at Law

Enclosure

mailto:swiftm@nwattorney.net
http://www.nwattorney.net
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION I

In the Matter of the Dependency of ) No. 82421-0-1
Consolidated with Cause No. 82422-8-1)

U.M.R.B. and E.E.B., )
)

Minor Children. ) MANDATE
)

King County

Superior Court No. 19-7-02228-9 KNT 
19-7-02229-7 KNT

THE STATE OF WASHINGTON TO: The Superior Court of the State of Washington in and for

King County.

This is to certify that the opinion of the Court of Appeals of the State of Washington,

Division I, filed on February 22, 2022, became the decision terminating review of this court in

the above entitled case on July 27, 2022. An order denying a petition for review was

entered in the Supreme Court on July 13, 2022. This case is mandated to the Superior

Court from which the appeal was taken for further proceedings in accordance with the

attached true copy of the decision.

Mary Swift
Kathleen Carney Martin 
Diane Chrismer Patton 
Patricia Lee Allen 
Hon. Annette Messitt

c:

IN TESTIMONY WHEREOF, I have hereunto set my hand 
and affixed the seal of said Court at Seattle, this 27th day 
of July, 2022.c q

Court Administrator/Clerk of the Court of Appeals 
State of Washington, Division I.



August 4, 2022

To Whom It May Concern,

The purpose of this letter is to confirm that Larry Baker is an active member of the 
Ebenezer Baptist Church. He is a willing and engaged volunteer and participant in the 
Church’s ministries. We appreciate his dedication and commitment to supporting others.

Grace eace,

. John H. Vaughn 
xecdtive Pastor

SV.

“America’s Freedom Church”
101 Jackson Street, NE • Atlanta, Georgia 3031 2 • Office (404) 688-7300 • Fax (404) 521-1 129

in fo@ebenezeratl.org
www.ebenezeratl.org

mailto:in_fo@ebenezeratl.org
http://www.ebenezeratl.org


K-J

rvc?OCn o
Pk r\csJon br -

\m^mb^(r- r>v C-DAQiir-^-gc

r ArU\ cyV S«.rAb.e^ V\cu/£-
.,.V tcV\V A-o foQJreYvV* xvxfvXVxp^;^ 1/

feAcWlck^p. tM°i, 12-^| OS
pOgeo h^s i

\p\ \rv\'p .\T\ A W\g^

\V\ £>

LL_i

A.O
b&-\m ^Vouc-kbal) rsc>V nC Sp-csydb
aJA^Vx^vqVoa c\aA> i

si --

If

KU’<bl wnl|pu
(?Jr~

k,i
Ta V bcb< cx/vt ( st\\c^

jp- tC^r OV pOO, /M ro . 'vb ><A (t,CXYi
ig\bc>^A mv\ta Q- TpS ^

\rr '5-OVA QO P-^~-
br\yvulp-Vb vArVnr~T~ Vejmpi/A ^i- </VU3v.

\'

y

( . L Jd,^ . r* ■ fS\r ^e.4"i cm ^ . 5^ P Q-U- ^ \yv:
>' tr' V <

\

C &
...mosV v-e,m\Y\A prsn AWb GUh/i^

-Gl..eb U \£ \/1 oi^AQ^T, hle^cri \ pa br: |i5i
CV\\\dV-e.n IS \/lo\p.ncLe,7 ^cmisbWb nJ 

Atb^b,ex~ SVC\A V\V^ Vp IS Vl q\p .rvc^>-
D \<;r ri m \ n oiru>/n AfifSAXYsV u 

IS> \J\Cl\ , b? b pAAr r-> \o or

IS \/i obrxcxo. TlTo'CxovV'fxc vapA\^
IS--- \/ t cA PX\(L,f „ , (* 'T\~V<S-4i~^~~^~e°s'c~ ^CA/fi k—V-r

,1b.
f

aifmeu^ iS-\l^3____
K\PP*A

.-'V .

• L
iS \l i c-Ap^ckOJ* -4

T ^oAiCrc\ e_ cvz. a Ho (a nr- VJI- »

v \ype- S-Vovbjj X 

. Tx ^vTT\gjss L/\- Ir^porfaxT^ t, ^>Wa 

go V <°y^ ^V\ftX\£, CLrbiV 

C ,a5>0-

-- >
i

\vACxxA-Vn &jt\\/ £-A

Cb



11 vi 0r' Mior\ MV
^ \a ovpc over­

ly
\V\ QC^cVv

yv\U f^pjeVj VC.gjS 

1 w\u W vA^

MM.
u?e- "X^AK4- '

\^r\v2 \ocvrexv\M v~\cV\\c
VC \C\QlO OomA

Ayy\ vVwA rvV
P Jyp^ii\

,

rr- vAA1uje^ 7 /
r~M\A v v)f\\q boK
Vsrv<Q p) CjTPTA^ . C V)Q i-MvA

VolrmV AMaAa CM \f

ArvoiPGQ V0/-"

l M VAPjf\
r\>J\r\ 'Vo

U
£>

Aa>M OnmV U O P I¥Vo a Ammu C fLrnf
op oqvVa XAcvSir i x)im,' AA <AifV"V
A\cr\ nwpjfr w\p ^OJre,<\Vc vfcWW?
utvAA ^Amu (\mA \jVrieuY OvoAvcmx
AtASWiA ^ KaCiWx PjS\V S ^

waver, A\qju> *00^004-
ae- \oA<o AoV- V\\S

(** *

r ■
lAeoiMV/ —■■'

AS,YV\tL OAC
h- r \ CO

rA wpoeA rvcA OWiqCQ
__________ SO XMriM A(V\p \CXLD(y) €tr~

y>r\CVg-Q Or CmwWt CXg^cAI COrvir
AAqT\V\£^ uj\Aa W\u PsAAptryxeij
p. on ^o Add cm \vr\ AVy% H_\S

~ taWwicM C MO r4- \ a i i )iA<.G\ nrp6A
v A,

K \

d>qocV\
'$f

\tPiV0>
/

w\^
AOP

. Vs^^eArv^ A-o W\i^
\OOM\ VADkJ___(Lc>CYM
ipMAK pn XoW~C£ W\^
AaioV^jr a AnM-V^ V A/MVr\ V4\f\cy

WaOVrV W\eAeA CM
OoVwMSfea V).A ~~“
,TPvM AAV AXjq Aaoj
A^fAvPl VsuYa

t^vOQuoa

V..

‘AAo.Vl±^___
/A^<;\ XO

SC QAMV
0

v.

<5

©



r
VVp . C WcVtV s
Q^y ty~\ \ IcWe^ \rv\ c^vcA- cvaa ^^e-VObW
^W, p u) ^Q£r€,m V) Q fUA
\£| ^ L) C^AeA w \^j — cA %A 6>__
\i] c\\K\p.<\^\rv\^f\Vt AVxmj
(°_oV SL^-o/n \Yiip, (° \oV\r\ oQ W\^

\Dv\TY\P Jt\ A(V\'&f\V 0 DA(° \) eA \Q^ A. VO V<^

—•>

r<!

J
O

Siv f ■■

/\/s[ Ss)
'C

■>

: ! fmr :
«■ V

,(

L.s* ■

V-
--- —

V.„

H__r

/
J



~~ op
\ c\cKi^ p \ <2,0-Sou\"P

1M“$o

y->

t9v • 'r.
SjjL >/t4f^»

rrO'

f-s -/v* 1
t'v
\/-i

Larry Baker Egypt baker unique baker hate 

crime committed against us
• by: Larry Baker
• recipient: County government of Kent Washington, and Seattle Washington State government.

43 SUPPORTERS 
500 GOAL

Am trying to bring these people to justice who committed a hate crime against Larry 
Baker Egypt and unique baker back to face the hate crime they committed here in kent 
Washington and Seattle Washington. Mayer Dana Ralph kent Washington. Washington 
state attorneys General office Katitleen Shirliff Seattle Washington. Judge who handled 
my case at RJC building in kent Washington. Super court shaw Powell kent 
Washington. Police Chief of kent Washington Ralph Padilla. Defense of Association 
Division Leona Thomas King County Department of Defense she said they would pay 
for everything I asked her twice she said yes they would pay for everything I fired Leona 
Thomas because she told me to keep Egypt baker and give up unique Baker thay was 
racist and very hurtful I just lost melinda rose Johnson days ago. Patrick West Law Firm 
Tacoma Washington. Marissa McGhee CPS kent Washington. Urban League Trina 
Kennedy. Amy and Brian fauska falsify documents. Jazmin crowder. Deeon cachero. 
Linda cachero. Dr Martin Luther King said our Lives begin to end the day we become 
silent about the things that matter the most Egypt and unique baker back home thay 
own use $99,100 million dollars black lives don't matter here in kent Washington and 
Seattle Washington by sign these petition we can show Seattle Washington and kent 
Washington black lives does matter here sentence am being blackballed here hit me on 
Facebook Sincerely Larry c baker
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43 SUPPORTERS
Patricia H.
Ohio
2 months ago
Jason P.
New Jersey 
2 months ago
Fight Larry. Fight.
Charlene C.
Arkansas 
2 months ago
Justice 
Hugh S.
United Kingdom 
2 months ago
Dat T.
Pennsylvania 
2 months ago
GREGORY T.
Washington
2 months ago .
Black men should have his family .Larry Egypt unique baker
name not displayed
Ontario 
2 months ago
Lumpen. W. S.
Massachusetts
2 months ago
Know one should be allowed to kiddnapp children.
Reese J.
Georgia
3 months ago
It could be my life heVs talking about, 
name not displayed
Georgia
4 months ago _ . ,
Should be able to rise his kids in America being a black man
Ernest A.
Texas
4 months ago
I believe Mr. Larry Baker is a good person.
Lashonda W.
Texas

Because3they need there family it is so much going on with foster care for children

name not displayed
California 
4 months ago
name not displayed
Georgia
Because5weYe always victims & Knowone listening to our struggles which hv been ordained 

Kathryn I.



d
Cov/Sjt-od

cW Vvd\. \dCVt\c, op W^—
\aW SopVt, ± “VaKe. EgppV 

BaWr Qrd Wo- .sjOWW Cjcoole- SxW 

W- WoWe. OfSW t&K 

Wo$>pe<A KeA-, ouOu^SoBZ •’ Wes 

0-V&, "Zooe- . ...ex/eWs. Wo-W'
UJooK W CLWlcWpd/

i u->ou W CAc&s c3du)<\
; , jxW Wvo O'? ■$) W-oov;

W<W ojV\£A, WNt OdW w\u Wo^\W 

VW 0WC-<5Om.£- VW\. WW W\au 

dWW W-\Oc Op Wo uOWW 

ASW»V vnW Gi-e- W^Xj' yooV WoOs 

OijWrx VW V iolec OomejrBL,
W Were- cWex/ro/v

VS\ C,exWi ^ .
Mi KeW ojo-^SoS^ "Wone. r\ow\W 

iCX-SWfe WoZS1

(P- W-\
b\

8Z0T

\ aw
ewcwow\e\

VnOUJ

WAW\

vs
OWv^3

Otf\

\V\^...aoi^) vwc\ Sea^e^ - "Soo^K
~XwVxaw>Acl 5W XA.. :\W^...
ysr\Ox\q.0r
\\..AjU

^0\\ Cw tor\ On 

\\~QW Wk- (Lwx^vw
X

■ GW



foxjoi. vc_£_
Nexo ..hhdK.... SeSow- ujos-Kshop
i^oo..Rnco£}u2Cy^> ant-
is/euj-^Qvi^..AlY-Voo.2.A.. 3W\e_ /Vomber' 
J2J .... _ ......
XoxveMe.- ~^OAs^oh^j.. £).ya9a^c>\ 

Cjpo\pjr-.jcc^xrys^P,fc---. ^rxpo
iOhcA ..ujQtS-.Qpjr^..OTi-.vrv
VwnAiaiN 'C\\£,VvV
9o°Box._JUVS l.. SeocrtlCy ujou?.iSA\\
LocjoArti CkL /711’ ^ S.... -

•»---

ktacoln...ploX<2l_

V\enV WPSr

Q).UJ est...cc-VcncBc 1 A .'A 4
^r\e^ \\*y\£^ __ \o Vook;..xa vV
O^V KCS^C _...er^OS\<V Koyv\b(2jr
IBtaB0!...0uc\A- - <I^vAC£X %3Vn^oif\ t)A^

MGVv\V)£*r...8X1 8- ujesV W^^vrxc^f H
V\rc vcvicu SV...Sea^Ye^waJlg/o/-VV^/
S oli _ ^CnOI^ _ .AoQA/

4o_ WA p o- x
O^vV V\vs \<\LAs.....XWokA(\\

Op * XVssa-S^ .Cjs: Vvy\ .
O..^X3^x

-r

O....

..«L. - -.

Hv\ao
V\ Pc-k-^T\ VV\^A

<rov/e>r-
me->

W^\£iy
o^vcyoa ^oKer £0^ .^re/~

AoWuoe^xV Ar o <N<Lr



Nfo.o . X) B^>ax\w\^fxV - C>£ CoVr^cArl^aS 

O? (LOC...v.rs £\G^O.vr\ j LjoSWn^tcA -
pi .Uj&fX.rVo.....V\e-r-. .CU~v3 AS^

| V\ex^ . 'fo^ccX 

i DoXw v

c—

ewoir 04\3 Of\^
oWc Kq^oXvXeo

Cue. \jOQ^sk oxX CX\e^ uje^vf:
.Sjo&V ...&£>  V4aocj oJeodr \Wu ,

D<3.

V\oX C_i5~\m ^ * V^VO^ Xuo
Cck/ex—Qp

c?

<2vei\ ujvoX WXei/vl- G\-U^ vv^oj^ar- . 
t)OA<3u 9ol^V\ 13l~Q XK ^Vo S KeAX 

UXX. °[%0^2~ Wir^ XXr XA X\oWnX
obooV ^Vx^se \iv\a4W oJ- oQj^

fox

(2) 31 o/eA eo'^roX XX^cAr
pWmQ\Gb ja^ucx, \jq\c\0- WxoAW <Lvu^|
jXXYs* Ms^. dxfo l
UmAXa Cxf\<l Xso-.

\a

S UJC^S 

iVSCOXi? UJyXS
0 \; \loo \ooK v\ Xao m

-oNAe, Kj Ex/ejrX\OWSD&r-
yel:trr— -« ... ..

(&33 \/£_^Xq\H Ri^Q^C^eXXrvV/^ 

AsAap „ l(^)oCxSr-Nr\ot X-cX We£^Vb\cAv 

X vXv^cA X (LoW\\TTy\A 

RxXXs -

©
r

ecs t>\\ C-W‘ \



foek>t-0_ .6K\Wa 

0^\ CLw> Y RqV\Ys HA" Le^vAoLVe,
V\ oC A\ejw A 

cJv Vxope A-wo We.
W&L-WoWvNC^

CaA\ vrv\e^
W^t>\iv\ Wr\

(A S&aR^
}s<°csMA<s uj

cxSnvc^cA "X clojtx por^^ ^
Rock Rck ' ' °'

MX)

YTX

Soon
S&xnc, W\ocAvV)c^\ Wto^m

»C\ Cbr\A V^oiA

exv'X
r

OX O^or\
o

y •

oCo
Ax Wx^V-

oA(^jjRytvej^s cl-c>6^ vci
joAh>e-' ^oK«x

_. L\o C^rVcurve^ xvn^x-^ X
O- CcOvAr ocxC -Wo

„_.. CjCXY\€^Op * /
fjoj|T~ ^L/e-rv uJvoW V°AWj ry

V\Ra~-x SejCJrWoxQ c^oW W\o^> v)A 

\X>^/ £,s\ VCO-W WV\C. ‘oOoW \WW W

&\Qjt~
■A

o-
^LO\

CL

\£>LVjre^ vfvvMjejGCW A-or Aoe^xroCe^S or\\oo

wo VLjLrxOVSC
cL>V\C Alexei­

's ~7\^Oe.- Wed- C_ctxi<x

*

AoSc_.

^XcnA W\<^j WboA xvv^
NT\<\

S


