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QUESTION PRESENTED FOR REVIEW 

 Can a person be unable to control his dangerousness, thus 

rendering him eligible for civil commitment as a sexual predator, but 

simultaneously be able to intentionally commit a sex offense? 
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LIST OF PARTIES TO THE PROCEEDING 

 All parties appear in the caption of the case on the cover page.  

 

PROCEEDINGS IN STATE 
AND FEDERAL COURT 

Order of the Texas Supreme Court denying review without opinion 
(unpublished), Westlaw citation 2022 WL 1183219, docket number 22-
0401, 02-21-00238-CV, In re: The Commitment of Jesus Jesse Gonzalez, 
entered June 24, 2022 

 
Denial of En Banc Reconsideration without opinion from the Second 
Court of Appeals of Texas (unpublished), Westlaw citation 2022 WL 
1183219, docket number 02-21-00238-CV, In re: The Commitment of 
Jesus Jesse Gonzalez, entered May 5, 2022 

 
Opinion of the Second Court of Appeals of Texas (unpublished), 
Westlaw citation 2022 WL 1183219 docket number 02-21-00238-CV, In 
re: The Commitment of Jesus Jesse Gonzalez, entered April 21, 2022 

 
Judgment from the 89th District Court of Wichita County, Texas 
(unpublished), docket number DC89-CV2019-0817, In re: The 
Commitment of Jesus Jesse Gonzalez, entered June 8, 2021  
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No. ____________________ 
 
 

IN THE 
 

SUPREME COURT  
 

OF THE UNITED STATES OF AMERICA 
 

*************** 
 

IN RE: THE COMMITMENT OF 
JESUS JESSE GONZALEZ 

 Plaintiff - Respondent, 
_______ 

 
THE STATE OF TEXAS 

 Defendant - Petitioner. 
 

*************** 
 

ON PETITION FOR WRIT OF CERTIORARI TO 
THE SECOND COURT OF APPEALS OF TEXAS 

 
*************** 

 

TO THE HONORABLE JUSTICES OF THE SUPREME COURT: 

 Petitioner Jesus Jesse Gonzalez respectfully prays that a writ of 

certiorari issue to review the judgment of the Second Court of Appeals 

of Texas. 
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JURISDICTION 

 1. A jury found Mr. Gonzalez to be a sexual predator on June 8, 

2021.  He filed a notice of appeal on August 11, 2021. 

 2. On April 21, 2022, the Second Court of Appeals of Texas 

affirmed that judgment.  On April 28, 2022, Mr. Gonzalez moved for 

reconsideration en banc, which was overruled on May 5, 2022. 

 3. On May 28, 2022, Mr. Gonzalez petitioned the Texas Supreme 

Court for review, but on June 24, 2022, the petition was denied. 

 4. No motion for extension of time was filed to file this Petition. 

 5. No reliance on Rule 12.5 is made. 

 6. The Court is empowered to review cases via “writ of certiorari 

granted upon the petition of any party to any civil or criminal case.”  28 

U.S.C. § 1254(1). 

 

THE CONSTITUTIONAL PROVISION INVOLVED  
 

 …No State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of life, liberty, or 
property, without due process of law.... 

 
U.S. Const., amend XIV, § 1 (West 2021). 
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STATEMENT OF THE CASE 

 Mr. Gonzalez was convicted of offenses regarded by TEX. 

HEALTH & SAFETY CODE ANN. § 841.002(8) (Vernon supp. 2021) as 

qualifying him for civil commitment as a sexual predator.  This, “in 

ordinary English,” means he is “unable to control his dangerousness.”  

Kansas v. Crane, 534 U.S. 407, 415, 122 S.Ct. 867, 151 L.Ed.2d 407 

(2002).  But the indictment for the final such offense – for which he has 

since been continually incarcerated – alleged the act was “intentional.” 

 The federal question raised herein was argued at the Second 

Court of Appeals of Texas as a specific appellate issue.  That Court 

overruled the claim simply on the ground that § 841.002(8) permits the 

ability to control dangerousness to co-exist with the capacity to form an 

intentional mens rae – i.e., the Texas SVP act 

specifically contemplates that an individual (like Gonzalez) who 
has committed the intentional offense of indecency with a child 
and who has a predisposition to commit a sexually violent offense 
can be found to be an SVP.  Thus, the wording of the statute itself 
nullifies Gonzalez's argument. 

 
(please see Appendix C. p. 21-2).  Mr. Gonzalez again raised the issue in 

a petition for review to the Supreme Court of Texas, which denied 

review without opinion. 
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REASON FOR GRANTING THE PETITION 

 The Texas state courts have “decided an important question of 

federal law that has not been, but should be, settled by this Court, or” 

alternatively, have “decided an important federal question in a way that 

conflicts with relevant decisions of this Court.”  Sup.Ct.R. 10(b). 

 In Kansas v. Hendricks, 521 U.S. 346, 117 S.Ct. 2072, 138 L.Ed.2d 

501 (1997), the Court distinguished sexual predators “from other 

dangerous persons who are perhaps more properly dealt with 

exclusively through criminal proceedings.”  Id. at 360.  While a complete 

inability to control oneself is not required, “proof of serious difficulty in 

controlling behavior,” which, “in ordinary English” means an inability 

“to control his dangerousness,” is mandatory.  Crane, 534 U.S. at 413. 

 In contrast, a voluntary act is “the product of a free and deliberate 

choice rather than intimidation, coercion, or deception.”  United States 

v. Murphy, 703 F.3d 182, 192 (2nd Cir. 2012) (emphasis added); see also 

Berghuis v. Thompson, 560 U.S. 360, 372, 130 S.Ct. 2250, 176 L.Ed. 

1098 (2010) (same holding in the context of the right to remain silent).  

In short, to the extent that an individual is unable to control his 

dangerousness, to that same extent he cannot have acted voluntarily.  If 
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any difference exists between a voluntary act and an intentional one, it 

is imperceptible.  See e.g. United States v. Pomponio, 429 U.S. 10, 12, 

97 S.Ct. 22, 50 L.Ed.2d 12 (1976) (“willfulness in this context [the tax 

laws] simply means a voluntary, intentional violation of a known legal 

duty”). 

 Accordingly, the Wichita County District Attorney’s accusation 

that Mr. Gonzalez’ most recent offense was committed intentionally – 

and the resulting conviction obtained on that basis – defeats its later 

assertion that he is unable to control his dangerousness.  The only 

legitimate way to civilly commit Mr. Gonzalez would have been to show 

that the serious difficulty controlling himself arose after his final 

conviction – a theory the State did not even attempt to prove. 

 The harm is clear – a person has been civilly committed 

indefinitely due to a purported inability to control his dangerousness, 

despite Texas’ own allegation in an indictment and subsequent 

conviction alleging that his final sex offense was committed voluntarily.  

Since civil commitment proceedings regarding sex offenders are now 

frequent, the question is likely to arise often in the future.   
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PRAYER 

 Petitioner Jesus Jesse Gonzalez therefore prays, on this the 31st 

day of August 2022, that the Court grant certiorari and, on hearing the 

case, remand the cause to the Texas state courts, or order all relief the 

Court may deem appropriate. 

Respectfully submitted, 
 
 /s/ John Bennett 
 John Bennett 
 2607 Wolflin Avenue #106 
 Amarillo, Texas 79109 
 (806) 282-4455 
 Fax: (806) 398-1988 
 email: AppealsAttorney@gmail.com 
 Texas State Bar No. 00785691 
 Attorney for the Petitioner 
 
 

 

 

 

 

WORD COUNT 

 This is to certify that this entire Petition contains 1,455 words. 

 /s/ John Bennett 
 John Bennett 
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PROOF OF SERVICE 

 This is to certify that a true and correct copy of the above Petition 

for Writ of Certiorari was served by email on Melinda Fletcher, Esq., 

Special Prosecution Unit, to her at mfletcher@sputexas.org, and on 

Bryce Perry, Assistant District Attorney for Wichita County, on August 

31, 2022. 

 /s/ John Bennett 
 John Bennett 
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