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IN THE

‘SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ' ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _ B tothe petition and is

[ 1 reported at APPENDTX —E ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[W1is unpublished.

The opinion of the COU/\) T OF C/QU”IA//?L/Q,O/OL‘_W LS court

appears at Appendix /7~ to the petition and is
[ ] reported at ﬂppE)(DfCX~ A ; or,

[ ] has been designated for publication but is not yet reported; or,
1 is unpublished. ‘




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was MM
A copy of that decision appears at Appendix .

[TA tlmely petition for rehearing was thereafter denied on the following date:
Yy , and a copy of the order denying rehearing
appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date) in
Applieation No. A . '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

ON MARCH 03,2009 wes A PETZ T Tpy Found

EDWARD F. SWANSON Gurlry OF avd DECREE
- ROBBeRy!  MarCH 3,2009 Tud6e DALY

GLEASON QLSMISSED THE PETZT 7 URY.

MArCH oy A009 JTu)6
/ | € 0'9”1:0 ELegsons
QLEASOM... SENTEVCED S WANSON, 7Z 30 YEARS

Zh 70LT, CLD ... THE STATUTORY MAXzMy N
FOR aND DEGREE ROBBERY TN 7&XAS IS 30 VEARS

THE UMITED STATES SupREME CouRT IH 74/0

1CoNCurRTNG LOPTNLoNST Con CLupep THAT
T Woyld UTOLATE o0 THE OUE PROCESS CLAUSE

70 REMovE FROM THE Tufy 7€ ASSESSMENTOF
FACTS THAT ZWCRERSE THE PRESCRTBED ,%/ge;/ .
OF PENALTZES 7O nrcH A CRIMINAL DEFENDA
IS EXPaSED, SEE "APPREN DT VS, NEW JERSEY 530

U.S, Y66 L0c0d -
BLSo: APPRENDT. VS, NEW JERSEY,S36 U 858430

~G¢ [2004-
BuT SEE BLAKELY VS, WASHINETOX, $4Q usa

(L IZON!
WMAXZMUM SENTENCE DEFLN o
TN CunnTnG HAM VS, CALZFORMIA, 7127 §.Cr 85613

T, 00 DAvTD GLEpSon OF THE 1377 QZSTRLCT
CourT, LuBBoCk CounTy TEXHS, DECZSION OF30

VEARS .S Th CONFLICT wiI7H 4 SGPREME CouRl
PRECEDENTS, 30 YEARS OUER THE STATUTORY ™MAXINUM,

.L{‘



- REASONS FOR GRANTING THE »PETITION . §
RULE 20 ConRLICT AMON & CoupTs) (ConTRARY TO CLAUSE

©) p STATE CouRT FROM THE 13 37# DZSTRZ.CT CoyRT
From LuBBOCK Counry, TEXAS,

 CAUSE Mum BER — 008 431,735

OFFENSE AS REFLECTED Zw J4O6MENT ROBBERY
ON ™MARCH 03,8009 THE PETZ7 JURY ,9574/@4/5@ A
QuzLTy VERDICT FOR N0 DEGReE ROBBERY +22°

47 SAME DAY TUDGE DAULD GLERSon OIS~

MTSSED! THAT SAmeE PETZT JyRy ow MARCH 05300
THE ;?TI; Juky 0O MO7 ASSES.S PUNTSH MENT

ON  TNARCH 03,3009

on MARCHOY 009 TUOEE DAULD §LERSON

QepTENCED EDWARD SWAMSON 70 S0 YEARS TN

70,05 CLD, ., FoR AN° DEGREE ROBBERY

TN APPRENDT VS, NEW TERSEY,$30 S, 966 L 2oc0]
TN APPRENDT VS, NEW JERSEY, 536 0.5.589 L3000
o CONCURRING "ORZATONS" ConCludED THAT
TT twoulD UTOLATE THE Due PROCESS CLAYSE
TO REMOUE FRom THE TURY.o THE RESESSMENT
OF ‘FACTS” THpT T CREASE THE PRESCRIBLLD ,
RANGE OF PENALTZES 7O WHICH A CREMI NG

- DeFENDANT LS EXPOSED. . THE UERDICT OF S0 YERS
To-zp CowFLICT wWITH Y Subreme Cour7 PRECED-
ENTS"
5



RERSOMS FoR GRANTING PETZIZON/

RULE 20O (C) RuLE (d) (D'S COMTRARY TOQLAUSE

THe 237™ DISTRICT CouRT FRom LuBBock Conly
TEXAS. |

HAS DECTDED AN ZMPORTANT FEDERAL QueSTZon/
Th..A why THaT CONEICTS </ ZTH RELEUANT
DECT-STon s OF THZS Cour7;

SEE APPRENDT VS, NEW TERSEY, 30 U.S.466 [20a0]
APPRENDT VS. JELs TERSEY, 536 U558 2000l

0
AL BLAKELY VS, LASHINETON,S 4R U.5.296 L 0047
On TARCH 3,009 A PETZT JuRy Fouwd 7#E

PETITTONER GUILTY OF A0 DECREE ROBBERY
CHARGE, Tk CAUSE NO. 2008—HaZ,735"

ON THE SAME DRTE MARCH 33009 7TRIAL JUdEE
DAULD GLEASON w0 QLSMMISSED THE PEIZT Jury.

ON MRARCH 04, 3009 JuD6E DAULD GLEASON
CENTENCED EDWARD FLTZGERALD SwWANSINV

To 40 YyeArs 7.0,C.0, C.L.D

. TOLATING THE RULES SET FoRTH IN THE ABOUE
PRECEDENTS.




IN RPPRENOL VS, NEW TERSEY, S30 U.S. Y64 [2600)
APPRENDT VS, NEw TERSEY, 536 U.S.58Y L Acoo]
Tt 0 CONCURRING 0PI C” CowCluo€Ed 7
WouLO "ULORTE THE DUuE PROCESS ClaycE 70
IREm OUE FROM THE TURYses THE ASSESSMELT OF
FACTS” THAT ZACRERSE THE SRESCRIBED RANGE

OF PENALTIES 7O WHECH A C/?I/YLZA/AQ DERSIDAN T
IS EXPoSED, "

ON MARCH 09,2009 JUDBE DAVZD GLERSON - -+
UZOLATED THE STRICTURES OF APPRENOL,

STATUTORY MAXIMuM FoR N0 DEEREE ROBBERY LN
TEXRS LS A0 YEBRS ITMPRZSON MELNT

APPRENDI VS, NEw TERSEY,S30U.S, 464 Laooal

TJuSTICE STEVENS DELTVUERED THE ORINION oF
THE Courr THE CourT “HELD

(1) ANY FACT.. THAT TN CREASES THE PENALTY FOR
A CRIME Beyowno A.. REASONABLE STATHTORY
MBXT UM s UST BE Supmri7ed 70 B I4RY
A PROVED BEYowD A RERSONABLE DoubT.
LTTH THAT EXCEPTION WE ENDORSE THE
STATEMENT OR THE RULE SET FoRTT IN THE
» D onCURRING OPTATONS" ZW THAT CASE.!

O



TN APPRENDI v, NEW TJERSEY)S530US. %66
(2000)

THE SuPrReME CourT OF THE GNITED S7H7TES
TNUALT.DATE) THE NEW IJERSEY STATUTORY
ScHemE THAT RAllowed A Tury 70 CovurlT
B DEFENOANT OF SECOND., DECREE OFFENSE BASEY
ON LTS FIZNOING BEYOND R RERSOMABLL Dow BT

THE NEW TERSEY STATUTORY SCHEME THEA ALLOWED

B TUDCE IN.. A SEPARATE PRICEEOING Allowed
A TUDGE TO ... TIMPOSE PUNISHIMENT,, ZDEKTECHL

70, THAT VEW JERSEY PROULDES ForR CRTMES OF
THE “[ErRST DEGREE” BASED UPON THE JYDBES
FruoTnve 8Y f "PREPLONDERANCE OF THE EULOEKCE.

On MAYOH, 2009 JUDGE DAUTD BLEASON JZOLLTED
THE RULES SET- FORTH 2w APPRE/OL'S CONCURRZVE
QOPINIOMNS,

(D THE Courr "HeLD” TN APPRENOL T2, TS

Un CONSTZTUTIONMAL FoA Boe. CEGLSIA Y RE

T0 REMOUE FRom THE TURY .. THE ASSECS /T
OF FACTS THAT . ZWCRERSE .o THE PRESCRTBED

RANGE OF PENALTZES 70U WHICH A QRImTwAL
N DEFENDANT LS.« EXPOSED.cs L7175 EQUALLY CLEAR

THAT SUCH FACTS MusT 8E ESTABLISHED By PROGE
ReyoND A RERSONABLE DouBT.




TN Chuse Vo, 2008 -4, 725~ (ANB)(C)

THLS CASE HAS NEVER BEEw AOTULLCAIED OV

THE JNERLTS. SEE SLACKVS, MCOANIEL,SRIUS Y73

- (2000). AR HpBEAS CORDUS PETZ7TON EZ‘LED/ RFTER AN

EARIIER SuCH PETLITON WAS OZSMISSED LJTTHOUT
ADTUDICATZON O THE MERLTS BECAUSE OF s+

FALLURE 70 /_9(///9&97 STATE REMEDZES LS.eNOT /7

t SECoND OR SUCCESSzYE WRLT/PETLIZON
SLACK VS, MCDANIEL, SRG LS, 973 (2000)

PETLTIONER EDWARD F Stwansonw HAS PREVIOUSLY
FLED Tewo LRTT PPPLICAIZzonS ARTLCLEZZOTS

CHpLleverve THzS Cowuzrcrzon.

BPPLICANT'S FIRST LRTT APPLICATION WAS
DEMIED LT THOYT WRITTEN ORDER ON NOYEMBER
04,2025, EX PARTE EDWARD F, StJANSON, /RO SE

B PPLICANT'S SECOND WARLT ALOLTCATZON WAS
ALSGOENTED WZTHOUT LWRTTTEN ORDER ON
OCTOBER 23,2037 PRO SE

APPLI.CANTS THIRD WRIT DPPLICATION WS

DTS MISSED WITHOUT LIRTTTER ORDER /R BETNE
A SUBSERUENT APPLICATION Lop B WRTT OF HABERS

CorruS. TEXAS CRIMINAL PROC, ART; 1207
CEC, 4 (@)~ (C) MAY 07 203,

hLL STATE REMEDLES EXHAUSTED




ART2CLE 122,07 TRIAL CourRT RLTT NO,008 —
a2, 735-C  WwWRIT OF HRBEARS CorPyS

CLAIMS TADE ON WRZT OF HABEAS CoRPUS

(1) 6T"puD2y™ AMENDIMENT TNEFFECT L VE ASSISTAIMCE
OF CouwSEL. ATTORNEY MARYIN G/ LLLIAMS
FATIED To ARCUE THE TZME EXCEELS STHTUIORY

MAXEIMUM ALLOWABLE BY LAW. N DEGREE
RoBBERY CHARGE, STATUTORY MAXTIMLM LN TEXAS
TS 20 YEARS, EDWARD SUWANSOV HAS 50 YEARS

1) STRICKLAND VS, WRSHIMETON, Y66 U.S.668 L2198
DLSOwas GLOUER V-S. UNTTED STATESS31 (5,298 (8002)
BUT FoR THE LAWYERS MARYIN WILIIAMS
UNPROFESSTONAL ERRORS, THE RESYLT oF THE
PROCEEDTNG WOUlD HAVE BEEN DLFFERENT.
ACCORDING T0. THE RULES OF STRLCKLAND
oo Qrover Coumsec's DEFECTZUE REPRESEN ~
TaTIOoN " THAT RESULTS TN AN ZNCREASE IN A
PRTSoN TERM LS PRE TUDICIAL UNOER STRTCKLAND
QLOVER Vs, YNZTED STATES, 8322 U,S. 298 /2002)
QuIANSONIS STATUTORY MBXTIMuM FOR AVEDESREL
ROBBERY CHRRGE S A0 YEARSTMPRLSON MENT.

" WARULN WILIAMS FAZLED 70 AREUE SwWANSONS
CENTENCE LS. TN UTOLATZON OF THE RyLESSET

FORTH Lhines APPRENDT 1S, NEW JERSEY; $30 u.S.Y66(J00e)
APPRENDT. VS, NELW TERSEY, 3¢ 4.$,584 (3000
RUAKELY VS, WASHINGTOW, S5 4.3,396L300%)



RE. TRTAL CouRT WRTT Mo, R008- 432, 735~C
ARTLCLE 22,07 WRIT OF HABeRS CORPYS

TRIAL Cour7. LN THE 23777 DTSTRTCT COuR7
OF LusBock Coun7y, TEXAS

SWANSON ARGCUED THAT... HZS SEXNTEANCE EXCEEDS
STRTUTORY MAXIMUm OF Q0 YEARS, SwANSON ZS

TN PRTSON WITH A B0 VEAR LPRT.SoN TERM.

STATGTORY MAXTMUM LS A0 VEARS For A b Y22
DEGREE VAN =~ ACERAUATED OFFERSE,

SWANSON EXHRUSTED ALL OF MZS K7ATE REMEDTES

ELADINGS OF FACT AND ConCLuSTonS aoF LAW
FILED APRZL 18 2033 X50 Pm 23777 QZSTRTCT

OoyRT LuBBoCK County, TEXRS
TO THE HONORAELE Cour7 OF CRIMINAL LPLEALS

OF TEXAS,
THEY DEpTED THE WRLT On THE GROUNDS THAT

CLphiSons OID - NOT PROVE 8Y 7 PREPONDERPVCE
OF THE EVTOENCE, BuT FoR A UZOLRTIoN OF THE
.S, COMSTLTUTZON WO v RATEZONBL TuRY/ TUROR Coyld

HRVE Fouwd HZm Guriry BEYono A AEASONABLE

Dou87;
THZS TS CowRARy 70 STRICK Lowd V5. WASHINGTON
Y66 U, S 668 694 (1984)




STANDARD FOR GRANTZHE A?ﬂizaf
THE "HELD" THAT +e JASY (d) (1)'S LANGUAEE

TN WILLIAMS VS, TAYWOR, 529 4.5.3 4,,2, (2000)
THE CouRT HELD" THAT 3339 (d) (1)S CowTRARY TO

CLAUSE" REQUIRED THE ”/eEJ-sczaA/’OF STATE
CORT DECTSToN.S (WHTCH WERE SuBSTANTZAL /
'DTFrEReVT" EROmM “RELEUALT " PRECEDENT (5)

OF THzs COuRT. 2377 1S7RTCT CouRT OF LUBBOK

CounTY  TEXAS, DECT.STON ZS Con7RARY 70 7
RELEUANT PRECEDENT OF THLS Courr,

ETwDINGS OF FACT AND CowCluSTon S QF LAY
FILED APRLLZS, X032 50PN BY SHRALSMLITH

LuBBocK Coupry Drs7RTCT CLERK, THEY STATE 5
THAT EDWARD SiuhiSor DID MoT PRovE BY A
PREPOND ERANCE OF THE EULDEXCE.

THE Cour7T GCAUE AN EXPMPLE OF A MISRELRESEN
TATZON ' OF STRICKLAND VS. wﬂ&s/u/@?a/g Y66 US, 665
69y L2984,

1F A STATE CouRT™ LERE TO RETECT B LPRZS ourels
CLAIM OF +o0 INEFFECTZVE RSSESTANCE OF CotmSEL
ON THE GROUNDS THAT..THE PRISONER HAD NOT
ESTABLLSKED BY B PRELOIDERANCE OF EUZVENCE
THAT THE RESUT OF THE CRIMTINAL PROCEEDTNG

WoulLD HAVE BEEN DIFFERELT,



CTANDARD For CRANTING RELTEF
Cow7rary 70 CLAUSE

WLLLIANMS VS TRYLOR 29 (.S, 363 , 409,920 (2000)
TN AODITION TO THE STTuR7ZON WHERE A STATE

Qourr DECZSTOV LS ConTRARY TO OR AN
UNREASONABLE  APPLICATION OF CLEARLY ESTRE LZSHED
CONSTZTYTZONAL LpLs, A8 USC 3ASY (d)/A) PROUTDES
THAT B STATE CourT DECTSION MUST BE REUERSED
AND RELTEF MuST BE “CRANTED)

IF THe STATE CoupT PROCEELIME RESULTED LN A
DECT.SION THAT WAS BRSED ON AN UNREASONAELE

DETERMINATION OF THE FACTS .o ZH LTGHT OF
THE EUIDEWCE PRESENTED IX THE STHTE Cowk’

PROCEE DT A/E. SEE MIUER-EL ys, COCKREU ST7 US.
333 72003),

THE 23778 DISTRICT CouRT HAS NEUER HAD A HERRTHG
0N Ay OF THESE CLATMS,

THESE CLATIMS HRUE NEUER BEEA APTinazCATED ON
THE MERLTT,

AS REFLECTED TN THE ELECTRONZIC RECORD FROM
APRLL 76,3033

COLEMAN VS, THOMPSON, SOL U.S. 733, 789,730 (2992)
PROCEDURAL BAR EXCELTZON



IN COLEMPAN VS, THOMPSON, $T1 4,8.733, 739 /50
[26641)

WE CONSEQUENTLY READ COLEMAK AS ConTATMINE
AN EXCEPTION" ALOWING R FEDERAL HABEARS

CourT 7O FInD ChUSE, THERERY £XCUSINE A
DEEENDANTIS / PROCEDURAL DEFAULT" LIHERE - -

Q) THE CLAZM OF INEFFECTIUE ASSTSTAM CE OF
TRIAL CounSEL whAS A “SuBSTANTZAL CLAZM,

(d) THE ‘CAuSE” CONSISTED OF THE HeTi/E VO
Counsetl

EDWARD SWANSoN'S STATu70Ry MAXZMUM IS
0 YEARS,

MARUTN WITUTAMS FAZLED TO ADLoCATE FOR
HES CLBENTT EDWARD SlpmSon,

SWANSON IS 30 YEARS QUER THE STATH7ORY

MAXIMUM, ¢y e FACTEZNATA/C
SEE BPORENDI Vs, NEC TERSEY, S50 U.S, %66 (20c0)

APPREN DT yS, NEl) TERSEY,S36 US.584(30a0)

ALSO
BLpkely s, LIRSHINGTON, 542 U,S,296 (2004 )

MAXIMUM SENTENCE OEFIA/_Z 7ZoN

ALSO SEE

CuNNINEHAM v.S, CALTFORMZ A, 237 S.C* 636 12007)
PRESUMPTIUE SENTEN C&S



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date%_ﬂm
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