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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at > °r,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix ft to the petition and is
[ ] reported at PPPE&tTDC'- R ; or,
[ ] has been designated for publication but is not yet reported; or, 
[iFis unpublished.

The opinion of the COUfCTQF CLfcFftlXAJflL ftPP£F)lS~TF)(1\S 

appears at Appendix _jQ___to the petition and is
[ ] reported at flPPFAf DUX ~~ B>

court

; or,
[ ] has been designated for publication but is not yet reported; or, 
[id is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date:____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was \
A copy of that decision appears at Appendix jB—.

A timely petition for rehearing was thereafter denied on the following date:
-djU4y_X3) _____, and a copy of the order denying rehearing
appears at Appendix A

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

[ ]

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

P/jeeDom of speech.
CfiFw '“"SjJftFSSiSW*®
c F-FFF/ i^Ew0nTS77 EFFFCFT (/£■ ftSSlSTMCE OF&MUS&> 

r f^rSmJLmI Due PROCESS of MS
^ffourteehth nmnDmut} equhl ppotsct-wm of LRUs
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STATEMENT OF THE CASE

Uotnce Lours uhtl+e cuftS Charged By'TtoictmeRT^ 

Pon -Me OPPeuSE OP "RG&RpUATED RSSHuLT WITH 

R OEfiDL)/ WEAPON A FIREARM"

On NOuewBEPoSjZais 

jHE C.HARGF’ AT.,

^ %***

; "uttb'sTiep1: 'y-ubCE KPISTXN m Qtmjey Changed
Tf^-aDxcrrr.oiT" rur *r»*im*ai> n/rjy.M 

mewr" By
THE END

SHE A/n&WWaED THEIHUXtCf-
"m'nJG THREE BGGRHW7ERS ON TO..

OP THE SENTENCE. THEREBY PELIEUING

U^e- of its Burden of proof.
THE
FPreSaBtcO
THE PROOF BT-THE PLED CoLLOQuy OflJ AJOOEfHBERCS,
0,0IS. IS AT SIGNIFICANT HARipNCE WTJH THE
LANGUAGE XH WE INDlCTthEHT.
77/p Ctone OF OfituCELouis luHite'S Po/ounmN 

j£,( NOT THE ONeJCHARGED By THE GRAND TuHY
xnezcttoenZ
-Judge Kristen to. Quinsy PUePed the.. • Tims
OF THE GRAND TTURyXNDlCTFENI 

Ru UNCONSTITUTIONAL H/HEMOJAEA/TOF T/ys
XNDZCTTAEHT occurred oh November s^ojs:

see united states vs, firmmsio.870 FM Roy 

rad ax.&m,
4,



statement of iff Case

UNITEDI STATES VS, ftTTANftSXOj 870 Fid FO°j 

M CzAAm
/VOTING THAT THE FIFTH HTAENDTnENTQ HA HD
Tu/?y "QuARATfTEElS (JXDLffTEO UHE/HEUlOEHCF 

AnO 3W INSTRUCTIONS'’ moDzry THE ESSENTIAL 

EL£mtiTs set Forth in the inDicttoeNT to 

such MBcmrr.. im the eoiioion offense
xs DIFFERENT FROM that CHARGED in /HE 

j^/DzemEHT*

CmENozN&xzHQccrmEHXi 

JHZS INTERPRETATION IS BASED ON THE EH
(CASE OF FX PARTE BAlhJ^DI U.SX W* N 

PROHIBITING mEHDMEtJTOF Ha) INDICTMENT 

EXCEpJiy ResuBmisszoF 70 ^ CRanD sra

Zee plea Colloquy in Cause-iabl'/li 

FRom nouetoBeps) Dots 

the State of teyas us, nance Louis units 

AT THE sentencing stage.



STfflttoMTOF THE CASE
jzu Cause huaibep- iH3i w 7

OAi EfUiME tyZOiq TEXAS CouRT OF CRITOIMRL 

APPEALS cccm DZSJnxSSEd THE PRO SE tuPU OF 

HABEAS CdRPl/S. (A) ARTZClk 11,07
For Hok> Compliance ujitp 77/e Rules of 

Appellate Procedure,
OH SEPTEMBER 3,3.0AO THE CCA DENIED THE 

PRO EE UJRX.T OF HE HERE CORPUS. PBl 

jjm CAUSE /JUmBER-TA3C DO 7S
OH TuD/13,DD& (CCA) DrSTuZSSED (JXTHOUT

flKTZCLF 11.0 7, TEXAS CoAE CRLR PPO C<C.ORPuS ■
SEC. Li«ft ~(C'>

Conflict
SLACK VS.TnCDANZELfS^ OSH73 75.000)
A Habeas perxraw filed after ah earu-EP 

Such Petition ojps dismissed couth out

PDJudxcatioh oh the merits Because of
FAILURE TO EXHAUST STATUE TIDIES ZS A/oT 

ft "Second or Soccesszuf"PETlZZoti’!
ALl Claims ljere Fataly Presented To STEPS 

(Hurts,
Fill Claims are exhausted zh the State OF
TEXAS'S OouRTS, zh Causea/o,m3&h



STATEMENT OF THE CASE

ON /VOUEWBeR S} HOIS' DANCE L, OjHlTE PLED
Gumy to a 3Rb Degree felony P Toio years 

XMARtsonmenT. THE Statutory Maximum xs
SLo YEARS, UnueR TE/as penal CodeSECTioa/

After uHzte Pile Guilty to TP a13,49.
/) GERE URIEL HSSRULT, TuOGE XRISUAjM Gl&W 

SeuTsuceD UHZT£T0 ia/0>*smpm£afm&ir 

R STATUTORY MAXIMUM OF 3-0 YEARS,
8MU* SKSXD ****■*#> «
* pm OMPH H STATE TPZLFELoAjy

CoC/FUE UNDER A
fel oa/y ^ y£/9£s

OU

B/THRN ce MEET 

Charge of Possession of h
QftflF) CUNDER I GRAM) R STATE 'SAIL

snmmv T??' euLLTy TO MSESS2*

jg 7 yelWS ZJJ SWTS' PPISO/O.
XU 1W THE TEXAS LEGISLATURE AMENDED THE 

tcvqc PfuAL CODE HHF.l2.HX THE SENTENCE Tms/o UPOP WM/CeMttTS- SXEBKD SmiTOW

Authority iai effect at the time.
ACCORDING to 

State sail Felon/ Cannot he Further enhanced

as a- regular felony.



REASONS FOR GRANTING THE PETITION

Rule10. cc) fiuce roi)aVs CaurmRV to clause 

f) state CofflT Has dechoed an important 

Federal QuestionXM.fi may that touFxcrs 

CuiTH (ft) ReleoanT Decisions OF this douHT.

THE IT A™ TuDlClftL COURT OF HARRIS CoufiTy, 

TEXAS. COblTMWTO CLAUSE

in Cause NutaBeR' ihsohai

OH RPRZLlj loAO MMCEL. (IHITE FILED H'O 

ARTICLE 11,07 IN T/YS 1?9TH DISTRICT CouRTOF
Harris Count/, Tacos. ojRiroF habeas Corpus 

the State cuAS notified on mriyU; sum,
HEpb/ TO fiPPLXCAUT'S CROWD For RELIEF

lfkjVeR TED A, Does ALE fi o/asxneffectlue 

LETT£NG/NHZnE C>ET SENTENCED TO 33. YEARS
A STATUTORY MMimT) 0F20y^to'cffrraM 

THIS OJAS HXSFXPST CLAIM PH THE RPPEZCMLON
cuRzt of habeas Corpus.
States RePCY Fo ajHltFS Grounds FoA 

relief. LCohtRARY to clause! fdK±H
ojHxte //ad not established By A prePonderan- 

cE" OF THE EVIDENCE) BuT FDR A OIOLATIoaJ Oh
the united stress Cgnstxtutxoaj ho Patidnal 

XUROR Could HaueFouoD the applicantCuzlty 

Beyond a reasonable iouBT

xu

HIS
FoR
ON

11.01

THE

(£>



RERSO/US FOR QRMTXJJQ PETXJXOA/

DeCXSXOA/ MUST 8f REUERSED AM RELIEF MUST
fir QraHTeD IF ft STATE Court PRVCeeDzug 

Resulted id ft Aeczszov
OrReasohable Deterem/axco/v OF m 

ITCULT OF THE EOlDEDCE PRESET Z.M THE STATE
COURT proceedxajG, id Cause mm#*? ACeraoa/eD 

fjSSRULT CJXTH ft DEADLY LJERPOH ft FFZftEBRM) 

CohTROLLIDG STAuDftRD ID TEXfiS
Bell vs, stated sm aftusu Fmsft

that uuas Freed om PM

T/LE STATE OF TEXAS PRESENTED A/0 FIREHAM OP
uzcrm, Bell ps ft tort rep of la u1 Aggravated
DSSRULT 8/ THE USE OF ft DEADLY U/EPPoa).

Ruled that HQqpauaTed ftsspuir d/xth ftBELL
Deadly loeapoh ft Firearm. Requires proof of 

fiCwflL PftyszcpL force.
THE VFH DistRTCT Court of HARRIS CoupiyyTEXAS 

TEXAS Refused To HoajoR THIS CitaJIod oaj APPEAL
MAyxoioxx. ten:he States proposed FidDucs
qP fact CqajCLuSZoms OF Lau Add ORDER

see Bell vs. state, cl3 s.u), Xd ^ texas Cpzmxual 

appeals mss').
ALSO STRLCKLAUD US, DJAS/TEPGTOaJj ft&L US, XEfy
to hTPfifty To Clause,



REASONS FoR GRANTING PETI7XO/U

Sen temcxn6 xneffec unea/ess
. STEM DEEDS AMENDMENTS 4 THANDl Ll™

STRICT L A nD VS, iNASTTIX/GTO/y D66 O.S.UR,^

[_ 'lfj $^3
Qrnen w. uvzrtDSTms, ^ m**'**^

ASSESSING OJA ETHER COUNSEL'S DEFICIENT 

PERFORMANCE PREXuDECED ft DeFEnMa/J &/?AX/ftfAOHN t 

OF ACTUAL T7?ZL TIME HAS SIXTH AMENDTOENr
SlGNZFECffN CE ").

IN CDUSE NumBER - lASLLT, 7
THE STRTE OF TEXTS VS, DANCE LOUIS 6J//TTE
/vouefBer s, iois q HaRGe^o/tta x Count

OF AGGRAVATED ASSAULT OXXTTV/? DEADydUff™ 

a— -j-np gpRGZbJ FoR URblCE OjH

£ZE££*ssrvxsssSSr-
dw <** «?*»

the Charge! Judge KRistinf, Quine/ Accepted 

tut pled Rud Sentenced ljHite to m tears tin 

Prison After Finding THATOjHzte pleaded true 

one Enhancement paragraph,
of Co Crime FRom 1990 Out OF

xn

XN

To
ft Possession
Houston, Texas, Less than one Grata of Cocaine 

Texas legislature amended the Texas Penal Code
Xaj -2997, A/\f 0 AOniN_T.fi TfOlS )



fle/9 Sods for GrahTxhG petxjzoaj 

XX/ 1990 UftUCE CJfcTE ™ZUE/JE-)S
xm£" Lees tmm l GMM d/Ruf OJfl

yEBRS lyj PflZSOAJ.
Because the Texas legtslature
jexas Pedal Code Pm, ima After the defeats

(j/)/jce~ Cl/Z&te'S CoMOzcrxo^j, ^
THE SBtnMOE JtmPOSED UPOV 

EXCEEDED STATUTORY BuTHOftJ-TY JYJ EF 

TzfftE.
Texas Control leo Sub stances fct 

Puhxshtoedt Badges

2 JO LESSTHADH GRATIS
3RD Degree felony

2 TO 30 y&)R£ OLD PRLSOAJ 

LESS THEN 1 GRATA (STATE TAIL
srnnrr^yRDAKmuiuff) feloay

x TO LESS THRO Ll GRAMS
3RD DEGREEFELOAJV _

TWO 0-0 yERfiS ZD PRtSOAJ

0FEEDSE 

PEDALTY GRouP-1 

Health and Safety Cgde 

l> 3i. ±is

Per a cry CRouP-1
Pealtpa^Safew Code

UU.111* Less thru i Gram state taic
STfflUJOM 5»?/)>COnWn6) YEATSfELOAT/ 

UDDER TEXAS PENAL CODE SeCTXOAJ IP HP 

STATE J7)ZL FELDA/y CRHWT BE FURTHER EHHRHCeD f)S Ft 
REGULAR FELOA/y, TED R, DoeBBleR HTToRaje/FoR UHiJE

File h wotxoaj to Qu/)S// zuOkttwjT.
ljoulD

Fazleo tv
DCCordxHG To Section 13,n tootzoaj to QursH.



SHOULD Be QraateD.
SeCTXOU 7a, VA (E) TEYftS RFAAL ^°DE C,Suf^
aoa) om <««* rcw^s
rUtlMQE OFFSUSES DESX0/W7EA By SECTTDA7 1-1M 

/wT/.om Am OFFE/JSE DESX£Nff1W A FELOnY-&/
® It) OR(^ ua:rmuT SPFCXFLCATZOAJ AS TV CftWSO/?y

STATE JAIL FELOTJy,THIS
XS ft

pppECFLUE DATE
oTleSSHWM iSL, XS Q.OMSTXTUTXOAJAUV 

0h ^ ppzOPSE/JTEAJCE.

September 3. ^oi3
Covoxcxtoa/ For Possession

xioubeeei
under section SLZFl

tmIlid im» Greece m move fflo* A
roc,a *?»****%

PoSSESSZOAJ OF less taw ± m j»
BuT ft STATE taxl FElOAjy Pomis/tmle UT / 

jt\oRE THflM TlOO YBRRSJZhJ FTRTEJ’RX/L*

use federal Habeas Corpus

CossXSR

STATE XAXL FElWYCAaJWT&-
FELOA/y;

XN

Custody FRom 

CHAR&E/SEftTEftCF To
ATTACK THAT PRXOR SEftTENCE, 

LABKrojamna Cmuty Dzstrxct ATTorateyits 

u,s,3ss aooi).

TO
7



RERSOAiS FOR Q,RwHN£ PeTFTXO/U 

douTfiW TO CLftuse
TEXftS CASE LFKjjS 

Et PftRTE 1'CiXt-LERfl&l- S'OJ: Ad A39 __
Texas Cfixmxw^ flPPMts “*** ; ,
7fxa~s CRxmrpal appeals ^ > corpus ojas
ftPPLXCftTEON m DF *?**&
“Crafted11 njaeaf !. rMy mxzmum for tossess-

S LESS

(19U)

T/m of Qpm and 
apftLZCftNT

EXCEEDED JHB nl~

IOU' ;»»« nr rm
OFFENSE.

THAT
tuns

THE Could not 8± enhanced 

■ 1AM

ClQTY)T<tCTTE'&
j~rzl Felonyft STALE

UNDER TEXAS PENAL
TEX ft£ ftPPEftLS

Code Hnn

CTBr£~ t/S. LftRft NO, 0-1-9& OOODJi CR.2-M& 

TEXftft ft PPEftLS LEXXS AWo) TER. ft PR HOUSTON,
TEX ft S (tFr DXSTRzer TuFE 13,199**
TRrftL Court properly Sentenced DeferdaPT
to 1 IE OR OF CorFznepoeaj r Luxr/1 CftEOrr
Fn r loi boys Served, under Texas. Penal> Code
Am Uw fop the swte tell felony of ^~ 

LtuerF of "Cocrzaie. defendant Also Plepoeo
"Tflue T6 TbJOn £tiMVC£ir)E/JT PMhGRfiMS XAJTtft 

XUDrCTMEFT THftT ALLEGED A FELPA/y /lRftP£ 

Oois/LuzctxoAj & ft Felony FoR QeAY cLo^ulccfflo 

DefeuDds/T Could ajotBe Sf/jte/jceD u mb Eft 

TEXES Peajpl. Code ;m ia, y<3 ,/95 t//e Stptf Coa/-
l^AfDED*



Reasons for granting Petztioaj

OU NOUE/ngERS) HOLS' UANCt L.LJHlTE PiEO 

Quzlty to aggrauatfd assault with a deadly
hJEHPoH. AM pLED rfiuE ro QNEENHANCEMENT 

pm<M»' POSSESSEDN OF LESS THAN* ^TOOF
CnCJWE PROF WO OUT OF HARRIS COunTY^F 

^^T^ItfnCLNG OU NOUE/aAEAS^QZT 

^otTs^yHegarding THE mow*™ ASSAULT

PLEA m (hazuea of the ftfthrwiMmeur

XU mxTCHELL VS UNITED STATES) SPG U,S, IIP UQM) ~ 

the Court HELD that the pled does dot operate as 

D "OJHzuer of Priuilege AT Sentencing.
xu Flare hell the Oefemoaat Pled Qua uy To THREE
QjOUMTS OF 'DISTAIBuTING COCAINE fUEHR A SCHOOL 

QrOUDO pud to CmSPxAACYTO DISTRIBUTE FXUE OR
\r\oRE Holograms of Cocaine.

THE as, DZSTRXCr JUDGEAT THE Plea Colloquy 

id Hole assessing uhether there curs a factual 

Basts for the Plea ashed her luhether she had 

Code the things to dAzch she u/as Pleadingj

t • a »

RT THeSEUTEHCZMG.SHE DID NOT TESTIFY REGARD ~
xdC THE Ou/unny of drugs, the Sentencing judge 

Concluded that HER Guilty Plea u/aiued her FeftH 

BVOEHDtfiEUT Self XNCRimnATWAl PRIVILEGE AND there­
fore the Judge Could oral) an adverse inference from 

Her sxleace ft the sentencing Hearing.



Reasons for QRfwr\ZA/6 petttto/u

-EM MxTCHeLL VS, U/i/ZTED STHTesSPL US, SIR (±9q<j) 

THE Court excepted the Garay Plea :
Jtw REUERSXH&, THfi SUPREME COURT

EXPUfXMED
THE FX.FTH AMEHOMEA/7[ By ZTS TERMS PREOEA/TS 

ft PERSOP FRom 8EJU/G '/Compelled"xh a apy oritot- 

NRLj CASE TO BE P LrrfMESS DGpiMSr\/~7xmSELF.
TO TfiFXNTAXN THftT SevTEMCEME PROCEEQZNGS
Fire hot Pert Of Pa/y Criminal C/ise rs 'ConTRHPI 

To THE lfuj Paid Common sea/se.

it <

PeT-titoa/er freed zmprzsonMert FRob one yea ft
u PooftRPS TO LXFE DEPENDING On T//e'CxRCUMSTHA/0£S 

OF THE CRxm, To spy SHE HAD NO rxghtto remalM, 
SZLENTj BuT ZNSTEAD CobiD BE COMPELLED TO C.0- 

0PERRTE ZhJ THE "DePRxuHtxoaJ 11 OF HER LiRertY 

/V/OULO XSJUORE THE FxFW ftMERDME/JT PRXUOZGE HT
the precise stage cohere from her pointof uxeua
XT (EPS mosrXfOPoRTRFn] .

MOTE :
the Court also Concluded that Bydrauxus raj
ftDUE^SE ZAJFEREHCE FRo'fo MITCHELL'S £ZLEHC£ THE 

QENTEHCxN 6 TuOCE xmPpSEO AU XITiPeRTOj-SSTBLE
Bur Deri oh her attempt 7p exercxse Her, prxui lege

ftomsr SELFXHCRX'mxHftTXOAJ,
-judge Kristen m, Guzne/ cops cuy/zjeS To DCF
ON /OouemQERS; TolF •



Rehsous for gphutxug petztzoaj
XAf fiPPRENOZ I/S. HELJ ZTERSEYi^30 US ML /I000)
xu BRPrehdz vs. rveco jersey, F3& us.m feooo)

Post- bppreuoz
XN BLAKELY VS, UASHXUGTVAJ/SAP. U,S 296 C200A)
Blakely pleroed Quxlty to kxompaxjjg Hxs

ESTRRUGED CuxFE.
UUDEP (jJHSHXAJGToaj LRU/ THE MAXXmum SEUTEHCE
He Could Recexue at that tzme u/assj toou F
XU PRlSOtO, n-r7rf\But ojasHxuctou lru, lx«e teyRSlacj Pfff 50 

/?w xuCreasexp "SuBsmHF&c AuD ComPULxuG
ReASOajS” TuSTZFxED "Hti EXCEP7X0/U/)L SENTENCE. 

THIS Could xuCrepse RLAKe/Y'S Seute/jce to 40 

rooms zF THE Court Foua/O THAT he acted uz7H^
RQelxbemte CficiELry" Tustlzke -judgeKfps 

Vn, QuXAJEy DZD UFMCE OJHZTP. OuE OFSEUEPBL 

P\9GRf)UffTZfj£ FACTORS RERTAXTTXA/6 THE JUDGE 

TO XAJ CREASE THE SeuTEA/CE UPOM FXUOXHG THE
HGGRAU&TXA/G factor to be present,
After Hearxug cutdeuce/ zdcludzug the uzctzto's 

TESTzrnouy about thez/JCxDeUT, the TRxAL 

Judge zssued ?a Fx/jdxj/gs of factbajozm-
PoSEdj THE QO MOUTH SEHrEFCE- 
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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