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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _f ___ to the petition and is

[ 1 reported at APPENDTX~A ' : or,
[ 1 has been designated for publication but is not yet reported; or,
[t is unpublished.

The opinion of the MBLQ&BIMIMLH@EBAS_ZEZ{B& court

appears at Appendix _RB _ tothe petition and is
[ ] reported at quPEIVDIX "B ; Or,

[ ] has been designated for publication but is not yet reported; or,
[L1 is unpublished. '




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

{ 1 For cases from state courts:

The date on which the highest state court decided my case was MM
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:

m, and a copy of the order denying rehearing
appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted

to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

Ugnce LOUTLS White whaS Charged By rtwprerment”

Lon +he OPLenst OF “ACGRAVATED ASSAULT WITH
n DEADLY WERPoN A FIRERAM,

' ZL7Y 70
N NOUEMBER 05 2015 WHITE PLEADED GuILTY /0
9‘7/5 CHARGE" At THE PLER ColloQuy AF 7ER ACCEPIING
Z}/JITE’K PLED" TUDGE KRZSTZN M. QUIA/Ey C}/ﬁ,«/ggo—
e ey EKT" OH £ AMEVORBIED THE LAOTCT-
e gy ADDING THAEE ROCRAATERS ON TO o -
73?2:,«;0 OF THE SENTENCE. THERER Y RELTEUTNG

THE STATE OF 175 BukbeN OF PROOF,

CPRETUDTCE)

TuE PROOF AT=THE PLER Collo@uy ON MOUEMBER,
2015, IS AT SIGNIFZCAUT (/HRI{)A/CE LUTTH THE
LANGUAGE IN THE INDICTMENT,

THE CRIME OF UANCE Louzs WHITES Conyzlrzon
TS NOT THE ONELCHARGED By THE BRAND TURY
TNDICTMENT,

TuDCE KRISTZN M, GUTNEY ALTERED THE... TERMS
OF THE GRAND Tuky INDICTMENT,

AN UNCONSTITUTIONAL RMENOMENT OF THE
TNDICTMENT OCCURRED ON NOUEMBER 5, 2015,

S€€ UNTTED STATES VS, ATTANASTO, 870 Ead 809
[ad CIR, 2989,

L”



STATEMENT OF THE CRSE

SEE UnZTED STATES S, ATTANASIC, 870 F.3d £07
Ad CIR 1989

NVOTING THAT THE  FZFTH AMEN DeNT @ RAND
SuRY “QuARANTEE LS UIOLATED WHEN EUTDENCE
AND TuRy INSTRUCTZONS” MODIFy THE ESSENITAL
ELEMENTS SET FORTH TN THE TNDICTMENT 70

- QueH AN EXTENT.. THAT THE ConULZCTION OFFEAA?E
TS DIFFER cnT FRom THAT CHARGED IN THE

TNDICTMENT,

[ OMENDING TNOCCTMENT

THLS TNTERPRETATZON LS BASED on THE EARLY
QRSE OF EX PARTE BAZN,23Z ST (1887),
PROMTBITING AMENOMENT OF AN ZNOZCTMEN/
EXCEPTBY RESUBMLSSION 70 THE QRAND TURY:

Cec PLER CollOQuy N CRUSE=1436467
FRom NoUEMBERS, #loVAY

THE STATE OF TEXAS US UANCE LOULS LWHITE
AT TUE SENTENCING STHRGE.



STATEMENT OF THE CRSE
T ChuSeE MumBEeR- 1436467

ON Tuywe 26,2019 Texas ¢

) ourT OF CRZMINAL
APPEALS (CCR) DISMISSED THE PROSE URTT OF
HaBeRS CorRPuUS. ()  ARTILLE 11.07

Far now ComPLIANCE wWZTH THE RylES OF
APPELLATE PROCEDUAE,

ON SEPTEMBER 2,200 THE CCA DENIED THE
PRO SE WRTT OF HPBEAS CorruS, (8)

Th CAUSE MUMBER—ZY36496 7-8

ON Tuwy 73,3034 (LCA) DISMISSED Luz7H 4T
[JRITTEN "ORDER. SUBSEQUENT WRZT OF HPABEAS

0 oRpus. ARTECLE 11.07, TERS Coe CRIM, PROC.
CEC. 4@ -(CQ)

CoNFLICT
SLRACK VS, MCDANIEL 329 US, 4973 (3000)

R HABEAS PETITION FILLED RAFTER AN EARLIER
QUCH PETLTION WAS DLSMISSED WLTHoul

ADTUDICATION ON THE MERITS BECAUSE OF
FALLURE T EXHPUST STATEREMEDLES IS Vo7
A “sEcond OR SUCCESSTVE PETZT 0N, |

ALL CLAIMS wERE FAZRLY PRESENTED TO STA7E
COuRTS,

ALl CLATIMS BRE EXHAuSTED TN THE STATE OF
TEXRS'S CourT'S, T CAUSE Mo, 2436y ¢7



STATEMENT OF THE CASE

ON NOVEMBER 35,3028 UBKCE L, WHLTE PLED
GuzLry 7O A 3RP DEGREE FELowy A TOL0 YEPAS
TIMPRLSONMENT. THE STATUTORY MAXZ MYy LS
70 YEARS, UNDER TEXnS PENAL CODE SECTZON
2243, AFTER WHITE PLED GuTlTY /0 JHE
NGCeRAVATED ASSAULT JubDCE KRLSTZA /N QuzhEY

CENTENCED WHITE 70 Z3aYENRS TM PRISOM MET
onv A STATUTORY mAxzMum OF 20 YERRS. 4
BeCAUSE SHE SATD LHNITE PLED TRUE TO ONE

ENHANCEMENT PARA GRAPH A STRIE TRLLFELOVY

CHarCe OF PoSSESSION OF A COCRINE UNDER /)_
QrA™ (UNDER 2 GRAM) A STATE Sz FELOVY 2 VEHRS

STATUTORY MAXTIMUM,

TN 2940 WHITE PLED Curl7Y
L NDER ONE 0anm oF CaChrw. FE
TO 7 ysﬁw TN STATE FRLSON

TN 2997 THE TEXRS LECISLATURE AMENOED THE

Texns PewAL CobE AN, 2243, THE SENTENCE
TPOSED UPON URNCE LHHLTE EXCEEDED STRTUTORY

AuTHORLTY LN EFEECT AT THE TIME,

ACCORDING TO TEXRS PENAL CobE SecTron 13,94
OTATE JRIL Felony CANNOT BE FURTHER ENARHCED

AS A REGULAR FELOLY.

79 POSSESSING
WAS SENTENCED



REASONS FOR GRANTING THE PETITION

RULE 20.(C)  RuLE (A)(1)'S ConTRARY TO CLAUSE
A STATE COHRT HAS DECTOED ANWLIMPORTANT
FEDERRL QuiSTIon Tw A why THAT CowFLCIS

WITH () RELEVANT DECTSIONS OF THES COMT‘

w0 THE 1797 JybrcIaL Cousr OF HARRZS CouNT),
TEXAS. CONTRARY TO CLAUSE |

TN CAUSE NumBer - 1436467

ON APRIL1, 2043 UANCE L, WHITE LFTLED AN
ARTICLE 27,07 1ar THE 1797 OISTRZCT CoyRT O

HARRLS Coun7y, TEXAS. WRIT OF HABEAS CorPus
THE STATE WAS NOTIFLED Ov MAYLS, 0.

REPLY TO APPLICANTS GRouvD FoR RELTEF
TS ] RuVER TED R DoEBBLER WAS TNEFFECTIUE

Fop LETTRERGLIHITE 6ET SEATENCED 70 12 YEARS

| ZPRS.
ow A STATLTORY MAXLIMUM OF ZO Y-
'—%/zs (whS HLS };:’11957' CLATM oK THE APPLICATION
17.07 WRIT OF HABEAS CorPus.

e STATES REPLY To WHITES GRouwS F OR
neLzeF, [CONTRARY T Claused (d) (1)'S

Y WHITE HAD NoT ESTABLLSHED BY /9_/_’
? CE" OF THE BULOENCE, Bul FoR A vTOLATION OF

THE UNITED STATES ConsSTriurZoN No KB ZZO,{/%JL
SuroR Coulh HAvE Fouvd THE RPPLICANT Cuzl7y

BeyonD R REASONABLE, 5'004167,'



RERSOL.S FOR GRANTING PETLz0N

DECTSION MUST BE REVERSED AN PLLTEF MusST
B CRANTED TF A STHIE Coyk7 FPROCEEOT NG

PESYLTED TH A DECISION THRT &AS Baseo on AN

LNPERSONABLE  DETERMINATLON OF THE FACTS Z: N
[TQHT OF THE EUJTDEWCE PRESENTED LN THE 57{75
CoulT PROCEEDING, TN CAUSE Vo, 1436467 AEERAVATED

PSSAULT WITH R DEADLY L/ERPON A (FIREARM)
ConTROLLTING STANDARD TN TEXRS
BELL VS, STATE ¢93 S,w.ad 439 {29857

THE STATE OF TEXAS PRESENTED NO FIREAAM OR
UICTIM, BELL BS A MATTER OF LAW'ACCRAVATED
NSSAULT By THE USE OF /2 DErdLy WEAPON,

Bel L RulED THAT ACCRAVATED ASSAuLT WITH A
DEADLY WEAPow A FZREBRN, ReQuTRES PROOF OF
ACTUAL PHYSICAL FORCE,

THE 2797 DrsTRICT COURT OF HARRZS COun7y,TEXAS
TEXHC REFUSED TO Howor THLS CITATION ON APPEAL

MAY 30,2023 ZN:RE STATE'S PROPGSED FINOTHES
OF FACT CowCLUSIOMS OF LAt AND ORDER

SEE BELL VS, STHTE, 693 S, dd
APPEALS (2995), " §3y TEXAS CRIMIWAL

RLSO STRILCKLAND VS, WASHINGCTON, 466 4.5 6 -
, / > 6g é?‘//l
ConTRARY To CQLAUSE. peTv(LiEy



REASONS FoR GRANTING PETZIZON

SENTENCING TMNEFFECTZYENESS
STANORRDS — AMENDMENTS ¢ T pwn 247"

TN STRICKLAND VS, WASHINETOY Y66 4. 665,695

[2564]
CLOVER VS, UNITEDSTHTES 332 45 798303 /2001)

TN ASSESSTIMNE WHETHER Coumsel'S DEFICTEAN T
PERFORMANCE  PRETUDICED B DEFEVIIW T DBuy Ao T
OF ACTUAL TARZL TIME HAS SIXTH RMEVOMENT

STENTFICHICE™)

TN CHUSE NUMBER—1436467
THE STHTE OF TEXAS VS, UANCE LOUZS WHILTE
NOUEMBER 3,015 C HARGENLW LT 7 Coun7

OF PEGRAVATED ASSHULT W ILTH /7 DEAOLY WERPON
ATTORVEY AT THE pLEA BARGIN FoR UANCE WHITE

TED R DOEBBLER, STATUTORY MAXZMUM yWDER THE
TEyp.S PepAL. CODE 2-70Z20 YEPRS T MPRLSOV MENT,

AT THe PLEA CoLloQuy JJNITE PLERDED buzl7y 70

e CHARGE!  TubGe KRISTZN M.Gurwey AC CEPTED
THE PLER AD SEUTENCED (WHITE TO 1 YEARS I

PRISON AFTER FryDTING THAT WHITE PLEADED TRUE
T0 OWE LHHANCE MENT FRRASRIY, 7

A PossEsSSTon OF CoChrzwE FRom 2990 OQu7 OF

HouSrow, Texas, LESS Taw O GRam OF COCRIME

TEXRS LECTSLATURE AMENDED THE TEXAS PENAL CoDE
v 2997, ANO AGKTH I# 2013)



REASONS FOR CRANTZNG PETZTZON

PIED GuzLTY 7O POSSESS™

TN 2990 UANCE WHITE
JIATTE (wAS GLUEN )

TNG, N S THAN 1 GRAN
YEARS L4/ PRISON,

BECHUSE THE TEXAS LEGISLATURE AMENDMEND THE
TEmS PENAL CODE AmM, 12,43 AFTER THE DEFENOANTE

UANCE WHITES ConvZCTIoN,
THE SENTENCE TmPOSED Upow DEFE
EXCEEDED STATUIORY 4THORLTY TN

TZME,
TEXAS CONTROLLED SuBSTAnceS ACT
PuUNLSHMENT RANGES

WOANT WHITE
EfFecT AT THE

OFFENSE 7 TO LESSTHAN Y GRA
PENALTY BROUP-1 2RD DEGREE /-”swwm

HepurH AND SAFery CoDE - A T020 YEBRS TN PRLSON
482,225 LESS THAN 2 GRAM (STATE THIL
CHATUTERY MAKIMUMQ) FELOWY

PENALTY GROUP- L TOLESS THAK 4 CRAMS
Cope 3RO DEGREE FELONVY

HERLTH AND SAFETY
XTC 20 YEARS -IN PRLSON

&2, 116
| £SS THAN Z GRAM STRTE JALL
STRTLIORY MAXIMUM() YERRYFELOVY
UWDER TEXRS PENAL CODE SECTLON 23.93
CTATE JRIL FELowy CANNOT BE FURTHER ENHNCED AS A
REGYLAR FELOMY, TED R DOEBBER ATTORNEY FOR WHITE
FATLED T FIle A MoTZon) TO QuASH TWOTCTMENT.

DOCORDING TO SECTION 2292 MOTEON TO QUASH.s WO



REASONS FoR GCRANTZNE PETTTZON

CHoulD BE CRANTED.

CECTTON 13,42 (E) TEXRS pewAL. CoDE C SufP
(2012) ONLY REGULAR FelonIES CAN BE USED 70

ENHANCE OFFENSES DESTCAMATED BY SECTION =12.43
(8) (Y OR(D), AV OFFENSE DESTENATED A FELONY TH

THrs CoDE LrriouT SPECTFICATZON AS 70 CATEGORY

2s fp STATE TRIC FELOV,

EFFECTLIVE DATE SEPTEMBER 1 ,aoz3

ANCE (UHITE'S PRIOR CowlICT-Ion FoR POSSESSION
OF LESS THAN L GRAM. IS CowSTrTurzonALLy

oR SENTENCE.

TnUALZD PRE
y WDER SECTTON 22494 STATE TRIL Felowy CAnno7 BE

FLURTHER EWHANCED AS /) REGULAR FELONY,
1N CRUSE VG, 2436467 THE STATE OF TEXAS USED
CENTENCE 7O MOUVE FROM A

AN INUALTD PRTOR |
3R0 DeGREE FELOMY 700,7 Second DEBREE FELONY
£SS THAN L GRAM IS WOTHINGE

pPosSessron OF L
BuT A STATE JR1 FELoy PanISHA8E BY VD

MORE THAK TWO YEARS T STATE TALL.,

LACE L wHITE TS COUSIDERED TO BE TN SuFFICTENT
CuSTody FROM THAT PRIOR PossESSrons 0F COCATVE
CHPRGE /SENTENCE T0 USE FEDERAL HABEAS CORPUS

TO ATTACK THAT PRTOR SENTENCE,
L ACKAwANNA CounTy DZSTRICT ATTORVEY VS, CoS5533

(.S,399 (2001),



REASONS FOR BRANTZNG PETTIZON
ConTRARY TO CLAUSE

TEXRS CASE LAwWS
Ey PARTE MILLER AL St dol 339
TEXAS CRIMINAL APPERLS LEXIS
TEXAS CRIMINALAPPERLS MAYE) 2996

PPLICATTZON FOR WRIT oF HPBERS CORPUS WAS
A ¢ CENTENCE OF A5 YERRS

‘ ) JUHERE APPLICANT
QRANTED TATUTORY MAXEMUM FoR POSSESS—
s THpw OV GRAM AN

’ CHCAINE OF LES
0 o7 THE TIME . wupr APPLECANT

(1949¢)

ComMTTTEDL THE QFFEMSE -
Could NoT BE ENHANCED

p STRTE JATL FELOMY
(jNDER TEXAS pEpAL CODE ANN: 243
TEXRS APPEALS

CTATE VS. LARA WO, 01=G6— 0007 ~CR. 21996
TEXNS APPEALS LEXTS A400) TEX.APR HouSTow,

TEXRS (28T DLSTRLCT JuME 73,1996
TRzl COURT PROPERLY SENTENCED DEFEWDANT
To 2 YEAR OF ConFINEMENT wrth CREHLT

FoR 201 DAyS SERVED, UNDER 7EXRS PenAL CODE
AN 24ty FOR THE STATE JATL FELOVY OF DE-
LrUERY" OF ""COCAINE. DEFENDANT ALSO PLEADED
"TRUE 7T Two" ENHANCEMENT PRRAGRALH S THN THE
TNOLCTMNENT THAT ALLEGED A FeLowy " RAPE
ConULCTHION AND A FELOY FORGERY CowyLCTION.,
DEFENDANT Coulb MOT BE SENTENCED UNDER
;rgggofsmm CoDE AN 12,43 . AS THE STRTE Con-



RERSONS FOR GRANTING PETLTION

ON NOUEMBER S, 3015~ UAMCE L. WHITE PLED
QuULLTY TO AGGRAUATED ASSAULT LITH R DEAOLY
(WEAPON. FND DLED TRUE TO ONE ENHANCE MENT
PBRAGARPH" POSSESSION OF LESS THew 1 GRAM OF

COCAZNE FRom 2990 ouT OF HRRRLS CounTy) 72')(/;%

0T THE SENTENCINE ON WoUEMBER 53025 WHT

/DID NoT JESTLZFY /QEG/?/?DIA/G THE RBCRAVATED ASSAULT

PLER AND WAZVER OF THE FLETH AMENOMENT

IN MITCHELL vS, ynzTe0 STATES, 526 US.314 (14999)
THe COuRT HELD THAT THE PLER DOES NOT OPERATE AS
A YJATUER OF PRIULLEGE p7- SENTENCING .

TN NETCHELL THE DEFENDANT PLED 8uxLTy 70 T/ HREE
CounTS OF 'DISTRIBUTZNE COoChENE NERR R SCHool
Qround AND TO COMSPIRACY 7O DLSTRTBYTE FLUE OR

More KTLo6RMMS OF COCAZWE,

A7 THE PLEA COLLOQUY +ess THE US, DZSTRICT JUDEE
LUNTLE ASSESSTNG WHETHER THERE WAS A FACTUA!

BASLS FOR THE PLER ASKED HER WHETHER SHE /D
DONE THE THIMGS 70 LWHICH SHE WAS PLEADTNE,

GUILT,

AT THE SENTENCING) SHE DLD MOT TESTZFY REGARD -
NG, THE QuANTZTy OF PRUES. THE SEWTENCING TUNGE
ConCLUDED THAT HER QuILTY PLER WATVED HERX FLFTY
AMENDMENT SELF TNCRIMTNATION PRIUILEGE [N THERE-
FORE THE Tuee Could ORAY AN AOVERSE ZNFERENCE FROM
HER STLENCE AT THE SEWTEWCING HEARTNG,



RERSONS FOR Q)RFM/?'TI,(/G PETZ TZON

LN MITCHELL vs, UNTTED STATES $26 u.s, 32y (2999)
THE COuRT EXCEPTED THE &uZlTy PLEA |
TN REUERSING, THE SupPREME CourT

EXPLRINED s » |
THE FLETH AMEND memi' By LTS TERMS PREVENTS

A PERSON FRom BEZNE “CompPELLED " TN ANY CRINL-
NAL, CRSE TO B A WITHESS RACATMST T MSELF,

TO MAINTAIN THAT SENTENCINE PROCEELINGS

RRE NOT PART OF Any CRIMINAL CASE LS ConTRARY
TO THE LBl AND Commo,a: SEWSE, .

PETL Tromer FACED LMPRESONMENT From owne YERR
UPWARDS TO LTFE, DEPEVDING ON THECTRCUMSTANCES
OF THE CRIME, TO SAYSHE HRD NO RIGHT 70 REMALA]
STLENT; BuT ZuSTEAD COULD BE COMPELLED To CO-
OPERATE TN THE " DEPRLUNTZON" OF HER LLBERTY

LyouLD TONORE THE FIFTH AMENDNENT PRIUCLEGE AT

THE PRECLSE STAGE LWHERE FRom HER PoTA/T OF UZEW

TT WAS TOST ZMPORTANT: o
NOTE f

THE COURT ALSG CoWCLUDED THAT BY DRALING AN

ADUERSE TNFERENCE FROM MITCHELL'S STLewCE THE

QENTENCING JulBE IMPOSED A IMPERMNISSIBLE
BuRDEN ON HER ATTEMPT 7,"0 EXERCLSE HER PRCVILEGE

NCRINST SELF INCRIMINATION, |
JuDGE KRLSTLN M. GuINFy WAHS WHITES TUDGE

OnN NOVEMBERS,3015



REASONS FoR GRANTING PETITION

TN APPRENOT VS, NEW IERSEY, 530 UiS, 66 /A600)
TN APORENDT VS, WEC) TERSEY, 536 4:S.587 (2000)
PoST— APPRENDL
LN BLAKELY VS, WASHINGTON, SY3 hS: 296 (3009)
BLAKELY PLERDED GUI(TY TO KZONAPPINE HIS
ESTRANGED WIFE.
UNDER (WASHZANGToN LAW THE MAXIMUN SENTENCE
HE CoulD RECEZUE AT THAT TIME WASS3 MONTHS
IN PRLSoN,
TEXAS LAt AUTHORLZ ED

BuT (WASHZWETON LAW, LTKE
AN TNCRENSE LF  SuBSTANTZAL AND ComPELULTNGE

REASONS” TUSTZAIED ""AN EXCERTLONAL SENTENCE,
THES CoutD TNCREASE BLAKELY ¢ SENTENCE TO 90
MONTHS TF THE COuRT Foun THAT HE ACTED LWZ7H
( DELLBERATE CRUELT};" TJuST LIKE TUDGE KRLSTIN

™, QuzneEy DID VANCE WHITE, ONE OF SEUERAL.

AGGRAVATING FACTORS PERMITIZNG THE Jt uD6E
TO THCRERSE THE SENTENCE UPON FINOINE THE

AGGRAUBTING FOLTOR TO BE PRESENT,

RFTER HERRIWG EULDENCE, Zw/CludzWE THE UL CTZM'S

TESTIMOoNy FBour THE THCIDENT, THE TRIAL
TJuDGE LSSUeh 32 RWOINGS OF FACT ANDIM—
PoSED, THE GO MONTYH SENTEACE.

‘Bf/é/s BL/?/(/L/-'LY COURT N UALTOATED THE ZNCREASE
CAUSE “THE STRTUTORY MAXT UM’ FOR APPRENOL

PURPOSES TS THE Mp
\ XIMuMm SENTENCE A JUDBE
MAY LMAOSE SOLELY ON THE BASIS, OR ﬁnmrrmg;fe*/

THE DEFENDANT,



REASONS For GRANTZNG PETLITON

BLAKELY VS, WASHINE Ton), 543 U.S, 296 (300%)
APPRENDT BARRED THCREASTA/E A SEWTENCE
BeEVONDO THE MAXIMUMm THE Jupee” MpY IMPOSE
BASED SolLeLy ON THE FACTS ADMITTED Ik THE
GUZLTY PLEA 542 14.5. 303 (EMPHASTS Th ORTEINAL .
IN CRUSE NumBER-243646)

BOTH STDES DID MNoT STZPULATE 70 THE RELEUAWT

ENHANCING FACTS,

LN Cubmzi&iamvs, CALLFoRNLA, 137 §,C¥ 85€ (200T)
THE “RELEUANT STATUTORY MAXIMUM” FoR APPREVOL
PURPOSES, THE COURT REZTERRTED, LS NOT™ THE aes

MAXEMUM SENTENCE A TUDGE ™MAY TIMPOSE AFTER
FINOING ADDITIONAL FACTS; Bul THE MAXIMUM
HE MAY IMpPose xTHouT ANY ADDITZowAL
Frvormes,” 227 8.C+ AT 635 QuoTLwé FRom
BLAKELY, 543 .S, 303 (EMPHRSTS TN ORTELNAL)

JUDGE KRISTIN M, GUINEY WAS NOT AuTHORL ZED
TO (O OUER THE STATUTORY MAXIMuM OF Zo
YERRS, v THE Z797% DTSTRICT COURT OF HARRLS
CounTy HouSton | TEXRS ON NOVEMBER 3; 2075~

PLER ColloQuy OF URNCE Lours wWHITE,

SHE Fouup ONE RGGRAUATOR, B STHTE TAILL FELONY
PoSSESSton OF LESS THAN 2. GRAM, 3. YEARS
mAxTmum, CANNOT Be FuRTHER EN HANCED RS A
REGULRR FELOIY,



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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