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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA

PENSACOLA DIVISION

ZANE D. CROWDER,
Petitioner,

vs. Case No.:  3:20cv5934/LAC/EMT

SEC’Y DEP’T OF CORR.,
Respondent.

________________________/

ORDER

The chief magistrate judge issued a Report and Recommendation on July 15,

2021 (ECF No. 21).  The parties were furnished a copy of the Report and

Recommendation and afforded an opportunity to file objections pursuant to Title

28, United States Code, Section 636(b)(1).  I have made a de novo determination of

the timely filed objections.

Having considered the Report and Recommendation, and the objections 

thereto, I have determined the Report and Recommendation should be adopted.

Accordingly, it is ORDERED:

1. The chief magistrate judge’s Report and Recommendation (ECF No.

21) is adopted and incorporated by reference in this order.

2. Respondent’s motion to dismiss (ECF No. 8) is GRANTED.
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3. The amended petition for writ of habeas corpus (ECF No. 4) is

DISMISSED with prejudice as untimely.

4. A certificate of appealability is DENIED.

5. The clerk of court is directed to enter judgment in accordance with

this order and close the case.

DONE AND ORDERED this 31st day of August, 2021.

s/L.A. Collier
LACEY A. COLLIER
SENIOR UNITED STATES DISTRICT JUDGE

Case No.:  3:20cv5934/LAC/EMT
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA

PENSACOLA DIVISION

ZANE D. CROWDER

VS CASE NO.  3:20-CV-5934-LC-EMT

SECRETARY DEPARTMENT OF
CORRECTIONS STATE OF FLORIDA

JUDGMENT

Pursuant to and at the direction of the Court, it is

ORDERED AND ADJUDGED that the Petitioner take nothing and that this action

be DISMISSED with prejudice as untimely.

 August 31, 2021

JESSICA J. LYUBLANOVITS
CLERK OF COURT

/s/ A’Donna Bridges, Deputy Clerk
DATE Deputy Clerk: A’Donna Bridges
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UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF FLORIDA 

PENSACOLA DIVISION 
 
ZANE D. CROWDER, 
 Petitioner, 
 
vs.       Case No.:  3:20cv5934/LAC/EMT 
 
SEC’Y DEP’T OF CORR., 
 Respondent. 
________________________/ 

REPORT AND RECOMMENDATION 

 This cause is before the court on Petitioner Zane D. Crowder’s (Crowder) 

counseled amended habeas petition filed under 28 U.S.C. § 2254 (ECF No. 4).  

Respondent (the State) filed a motion to dismiss the petition as untimely (ECF No. 

8), with relevant portions of the state court record (ECF Nos. 8-1 through 8-10 and 

15-1 through 15-5).  Crowder responded in opposition to the motion to dismiss (ECF 

No. 20). 

 The case was referred to the undersigned for the issuance of all preliminary 

orders and any recommendations to the district court regarding dispositive matters.  

See N.D. Fla. Loc. R. 72.2(B); see also 28 U.S.C. § 636(b)(1)(B), (C) and Fed. R. 

Civ. P. 72(b).  After careful consideration of the timeliness issue, it is the opinion of 

the undersigned that no evidentiary hearing is required for the disposition of this 

matter, Rule 8(a), Rules Governing Section 2254 Cases.  It is further the opinion of 
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the undersigned that the pleadings and attachments before the court show that the 

State’s motion to dismiss should be granted, and the amended habeas petition 

dismissed as untimely. 

I. BACKGROUND AND PROCEDURAL HISTORY 

 The relevant aspects of the procedural background of this case are established 

by the state court record (see ECF Nos. 8-1 through 8-10 and 15-5 through 15-5).1  

Crowder was charged in the Circuit Court for Escambia County, Florida, Case No. 

2010-CF-2822, with one count of sexual battery (victim less than 12 years) (Count 

1) and one count of lewd and lascivious molestation (victim less than 12 years) 

(Count 2) (ECF No. 15-1 at 28 (information)).  On January 21, 2011, a jury convicted 

Crowder of both Counts as charged (ECF No. 15-1 at 47 (verdict); ECF No. 15-3 

(transcript of jury trial)).  The trial court sentenced Crowder as a sexual predator to 

life in prison on Count 1 and a concurrent mandatory minimum term of twenty-five 

years in prison on Count 2 (ECF No. 15-1 at 72–80 (judgment and sentence)).   

Crowder appealed the judgment to the Florida First District Court of Appeal (First 

DCA), Case No. 1D12-1478 (ECF No. 15-4 (Crowder’s initial brief); ECF No. 8-1 

(State’s answer brief)).  The First DCA affirmed the judgment per curiam without 

1 The court refers to the document numbers and page numbers automatically assigned by the 
court’s electronic filing system. 
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written opinion on February 3, 2012 (ECF No. 8-2 at 4 (decision)).  Crowder v. State, 

78 So. 3d 537 (Fla. 1st DCA 2012) (Table).  The mandate issued February 22, 2012 

(ECF No. 8-2 at 3 (mandate)).  

 On December 28, 2018, Crowder filed a counseled motion for post-conviction 

relief in the state circuit court, pursuant to Rule 3.850 of the Florida Rules of 

Criminal Procedure (ECF No. 8-4 at 17–24 (motion)).  The circuit court summarily 

denied the Rule 3.850 motion in an order rendered on February 1, 2019 (id. at 29–

33 (order)).  Crowder appealed the decision to the First DCA, Case No. 1D19-1280 

(ECF No. 8-5 (Crowder’s initial brief)).  The First DCA affirmed the lower court’s 

decision per curiam without written opinion on December 4, 2019 (ECF No. 8-7 

(decision)).  Crowder v. State, 289 So. 3d 870 (Fla. 1st DCA 2019) (Table).  The 

mandate issued February 25, 2020 (ECF No. 8-10 (mandate)).  

 Crowder commenced this federal habeas case on November 10, 2020 (see 

ECF No. 1). 

II. DISCUSSION 

 A one-year period of limitation applies to the filing of a habeas petition by a 

person in custody pursuant to a state court judgment.  See 28 U.S.C. § 2244(d)(1).  

The limitation period runs from the latest of: 
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 (A)  the date on which the judgment became final by the 
conclusion of direct review or the expiration of the time for seeking 
such review; 
 
 (B) the date on which the impediment to filing an application 
created by State action in violation of the Constitution or laws of the 
United States is removed, if the applicant was prevented from filing by 
such State action; 
 
 (C) the date on which the constitutional right asserted was 
initially recognized by the Supreme Court, if the right has been newly 
recognized by the Supreme Court and made retroactively applicable to 
cases on collateral review; or 
 
 (D)  the date on which the factual predicate of the claim or claims 
presented could have been discovered through the exercise of due 
diligence. 
 

28 U.S.C. § 2244(d)(1).  The time during which a properly filed application for state 

post-conviction or other collateral review is pending is not counted toward the one-

year federal limitations period.  See 28 U.S.C. § 2244(d)(2).  

 The State contends the appropriate statutory trigger for the federal limitations 

period in this case is the finality date of the judgment, pursuant to § 2244(d)(1)(A) 

(see ECF No. 8 at 7).   Applying that trigger, Crowder’s judgment of conviction 

becomes final, for purposes of § 2244(d)(1)(A), upon expiration of the 90-day period 

in which he could seek direct review of his conviction in the United States Supreme 

Court.  The 90-day period runs from the date of entry of the judgment sought to be 

reviewed.  See U.S. Sup. Ct. Rule 13; Chavers v. Sec’y, Fla. Dep’t of Corr., 468 F.3d 
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1273, 1275 (11th Cir. 2006).  Calculating the finality date in Crowder’s case, the 90-

day period for seeking certiorari review in the Supreme Court was triggered by the 

First DCA’s affirmance in the direct appeal, on February 3, 2012, and it expired 

ninety days later, on May 3, 2012.  The federal limitations period commenced the 

next day, on May 4, 2012.2  The limitations period ran untolled until it expired one 

year later, on May 4, 2013.  See Downs v. McNeil, 520 F.3d 1311, 1318 (11th Cir. 

2008) (limitations period should be calculated according to “anniversary method,” 

under which limitations period expires on anniversary of date it began to run) (citing 

Ferreira v. Dep’t of Corr., 494 F.3d 1286, 1289 n.1 (11th Cir. 2007)) 

 Crowder’s counsel does not argue that a different statutory trigger for the 

federal limitations period applies and appears to concede that Crowder’s § 2254 

petition is untimely.  Crowder states he is presenting a “gateway actual innocence 

claim” to obtain a merits review of his otherwise time-barred claims (i.e., a 

“freestanding” actual innocence claim asserted in Ground 1 and two claims of 

ineffective assistance of counsel asserted in Grounds 2 and 3), pursuant to 

2 Federal Rule of Civil Procedure 6(a) provides that “[i]n computing any period of time prescribed 
or allowed by . . . any applicable statute, the day of the act, event or default from which the 
designated period of time begins to run shall not be included.”  Fed. R. Civ. P. 6(a); see also 
Washington v. United States, 243 F.3d 1299, 1301 (11th Cir. 2001) (Rule 6 applies to calculation 
of one-year statute of limitations under AEDPA).   
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McQuiggin v. Perkins, 569 U.S. 383 (2013) (see ECF No. 4 at 7).  Crowder premises 

his “actual innocence” claim on “newly discovered evidence” he obtained in “early 

2017” (id. at 4).  Crowder states at that time, he learned from an individual named 

Donna Forbes, that Linda Kahl, a forensic interviewer who interviewed the victim 

in Crowder’s case and the alleged victim in Forbes’ husband’s case, had admitted 

during a deposition that she did not always follow the state mandated guidelines for 

child protection teams (id. at 4–5).3  Donna Forbes told Crowder that after Ms. 

Kahl’s deposition, the State dropped the capital sexual battery charge against her 

(Forbes’) husband (id.).  Crowder contends if he had been aware of this “newly 

discovered evidence” (i.e., Ms. Kahl’s admissions during her deposition in the 

Forbes case), he would have used it to exclude admission of Kahl’s testimony and/or 

to impeach her trial testimony (see ECF No. 4 at 5; ECF No. 20 at 1–2). 

3 A transcript of Ms. Kahl’s deposition in the Forbes case is part of the state court record (ECF 
No. 8-4 at 84–102).  The deposition occurred on May 20, 2016, concerning an interview Kahl 
conducted on August 11, 2015 (id. at 88).  During the deposition, Ms. Kahl testified that the Child 
Protection Team in Escambia County, where she was one of several case coordinators, followed 
the American Professional Society on the Abuse of Children (APSAC) Guidelines and Protocols 
(id. at 87, 98).  Ms. Kahl testified that the case coordinators in the Escambia County CPT did not 
do the following, even though the APSAC Guidelines and Protocols recommended they do so:  (1) 
perform a “social assessment” of the child, (2) explore “alternate hypotheses” during the interview 
with the child, (3) conduct specialized interviews with adults who interacted with the child, and 
(4) gather independent information from all of the child’s principal family members (id. at 92, 94, 
96, 98). 
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 Under the AEDPA, a “credible showing of actual innocence” provides a 

“gateway” through which a petitioner may pursue his claims on the merits 

notwithstanding his failure to file his habeas petition within the statute’s otherwise 

applicable limitations period.  McQuiggin, 566 U.S. at 386.  To pass through this 

gateway, however, a petitioner must satisfy the standard for actual innocence 

articulated by the Supreme Court in Schlup v. Delo, 513 U.S. 298 (1995). Under 

Schlup, a petitioner must show that, in light of newly presented evidence, “it is more 

likely than not that no reasonable juror would have found [him] guilty beyond a 

reasonable doubt,” id. at 327, or, to remove the double negative, “that more likely 

than not any reasonable juror would have reasonable doubt,” House v. Bell, 547 U.S. 

518, 538 (2006).   

 Schlup makes clear that, “[t]o be credible, such a claim requires petitioner to 

support his allegations of constitutional error with new reliable evidence—whether 

it be exculpatory scientific evidence, trustworthy eyewitness accounts, or critical 

physical evidence—that was not presented at trial.”  513 U.S. at 324.  This new 

evidence must do more than counterbalance the evidence that sustained the 

petitioner’s conviction.  See Sibley v. Culliver, 377 F.3d 1196, 1207 (11th Cir. 2004) 

(concluding that even if new evidence showed that the murder victim was the 

aggressor, “a reasonable juror could still quite possibly have concluded that 
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[petitioner] acted with murderous intent, rather than out of self-defense”).  The new 

evidence must be so significant and reliable that, considered with the trial record as 

a whole, it “undermine[s] confidence in the result of the trial.”  Schlup, 513 U.S. at 

327 (internal quotation marks omitted).  

 Crowder acknowledges that in Sawyer v. Whitley, 505 U.S. 333, 349 (1992), 

the Supreme Court stated that newly discovered impeachment evidence, which is the 

type of evidence Crowder relies on here, will “seldom, if ever” support an actual 

innocence claim (see ECF No. 20 at 1).  But Crowder contends the impeachment 

evidence is this case satisfies this “rare exception” (id.).   

 Crowder argues that in Calderon v. Thompson, 523 U.S. 538, 563 (1998), the 

Supreme Court described circumstances in which new evidence, although removed 

from the crime and tending only to impeach, may demonstrate a miscarriage of 

justice: (1) there was little evidence of the crime apart from the testimony to which 

the new impeachment evidence related, and (2) the jury accepted the testimony (to 

which the new impeachment evidence related) without reservation.  523 U.S. at 563.   

 In Thompson, the petitioner was convicted of raping and murdering the victim.  

523 U.S. at 541.  Thompson attempted to satisfy the “miscarriage of justice” 

exception to a procedural bar by presenting additional evidence to impeach the 

credibility of two “jailhouse informants,” Fink and Del Frate, who testified that 
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Thompson confessed the rape and murder to them.  See id. at 562.  With respect to 

Fink, Thompson presented additional evidence of Fink’s history as an informant and 

of law enforcement favors for Fink.  Id.  Thompson also presented statements by law 

enforcement officials to the effect that Fink was an unreliable witness.  Id.  With 

respect to Del Frate, Thompson presented evidence that law enforcement officials 

and certain members of Del Frate’s family regarded Del Frate as dishonest, that Del 

Frate shared a jail cell with David Leitch (Thompson’s former roommate who knew 

many details about the rape and murder) prior to meeting Thompson, that Del Frate’s 

statements to police tracked newspaper accounts of the crime, and that Del Frate 

neglected to mention at trial his prior convictions for grand theft and distribution of 

hallucinogens without a license.  Id. at 562–63.   

 The Supreme Court analyzed Thompson’s new impeachment evidence as 

follows: 

 This impeachment evidence provides no basis for finding a 
miscarriage of justice.  As in Sawyer, the evidence is a step removed 
from evidence pertaining to the crime itself.  505 U.S. at 348, 112 S. 
Ct. at 2523–2524.  It tends only to impeach the credibility of Fink and 
Del Frate.  To find that these matters in all probability would have 
altered the outcome of Thompson’s trial, we should have to assume, 
first, that there was little evidence of rape apart from the informant’s 
testimony; and second, that the jury accepted the informants’ testimony 
without reservation.  The former assumption is belied by the evidence 
recited above.  The latter one is belied by the substantial impeachment 
evidence Thompson’s attorney did introduce. 
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 With regard to Fink, Thompson’s trial counsel presented the 
following evidence:  Fink had four prior felony convictions and had 
spent a total of 14 years in prison at the time of trial.  He used heroin 
on a frequent basis during the 15 years preceding trial, including the 
period in which he gave his statement to police.  He lied about his 
identity as a matter of routine.  He acted as an informant on numerous 
other occasions, including one occasion where he informed on another 
inmate to gain protective custody in prison.  He requested and received 
a transfer to another penal facility in exchange for his statement against 
Thompson.  And he admitted being unable to explain why criminals 
confessed to him with such frequency. 
 
 With regard to Del Frate, Thompson’s trial counsel presented the 
following evidence:  Del Frate had served time for second-degree 
murder and credit card forgery.  At the time of trial, Del Frate faced 
felony charges in Ohio and California.  Del Frate admitted claiming 
another murderer confessed to him during the period in which 
Thompson confessed to him.  He also admitted changing his account of 
Thompson’s confession to him numerous times.  Given the trial 
evidence impeaching each informant, we would disrespect the jury in 
Thompson’s case if we were to find that, had it been presented with still 
more impeachment evidence, it would have reached a different verdict. 
 

523 U.S. at 563–64. 

 Crowder argues that in contrast to the circumstances in Thompson, there was 

no evidence of a crime “apart from the alleged victim’s testimony—which was 

initially obtained and framed as a result of Linda Kahl’s forensic interview” (ECF 

No. 20 at 2).  Crowder mischaracterizes the evidence.  The victim’s initial 

description of the molestation was not obtained as a result of Linda Kahl’s CPT 

interview.  Rather, the trial transcript demonstrates that the victim, S.E., initially 
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disclosed Crowder’s sexual molestation to Terrie Webb (whom S.E. referred to as 

“Nana”) and S.E. then disclosed it to her step-father, Arlington (Abe) Levi (see ECF 

No. 15-3 at 38–120).  Two days after these disclosures, S.E. was interviewed by 

Linda Kahl.   

 Terrie Webb testified that S.E. spent a lot of time in her home and was close 

to her daughter Courtney (ECF No. 15-3 at 41).  Ms. Webb testified that on March 

14, 2010, S.E. and Courtney were playing in the backyard and then came inside, and 

Courtney said, “Mom, you need to talk to [S.E.]” (id. at 42–43, 48–49).  Ms. Webb 

testified Courtney went back outside, and she (Webb) and S.E. sat at the kitchen 

table (id. at 42–43).  Ms. Webb testified that S.E. appeared timid, “like she was going 

to get in trouble” (id. at 43).  Ms. Webb described her conversation with S.E.: 

 Q [by the prosecutor].  How did the conversation start? 
 
 A [by Terrie Webb].  [S.E.] said, do you know my daddy’s 
friend, Zane?  I said, yes.  And she said— 
 
 Q.  Did she open up immediately to you? 
 
 Q.  No.  It took a little bit.  I had to keep asking her to speak up.  
I had to reassure her a couple of times that she was not in trouble, that 
we were just talking and she needed to tell me what was going on. 
 
 Q.  And so what did you say when she asked you if she knew—
if you knew her dad’s friend, Zane? 
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 A.  I told her, I said, yeah.  And she said, well, he touched me.  I 
said, well, what do you mean?  Did he touch you—she said, he touched 
me.  I said, well what, did he pat you on your shoulder or touch your 
leg, you know?  What are you talking about?  She said that he had 
touched her privates.  I asked, well, what exactly do you mean “touched 
your privates.”  And she put her hand on the front of her jeans in the 
crotch area.  I said, well, do you mean he touched the front of your 
jeans?  She told me, no, that he had pulled her pants down and touched 
her privates. 
 
 Q.  What was her demeanor like when she told you? 
 
 A.  She was scared.  She acted like she was going to be in trouble.  
She kept talking real low. 
 
 Q.  Did you have to ask her to speak up so you could hear her? 
 
 A.  Yes. 
 
 Q.  Did she want to talk about it? 
 
 A.  Not really.  But when I asked her, you know—I had to ask 
her what exactly are you talking about, you know, she—me and her 
finally got it out. 
 
 Q.  Did she cry? 
 
 A.  Yes.  She cried when she told me what he had done to her. 
 
 Q.  Was the way she was acting unusual for her? 
 
 A.  Yeah.  She was—she’s usually a very happy, outgoing child. 
And, you know, when she—when she looked at me and said, you 
know—looked me in my face and told me that, you know— 
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 Q.  Well, let me ask you.  After she told you that Zane had 
touched her on her private area and indicated on the skin of her private 
area, did she tell you anything else after that? 
 
 A.  Yes. I had asked her, you know, what exactly are you 
talking—you’ve got to tell me what’s going on.  And she had told me 
that he had put his finger inside her. 
 
 Q.  Did you ask her where or when this happened? 
 
 A.  She had asked— she had told me that she was at her mom’s 
house, and that Danielle [S.E.’s mother] had went to the store and Zane 
would watch her and her brother [Jaron].  And he would have Jaron go 
into his bedroom and have [S.E.] in the front room, and that’s when it 
would happen. 
 
 Q. Did she tell you how many times it had happened? 
 
 A.  She didn’t tell me how many times it happened.  She just told 
me more than once. 
 
 Q.  What did you tell her after she told you all of this? 
 
 A.  I told her that she was not in trouble.  This was not her fault. 
That she needed to, you know, understand that she didn’t ask for this to 
happen. 
 
 Q.  Did you make sure she understood the gravity of what she 
was telling you? 
 
 A.  Yes.  I talked to her, and I said, do you—are you sure you’re 
telling me the whole truth because this is very big and, you know, that 
Zane could get in a lot of trouble?  So you need to make sure that you’re 
telling me everything.  She did; she told me everything. 
 
 Q.  After this conversation, what did you do? 
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 A.  I called her mom and her step-dad, Abe. 
 

(ECF No. 15-3 at 44–46).  Ms. Webb testified that Abe came to her house and talked 

to S.E. on the front porch (id. at 47).  She testified that S.E.’s biological father, 

Raymond Ellis also came to see S.E. that evening (id.). 

 On cross-examination, Ms. Webb testified that S.E. did not tell her the 

following:  (1) that Zane touched her in on the “back” of her privates, (2) that the 

molestation occurred at “Christina’s” house, (3) that Zane put things other than his 

fingers inside of her, or (4) that Zane threatened her (ECF. No. 15-3 at 49–50). 

 Danielle Levi, S.E.’s mother, testified that Zane Crowder was her husband’s 

best friend (ECF No. 15-3 at 61).  Levi testified that Crowder spent a lot of time at 

their home in the spring and summer of 2009, and even spent the night (id. at 62–

63).  Ms. Levi testified there were times when Crowder was at the home alone with 

S.E., for example, when she (Levi) went to the store or to get her nails done (id. at 

64).  Ms. Levi testified that in August of 2009, she, Abe, and S.E. stayed at her friend 

Christina’s house (id. at 65).  Levi testified that Crowder spent the night there as 

well, and he slept in the living room, and S.E. slept in a room off the living room 

(id.). 

 Ms. Levi testified that after Terrie Webb told her what S.E. said, she called 

S.E.’s father, Raymond, and Abe went to see S.E. at Terrie’s house (ECF No. 15-3 
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at 67).  Levi testified that Abe contacted the police approximately an hour and a half 

later, once Raymond arrived at Webb’s house (id.).  Ms. Levi testified that S.E. did 

not speak with the responding officer, but S.E. spoke with an investigator from child 

protective services (Jennifer Walker) the next day, and then had an interview at the 

Gulf Coast Kid’s House (the CPT interview with Linda Kahl) the day after that (id). 

 Ms. Levi testified that in hindsight, two unusual events occurred.  First, S.E. 

had come into Levi’s bedroom and told her that she didn’t want to sit on Crowder’s 

lap to use the computer (ECF No. 15-3 at 68).  Levi testified she interpreted S.E.’s 

comment as wanting to be more independent (id.).  Second, approximately three or 

four days prior to S.E.’s disclosure, Crowder came to a mutual friend’s house (Tina 

Taylor) when Levi and S.E. were also there; and when S.E. saw Crowder, she turned 

around and walked the other direction  (id. at 64–65, 69). 

 Arlington “Abe” Levi testified he and Crowder had been friends since 

childhood (ECF No. 15-3 at 78–79).  He testified that when Terrie Webb told him 

and Danielle about S.E.’s disclosure, he was “extremely upset” and immediately 

went to Webb’s house (id. at 81).  Levi testified that S.E. was “worried and upset” 

(id. at 81–82).  Levi testified he asked S.E. to tell him what Crowder did, and S.E. 

told him the following: 
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 She told me that he had touched her in her private area.  I asked 
her how and when—how was he able to do it with us around.  And she 
said he did it whenever we would be gone or whenever we were 
sleeping at night to go fishing.  It happened several times when we were 
going to go fishes [sic], and it happened several times whenever my 
wife was picking up boxes or going to the store to get some supplies for 
the house. 
 
 Q [by the prosecutor].  Did she tell you where it would happen? 
 
 A.  She told me it had happened in the room where the couch was 
that he had stayed on the nights that he slept over. 
 
 Q.  Is that in the den? 
 
 A.  Yes, sir, in the den— in the computer room. 
 
 Q.  Now, where did she tell you he would touch her? 
 
 A.  In the room— 
 
 Q.  I’m sorry. Where on her body? 
 
 A.  She said on her private and on her panties. 
 
 Q.  Now, when—did she tell you about another time where it 
happened? 
 
 A.  She also said that we had spent—when me moved out and we 
moved into a friend’s house, she said that he had done it that one night, 
the only night he had stayed over. 
 
 Q.  At whose house? 
 
 A.  Christina. 
 
 Q.  And did she tell you that you guys were asleep at the time? 

Case 3:20-cv-05934-LC-EMT   Document 21   Filed 07/15/21   Page 16 of 43

A-22



 
 A.  Yes, sir. 
 
 Q.  Did you ask her if it happened more than one time? 
 
 A.  Yes, sir, I did. 
 
 Q.  What did she say? 
 
 A.  She said just one time at Christina’s, but more than ten times 
at the house. 
 
 Q.  And did you say anything to her to impress upon her the 
gravity of what she was saying? 
 
 A.  Yes, sir, I did. 
 
 Q.  What did you say? 
 
 A.  I let her know that this was a very serious thing and that we 
really needed to know exactly what had happened and she needed to 
tell us.  Because we were going to have to call the cops and go to court 
and go through a lot of stuff. 
. . . . 
 Q.  I’m sorry.  Let me just go back a little bit.  What about S.E. 
tell [sic] you Zane touched her with? 
 
 A.  His fingers. 
 

(ECF No. 15-3 at 82–84).  Mr. Levi testified he called the police immediately after 

talking to S.E. (id. at 85). 
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 On cross-examination, Abe Levi testified that S.E. told him that Zane had 

placed objects inside of her (ECF No. 15-3 at 90).  He testified that S.E. told him 

that Zane would hold her legs down when she kicked them (id. at 91).  

 S.E. testified in person at trial.  She testified that Zane was her stepdad’s friend 

and spent time with her family (ECF No. 153 at 108–09).  S.E. testified regarding 

the molestation as follows: 

 Q [by the prosecutor].  Did Zane ever do anything to you that he 
should not have done? 
 
 A.  Yes, sir. 
 
 Q.  What would he do? 
 
 A.  He would touch me in my lower private part. 
 
 Q.  Okay.  And just to be clear for the record, when you say your 
“lower private part,” do you mean your vagina? 
 
 A.  Yes, sir. 
 
 Q.  What would he touch with you? 
 
 A.  His finger. 
 
 Q.  And when he touched you, where would you be generally? 
 
 A.  In the den. 
 
 Q.  Was that where it happened mostly? 
 
 A.  Yes, sir. 
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 Q.  Where in the den? 
 
 A.  On the couch. 
 
 Q.  And when he touched you, would anyone else be around? 
 
 A.  No, sir. 
 
 Q.  Where was your step-dad normally when this happened? 
 
 A.  At work. 
 
 Q.  And was your mom home? 
 
 A.  She would be going to the store or taking someone home. 
 
 Q.  And where would your brother be? 
 
 A.  In his room watching TV. 
 
 Q.  And would Zane tell you to do anything before it happened? 
 
 A.  Yes, sir. 
 
 Q.  What would he tell you to do? 
 
 A.  Close your eyes. 
 
 Q.  And when you [sic] told you to close your eyes, what did you 
do? 
 
 A.  Touched me in my lower private part. 
 
 Q.  Would he touch you on your skin? 
 
 A.  Yes, sir. 
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 Q.  And just to be clear, when he touched you on your lower 
private part, was it on the skin of your lower private part? 
 
 A.  Yes, sir. 
 
 Q.  And would he ever touch on the inside of your lower private 
part? 
 
 A.  Yes, sir. 
 
 Q.  Would he also touch you on the outside? 
 
 A.  Yes, sir. 
 
 Q.  Did he ever touch you with any other part of his body than 
his finger? 
 
 A.  No, sir. 
. . . . 
 Q.  No?  And did he tell you anything when he did that to you? 
 
 A.  To close my eyes. 
 
 Q.  Did he ever tell you not to tell? 
 
 A.  Yes, sir. 
 
 Q.  Did it ever happen anywhere else other than at your house? 
 
 A.  Uh-huh (Indicating Affirmatively). 
 
 Q.  Where else did it happen? 
 
 A.  When I moved out of my house, at my mom’s friend’s house. 
 
 Q.  What was her name? 
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 A.  Christina. 
 
 Q.  Was there a night that Zane slept over at Christina’s house? 
 
 A.  Yes, sir. 
 
 Q.  And was it that night that it happened? 
 
 A.  Yes, sir. 
 
 Q.  What happened that night? 
 
 A.  He came into my bedroom and he came to my bed, and he 
touched me in my lower private part. 
 
 Q.  Do you remember what you were wearing? 
 
 A.  A nightgown that told you how to brush your teeth and some 
frog shorts. 
 
 Q.  Did he touch you on the skin of your private part? 
 
 A.  Yes, sir. 
 
 Q.  Were your parents home that night? 
 
 A.  Yes, sir. 
 
 Q.  Where were they? 
 
 A.  They were in their room sleeping. 
 
 Q.  Was that the last time it happened? 
 
 A.  Yes, sir. 
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(ECF No. 15-3 at 109–12).  S.E. testified she tried to tell her mom what had 

happened, but her mom was making dinner and didn’t seem to understand what she 

was saying (id. at 112–13).  S.E. testified she then told Courtney (id. at 113). 

 On cross-examination, S.E. testified she told Terrie Webb that Zane touched 

her “in the front and in the back” (ECF No. 15-3 at 116).  S.E. testified that what she 

said was true (i.e., that she was touched in the front and the back) (id.).  S.E. testified 

she was touched in the back only once, but she forgot to say that during her interview 

at the Gulf Coast Kid’s House (id. at 116–17).  S.E. denied that she told Abe that 

Zane put anything inside her except his finger (id. at 117).  S.E. testified that her 

friend had been molested (id. at 117–18).  S.E. testified that when she spoke to 

Jennifer Walker (the child protective services investigator), she was untruthful about 

two things, one, that her mom did not smoke, and two, that Abe did not smoke (id. 

at 118).  S.E. testified she was untruthful because she did not know Walker (id. at 

118–19).  S.E. testified she told the truth about these matters the next day (during 

the CPT interview) (id. at 118). 

 On redirect examination, S.E. testified that when she talked to “Nana” and her 

step-dad, she only told them things that “really happened” and did not tell anyone 

things that did not really happen (ECF No. 15-3 at 122).  S.E. testified that everything 
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she described in her testimony “really happened” (id. at 123).  She testified that Zane 

did not touch her with anything except his finger (id.). 

 Linda Kahl testified she was a case coordinator with the CPT (ECF No. 15-3 

at 134).  She testified she had conducted 40–50 forensic interviews (id. at 136).  Ms. 

Kahl testified she began each interview by building rapport with the child so he or 

she felt comfortable communicating, for example, by asking the child questions 

about school and activities that the child likes and doesn’t like (id. at 137–38).  Ms. 

Kahl testified she then talked to the child about “ground rules”: 

After rapport building, we talk about important things to remember 
while we’re in the interview room, discuss with the child that if I were 
to say something wrong, make sure they correct me.  If they don’t know 
an answer to something, to let me know that they don’t know the 
answer. 
 
 And the most important thing that we ask the child to do is to 
only talk about things that really happen, and we obligate the child the 
tell the truth while they’re talking. 
 

(ECF No. 15-3 at 138).  Ms. Kahl testified she never suggested any answers to the 

child (id. at 139).  She testified she tended to ask open-ended questions (id.). 

 Ms. Kahl identified and authenticated the audio/video recording of her 

interview with S.E., and the video was published to the jury (ECF No. 15-3 at 140–

63).  The interview began with Kahl asking S.E. about her age, school, best and 
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worst subjects in school, best friend, and parents (id. at 142–45).  Kahl then told S.E. 

the “ground rules”: 

 Let me tell you, [S.E.].  I told you this is my talking room and 
there’s some important things for us to remember what [sic] we’re in 
the talking room today. 
 
 I’m going to be asking you a lot of questions as I already am.  If 
I ask you a question and you don’t know the answer, just tell me you 
don’t know the answer.  Don’t guess, okay. 
 
 A [by S.E.].  I kind of didn’t want to tell Ms. Jennifer [Walker] 
some things. 
 
 Q [by Kahl].  Okay.  Well you can tell me anything.  We’re gonna 
[sic] keep talking, okay?  We’ll talk about that in a minute. 
 
     And if I say something wrong, correct me.  Don’t let me think 
that I’m saying something that’s right if it’s not right, okay? 
 
 A.  Uh-huh. 
 
 Q.  And it’s real important to remember that everything we talk 
about in here today is the truth, okay? 
 
 A.  (Nods Head Affirmatively). 
 
 Q.  So tell me why you’re here to talk to me today. 
 
 A.  Because today I’m here to have an appointment with a doctor 
because my dad had a friend [S.E. later clarified that it was a friend of 
her step-dad’s] that he didn’t know that he was doing something wrong, 
and he was touching me in places that he shouldn’t be touching me. 
 
 Q.  So a friend of your dad’s? 
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 A.  But now he is not his friend.  He’s probably going to go to 
jail. 
 
 Q. What’s this person's name? 
 
 A.  Zane. 
. . . . 
 Q.  . . . And tell me what Zane did. 
 
 A.  He was touching me in places he shouldn’t be touching me. 
 
 Q.  Tell me what you mean by that. 
 
 A.  He was touching me in my—I don’t have a name for it.  But 
he was touching me in one of my privates. 
 
 Q.  Can I show you something?  It’s interesting you said that 
because I have a picture that I want to show you, okay?  It’s not a very 
good picture, but, believe it or not, this is a girl.  This is the front of a 
girl, and this is the back of a girl.  Can you tell me where he was 
touching you at?  Can you point to me on the diagram? 
 
 A.  (Witness complies). 
 
 Q.  You say you don’t have a name for it; but what do you call 
that? 
 
 A.  I just call it something.  I don’t know what to call it. 
 
 Q.  You don’t know what you call it? 
 
 A.  No.  I don’t call it nothing.  I just call it the privates. 
 
 Q.  Can we call it your privates for what we’re talking about 
today? 
 
 A.  (Nods head affirmatively). 
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. . . . 
 Q.  Tell me about what Zane did. 
 
 A.  He told me to shut my eyes for some things, and he just kept 
on telling me, well, hurry up.  And my mom and dad—my dad would 
be at work and my mom could be telling people—not telling people 
about Zane, but taking people somewhere. 
  

(ECF No. 15-3 at 145–48). 

 S.E. told Ms. Kahl that Zane touched her private more than once (ECF No. 

15-3 at 148).  S.E. testified she did not remember the first time Zane touched her, 

but she remembered she was six years old (id.).  Ms. Kahl asked where she was 

living at the time, and S.E. responded her house (id.).  Ms. Kahl asked if she 

remembered the time of year it happened, and S.E. said she was in school, and it was 

when Zane lived with them (id. at 148–49).  Ms. Kahl asked what happened that day, 

if she remembered (id. at 149).  S.E. responded she didn’t remember (id.).  Ms. Kahl 

asked if she remembered what happened when the last time was that Zane touched 

her private, and S.E. shook her head negatively (id.).  Kahl asked if S.E. could tell 

her what happened any time that Zane touched her privates, but S.E. did not respond 

(id.).  Ms. Kahl continued: 

 Q.  Let me tell you, [S.E.], you’re not in any trouble today for 
anything that we talk about.  We just want to make sure that you’re safe. 
That’s why we need to make sure. 
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 A.  My nana already told me that he was trying to see if I got 
hurt. 
 
 Q.  We have to talk about some things first before we do anything 
else, okay?  So I need to know what happened with Zane, if you could 
kind of explain to me when you say he touched you on your private.  So 
I know what happened, if you can tell me what happened. 
 
 A.  He—I was going to ask you if you were going to ask me was 
it on the inside or outside. 
 
 Q.  That’s what I want you to talk with me about.  You tell me 
what happened. 
 
 A.  It was on the inside parts. 
 
 Q.  Okay.  So you were at your house.  You don’t remember— 
 
 A.  It was in the room that he was living in.  It was just kind of 
the living room.  It was called our den. 
 
 Q.  Okay, and you were in the den.  But he was staying in that 
room? 
 
 A.  (Nods Head Affirmatively). 
 
 Q.  And what happened? 
 
 A.  It didn’t have a door. 
 
 Q.  Okay. 
 
 A.  And he— 
 
 Q.  Tell me from the beginning to the end what happened. 
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 A.  The beginning he would be touching me on it, and then he 
would be telling me to go to take a nap. 
 
 Q.  He would be touching you on it with—did he touch you with 
your clothes on or with your clothes off? 
 
 A.  They were on. 
 
 Q.  They were on?  Did he touch you on your clothes or on your 
skin? 
 
 A.  On my skin. 
 
 Q.  On your skin.  And when you say he touched you, did he 
touch you with a part of his body or with something else? 
 
 A.  With a part of his body. 
 
 Q.  Do you know what the part of his body was that he touched 
you with? 
 
 A.  His finger. 
 
 Q.  With his finger?  Okay.  So just to make sure that I’m getting 
this right, okay—you correct me I’m [sic] wrong—you said that Zane 
touched you on your skin on your front private with his finger? 
 
 A.  (Nods Head Affirmatively). 
 
 Q.  And did he touch you on the outside of your private or on the 
inside of your private— 
 
 A.  In. 
 
 Q.  —if you understand what that means? 
 
 A.  In. 
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 Q.  On the inside of your private?  Did what Zane do, did it hurt 
or did it not hurt? 
 
 A.  It didn’t hurt. 
 

(ECF No. 15-3 at 149–52).  S.E. told Ms. Kahl she was on the couch in the den when 

this happened (id. at 152).  Ms. Kahl asked S.E. to explain how Zane touched her 

skin if she had her clothes on: 

 Q.  And you said you had your clothes on, but he touched you on 
your skin.  Kind of explain to me how, if he [sic] had your clothes on, 
he got to your skin.  How did that happen? 
 
 A.  He would tell me to go change into, like, some shorts and 
then sit down on the couch.  Because it was hot in the house.  He worries 
about me, but I don’t know why he did that.  And he would tell me to 
close my eyes, and I don’t know how he got to my skin. 
 
 Q.  You don’t know how he got to your skin because your eyes 
were closed.  So he told you to clothes [sic] your eyes? 
 
 A.  Uh-huh (Indicating Affirmatively). 
 
 Q.  Did he say anything else to you other than to close your eyes? 
 
 A.  To keep them closed. 
. . . . 
 Q.  But you know it was his finger that went inside your private? 
 
 A.  (Nods Head Affirmatively). 
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 (ECF No. 15-3 at 152–53).  Ms. Kahl asked S.E. if she knew about how many times 

this happened with Zane, and S.E. shook her head negatively and said, “Maybe 

above fifteen” (id. at 153).   

 Ms. Kahl asked S.E. if she remembered when the last time was that it 

happened, and S.E. responded that it was at Christina’s house when Zane spent the 

night (ECF No. 15-3 at 153–54).  Ms. Kahl asked S.E. if she could tell her what 

happened that time: 

 Q.  Can you tell me about that time? 
 
 A.  He went into my room while I was asleep and did it. 
 
 Q.  This was at your mom’s friend’s, Christina’s house? 
 
 A.  When we lived there. 
 
 Q.  And he came into your room while you were sleeping; is that 
what you said?  I don’t want to get it wrong. 
 
 A.  That’s what I said. 
 
 Q.  Okay.  And what happened?  What did he do? 
 
 A.  That same thing. 
 
 Q.  He did the same thing? 
 
 A.  (Nods head affirmatively).  But he didn’t tell me to change.  
I was already wearing the shorts and my shirt because it was hot. 
 
 Q.  Okay.  And he touched you inside your private? 
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 A.  (Nods Head Affirmatively). 
 
 Q.  With his finger? 
 
 A.  No.  He touched me outside that time. 
 
 Q.  Outside that time?  Okay. 

 . . . . 
 Q.  Did Zane ever touch you anywhere other than on your front 
private part? 
 
 A.  No, ma’am. 
 
 Q.  No, ma’am? 
 
       Did Zane ever touch you with anything other than his finger 
on any part of your body? 
 
 A.  (Shakes head negatively). 
 

(ECF No. 15-3 at 155). 

 Ms. Kahl then circled back to S.E.’s statement at the beginning of the 

interview, that she didn’t want to tell Jennifer (Walker) some things.  S.E. told Ms. 

Kahl that Jennifer asked if her mom and dad smoked (ECF No. 15-3 at 155).  S.E. 

told Ms. Kahl that she told Jennifer no because she (S.E.) was shy and didn’t know 

Jennifer well (id. at 155–56).  Ms. Kahl asked S.E. if she wanted her (Kahl) to tell 

Jennifer, and S.E. responded, “Yes.  You can tell her I didn’t mean to lie” (id. at 

157). 
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 Ms. Kahl asked S.E. if she told anyone about what Zane did (ECF No. 15-3 at 

157).  S.E. responded: 

 Yes.  I told my nana—well, I told my mom, but that was the first 
person I told.  We were just getting out of a bath and—I was just getting 
out of the bath while she was using the bathroom, so I told her that but 
she was in a rush to get the dinner done. 
 
 Q.  What did you tell her? 
 
 A.  I told her what Zane has been doing to me; she just didn’t 
hear it. 
 
 Q.  She wasn’t paying attention to you? 
 
 A.  But this time she actually paid attention.  
 

(ECF No. 15-3 at 157–58).  S.E. told Ms. Kahl that she told Courtney, Courtney’s 

mom, her (S.E.’s) dad, and Jennifer (Walker) (id. at 158). 

 Ms. Kahl paused the interview and then resumed: 

 Q.  Can I ask you just a couple of more questions, [S.E.]? 
 
 A.  Uh-huh (Indicating Affirmatively). 
 
 Q.  Remember back when we were talking a little bit ago—is that 
water? 
 
 A.  Uh-huh (Indicating Affirmatively). 
 
 Q.  Cool—about when you were on the couch and Zane made 
you close your eyes is what you said. 
 
 A.  Uh-huh (Indicating Affirmatively). 
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 Q.  Did he say anything other than close your eyes? 
 
 A.  (Shakes head negatively). 
 
 Q.  Did he say anything else to you about anything else that he 
wanted you to do or did he do anything else? 
 
 A.  He didn’t me [sic] to do anything.  Well, actually he did. 
 
 Q.  Did he say anything, like, what would happen if you didn’t 
close your eyes?  You can tell me. 
 
 A.  He said he would torture me. 
 
 Q.  He said would he torture you if you didn’t close your eyes? 
 
 A.  I need a green [crayon]. 
 
 Q.  Is there no green?  I’m sorry. 
 
       Do you know—did he tell you what he meant when he said 
he would torture you if you didn’t close your eyes? 
 
 A.  I know what he meant.  He would, like, bruise me. 
 
 Q.  He said that? 
 
 A.  I already know what bruise means.  I know what he meant. 
He meant he would bruise me, and I didn’t tell nobody until this—
yesterday. 
 
 Q.  So he said he would torture you if you didn’t close your eyes? 
 
 A.  And he didn’t torture me. 
 
 Q.  Because you closed your eyes. 
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 A.  And plus, if he tortured me, he would be dead right now. 
 
 Q.  He would be dead right now? 
 
 A.  Uh-huh (Indicating Affirmatively).  He didn’t hurt none [sic] 
of my body parts, but (unintelligible) just to check if he did. 
 

(ECF No. 15-3 at 159–60).  As Ms. Kahl was ending the interview, S.E. said “this 

happened to one of my friends before” in the first grade (id. at 162).  S.E. said she 

told her “Nana” about her friend (id.). 

 Defense counsel questioned Ms. Kahl about her interview techniques as 

follows: 

 Q.  Now, when you—your true/false test, you know the test that 
you give to determine whether or not the child is—understands being 
truthful, the test that you give them is whether they agree with you that 
the pen is blue or not blue, right?  Like, for example, if you were the 
child, I would say, is my blouse white?  Is that true or not true?  That 
would be the test. 
 
 A.  And I don’t even always actually do the test.  
 
  THE COURT:  Just answer her question, though. 
 
  THE WITNESS:  Yes, that would be the type of test.  Yes. 
 
 Q (by defense counsel, Ms. Cashwell).  So whether the child is 
four years old or they’re eight years old or they’re seven years old in 
geometry, you ask them—I mean, the color test is what test is 
administered to decide whether or not that child really understands the 
importance of telling the truth? 
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 A.  It could be. 
 
 Q.  In this case you gave [S.E.] a color test? 
 
 A.  I did not. 
 
 Q.  You didn’t ask her any questions about whether or not she 
understood the importance to tell the truth? 
 
 A.  I only obligated her to tell the truth. 
 
 Q.  You told her, you gotta [sic] tell the truth, right? 
 
 A.  Yes. 
. . . . 
 Q.  And the other thing that you’re doing is that the purpose of 
this forensic interview is so that the child is not interviewed multiple—
a multiple number of times, like more than three times, for example? 
 
 A.  I don’t know that that’s why I’m doing that interview.  Our 
hope is that she doesn’t have to be interviewed numerous times. 
Correct.  I don’t think that answered your question. 
 
 Q.  The whole thing—you know about the research—or do you 
know about the research that a child not be interviewed more than three 
times or asked the same question more than three times.  Are you 
familiar with that? 
 
 A.  No, I’m not. 
. . . . 
 Q (by Ms. Cashwell).  Ms. Kahl, the object, when you’re doing 
an interview of a child, is not to be leading or in any way let the child 
know what sort of answer is acceptable and not acceptable; would that 
be fair? 
 
 A.  Correct. 
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 Q.  And during your years of interviewing children, have you 
found that when the child is asked the same question twice, maybe three 
times in a row, that the child may think, okay, I’m not giving the correct 
response, so let me change my response? 
 
 A.  That can happen. 
 
 Q.  Now in this case, when you were questioning [S.E.], were 
you careful not to re-ask the same questions once you got an answer 
from [S.E.]?  Or do you know? 
 
 A.  I think I have a tendency to often say back to the child what 
they said to me, if that’s what you're asking me. 
 
 Q.  No. I’m asking you if you got a response from [S.E.] for a 
question. 
 
 A.  Correct. 
 
 Q.  For example, you asked [S.E.] at the very beginning, do you 
remember the very first time it happened, and she said no.  And then 
you said, do you remember the last time it happened, and she shook her 
head no.  Did you ask her that question again? 
 
 A.  Yes, I did. 
 
 Q.  And do you think that it is possible that [S.E.], when you 
asked her again, do you remember the last time it happened, that that 
was a way of letting the child know, okay, that answer is not acceptable; 
I need an answer here?  Is that possible? 
 
 A.  That’s possible. 
 
 Q.  Now, when you left the—when you left the room and then 
you came back, you remember that? 
 
 A.  Yes. 
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 Q.  And when you left of the room and you came back, and one 
of the first questions that you asked her is, you said, was there anything 
else that Zane said to you; do you remember that? 
 
 A.  Yes. 
 
 Q.  And her answer was no. 
 
 A.  Correct. 
 
 Q.  And then you asked the question again anyway.  Is there 
anything else that Zane said to you, and she said, close my eyes.  You 
said, well, is there anything other than close my eyes that she said to 
you, and she said no.  And you asked it another time.  And you said, is 
there anything he said he would do to you if you didn’t close your eyes. 
. . . . 
 A. . . . I think I was asked in the observation room to try to ask 
that question . . . . 
. . . . 
 Q.  Now, when the child—and, you know, I’m not trying to pick 
on you.  But, on the other hand, when the child said something to you 
like at the very—at the very end and says, this has happened to one of 
my friends before in first grade, there was no follow-up by you asking 
her, well, what did your friend tell you?  When did your friend tell you 
this?  Is that influencing what you’re doing today?  There was no 
follow-up for that type of question.  Now is that standard protocol for 
the Child Protection Team? 
 
 A.  That normally doesn’t happen. I don’t know that that’s ever 
happened to me before, but that wasn’t a conversation that I felt I 
needed to have with the child.  I did talk to the CPI [Jennifer Walker] 
about that, and we had a conversation that she would follow-up with in 
[sic] her investigation of that. 
 
 Q.  Well, let me ask you this.  Another strange thing happened 
during the course of your interview with the child.  You had asked her, 
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do you remember the first time?  She says, no.  Do you have any 
memory of the last time?  No.  And then you say, well, can you describe 
at least one incident?  Rather than describe one incident, she comes 
back at you and she says, I thought you were going to ask me inside or 
outside.  Do you remember that? 
 
 A.  Yes. 
 
 Q.  And there was no follow-up from you asking her, who told 
you that this question is going to be asked.  Do you remember that? 
 
 A.  Yes. 
 
 Q.  Was that a conscious decision on your part? 
 
 A.  We’re kind of trained to stay away from, like—I don’t want 
to say like a blaming-type question.  But I didn’t want to divert that 
back to something that wasn’t so much talking about her and what she 
was talking about.  I just kind of felt like that would have been not a 
good question to ask her back. 
 
 Q.  The good questions that you wanted to stay focused on is to 
get some sort of disclosure from her; would that be fair? 
 
 A.  If there was disclosure to be made, yes. 
 

(ECF No. 15-3 at 164–66, 171–75). 

 The defense called Jennifer Walker Krumbein as a witness (ECF No. 15-3 at 

203).  Ms. Krumbein testified she interviewed S.E. on March 14, 2010 (id. at 208).  

She testified she first spoke to Terrie Webb, who told her that S.E. said she had been 

touched in the front and the back (id.).  Ms. Krumbein testified S.E. told her that the 

molestation occurred at “the old house” (id. at 210).  Krumbein testified she did not 
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recall ever hearing the name “Christina” (id.).  Ms. Krumbein testified that S.E. told 

her that neither her mother nor stepfather smoked (id. at 212).  Ms. Krumbein 

testified that Danielle Levi never mentioned leaving the house for a nail appointment 

(id. at 212–13). 

 The defense called Danielle Levi to the stand to ask if Crowder ever lived at 

their house during the spring or summer of 2009, and Levi responded no (ECF No. 

15-3 at 221).  On cross-examination, Ms. Levi testified that Crowder stayed at the 

house a lot and occasionally spent the night (id.). 

 The defense called Williams Davis, who was Abe Levi’s friend and 

Crowder’s “brother-in-law” (ECF No. 15-3 at 223).  Mr. Davis testified he stayed at 

the Levis’ home for two months in 2009 (id.).  

  Crowder testified and denied he ever was at the Levis’ home alone with S.E., 

and he denied he ever inappropriately touched S.E. (ECF No. 15-3 at 227–32).  

Crowder admitted he spent the night at the Levi’s home and spent the night at 

Christina’s house when he and Abe Levi went fishing (id. at 233). 

 Following the Supreme Court analysis in Calderon v. Thompson, in order to 

find that the “newly discovered” impeachment evidence (i.e., Ms. Kahl’s admissions 

in the Forbes deposition that she did not always follow certain state-mandated CPT 

guidelines) would probably have altered the outcome of Crowder’s trial, the court 
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would have to assume, first, that there was little evidence of the sexual molestation 

apart from S.E.’s statements during Ms. Kahl’s interview; and second, that the jury 

accepted the product of Ms. Kahl’s interview without reservation.   

 The first assumption is belied by the evidence recited above, specifically, the 

testimony of Terrie Webb and Abe Levi regarding S.E.’s description of the 

molestation before Ms. Kahl’s interview.  The second assumption is belied by 

defense counsel’s eliciting the following admissions from Ms. Kahl:  (1) that she did 

not determine whether S.E. understood the importance of telling the truth and only 

“obligated” S.E. to tell the truth; (2) that when a child is asked the same question 

more than once, the child may think she is not giving the correct response and thus 

change her response; and (3) that on more than one occasion during her interview 

with S.E., she asked S.E. a question more than once, and S.E. could have inferred 

that her first answer was not acceptable.  Most importantly, the jury assessed the 

credibility of S.E.’s disclosures firsthand by listening to her in-court testimony and 

observing her demeanor on the stand.  

 Considering the evidence presented at Crowder’s trial, Crowder has failed to 

show that it is more likely than not that any reasonable juror would have had 

reasonable doubt about Crowder’s guilt if the jury had been presented with the 

“newly discovered” impeachment evidence.  Because Crowder has not made a 
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“credible showing of actual innocence,” he is not entitled to a merits review of his 

federal habeas claims.   

III. CONCLUSION 

 Crowder’s federal habeas petition was not filed within the one-year statutory 

limitations period; and he has not shown he is entitled to federal review of his habeas 

claims through the “actual innocence” gateway recognized in McQuiggin.  

Therefore, the State’s motion to dismiss should be granted, and the amended habeas 

petition dismissed with prejudice as untimely. 

IV. CERTIFICATE OF APPEALABILITY 

 Rule 11(a) of the Rules Governing Section 2254 Cases in the United States 

District Courts provides that “[t]he district court must issue or deny a certificate of 

appealability when it enters a final order adverse to the applicant,” and if a certificate 

is issued “the court must state the specific issue or issues that satisfy the showing 

required by 28 U.S.C. § 2253(c)(2).”  28 U.S.C. § 2254 Rule 11(a).  A timely notice 

of appeal must still be filed, even if the court issues a certificate of appealability.  28 

U.S.C. § 2254 Rule 11(b). 

 “Section 2253(c) permits the issuance of a COA only where a petitioner has 

made a ‘substantial showing of the denial of a constitutional right.’”  Miller-El v. 

Cockrell, 537 U.S. 322, 336  (2003) (quoting § 2253(c)(2)).  “At the COA stage, the 
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only question is whether the applicant has shown that ‘jurists of reason could 

disagree with the district court’s resolution of his constitutional claims or that jurists 

could conclude the issues presented are adequate to deserve encouragement to 

proceed further.’”  Buck v. Davis, — U.S.—, 137 S. Ct. 759, 773  (2017) (citing 

Miller-El, 537 U.S. at 327).  The petitioner here cannot make that showing.  

Therefore, the undersigned recommends that the district court deny a certificate of 

appealability in its final order. 

 The second sentence of  Rule 11(a) provides:  “Before entering the final order, 

the court may direct the parties to submit arguments on whether a certificate should 

issue.”  Thus, if there is an objection to this recommendation by either party, that 

party may bring this argument to the attention of the district judge in the objections 

permitted to this report and recommendation. 

 Accordingly, it is respectfully RECOMMENDED: 

 1. That Respondent’s motion to dismiss (ECF No. 8) be GRANTED. 

 2. That the amended petition for writ of habeas corpus (ECF No. 4) be 

DISMISSED with prejudice as untimely. 

 3. That a certificate of appealability be DENIED. 
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At Pensacola, Florida, this 15th day of July 2021. 
 
 
     /s/ Elizabeth M. Timothy                                                                                       
     ELIZABETH M.  TIMOTHY 
     CHIEF UNITED STATES MAGISTRATE JUDGE 
 
 

NOTICE TO THE PARTIES 
 

Objections to these proposed findings and recommendations must be 
filed within fourteen days of the date of the Report and Recommendation.  Any 
different deadline that may appear on the electronic docket is for the court’s 
internal use only and does not control.  An objecting party must serve a copy of 
the objections on all other parties.  A party who fails to object to the magistrate 
judge’s findings or recommendations contained in a report and 
recommendation waives the right to challenge on appeal the district court’s 
order based on unobjected-to factual and legal conclusions.  See 11th Cir. Rule 
3-1; 28 U.S.C. § 636. 
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IN THE

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF FLORIDA

PENSACOLA DIVISION

ZANE D. CROWDER,
LIBERTY CORRECTIONAL INSTITUTION,
DOC# P44924,

Petitioner,

v.

SECRETARY, DEPARTMENT OF 
CORRECTIONS, STATE OF FLORIDA,

Respondent.

    
  

    Case No. 3:20-cv-5934-LAC-EMT

AMENDED1 PETITION UNDER 28 U.S.C. § 2254 BY A PERSON IN STATE CUSTODY
PURSUANT TO A STATE COURT JUDGMENT

1. Name and location of court which entered the judgment of conviction under attack: Florida
First Judicial Circuit Court, Escambia County, Florida

2. Date of judgment of conviction: February 28, 2011

3. Length of sentence: life imprisonment                                                                                   

4. Nature of offense involved (all counts): capital sexual battery and lewd or lascivious
molestation                                                                                                                             

5. What was your plea? not guilty                                                                                              

6. Kind of trial: Jury

7. Did you testify at the trial? Yes

8. Did you appeal from the judgment of conviction?

Yes  (T) No  (   )

1 This petition is amended to include the Petitioner’s signature verification.
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9. If you did appeal, answer the following:

(a) Name of court: Florida First District Court of Appeal

(b) Result: Convictions and sentence affirmed.  See Crowder v. State, 78 So. 2d 537 (Fla.
1st DCA 2012) 

(c) Date of result: February 3, 2012                                                                                 

10. Other than a direct appeal from the judgment of conviction and sentence, have you
previously filed any petitions, applications, or motions with respect to this judgment in any
court, state or federal?

Yes  (T)2 No  (   )

11. If your answer to 10 was “yes,” give the following information:

(a) (1) Name of court: Florida First Judicial Circuit Court, Escambia County, Florida 
       

(2) Nature of proceeding Florida Rule of Criminal Procedure 3.850 motion       
             

(3) Grounds raised: Ineffective assistance of counsel                                          

(4) Did you receive an evidentiary hearing on your petition, application or
motion?  No                                                                                                    

(5) Result: Motion denied                                                                                    

(6) Date of result: February 1, 2019                                                                    
  

(7) Did you appeal the result?  Yes                                                                      

i. Date of result: December 4, 2019 (mandate issued February 25, 2020) 

ii. Court: Florida First District Court of Appeal                                     

iii. Result: Denial of the motion affirmed                                               

(b) Did you appeal to the highest state court having jurisdiction the result of action taken
on any petition, application or motion?

(1) First petition, etc.  Yes                                                                                   

2 Petitioner Crowder has not previously challenged his convictions in federal court.
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12. State concisely every ground on which you claim that you are being held unlawfully. 
Summarize briefly the facts supporting each ground.  If necessary, you may attach pages
stating additional grounds and facts supporting same.

A.  STATEMENT OF THE CASE AND STATEMENT OF THE FACTS

Zane D. Crowder was the Defendant in the state court proceedings in the State of Florida

(Florida First Judicial Circuit/Escambia County, case number 2010-CF-2822).  Mr. Crowder will

be referred to as “Petitioner Crowder” in this pleading.  The prosecution/State of Florida will be

referred to as “the State.” 

In 2011, Petitioner Crowder was convicted of capital sexual battery and lewd or lascivious

molestation.  (R-36, 140).3  The state trial court sentenced Petitioner Crowder to life imprisonment. 

(R-38, 140).  Petitioner Crowder appealed the judgment and the Florida First District Court of

Appeal affirmed the convictions and sentence.  See Crowder v. State, 78 So. 3d 537 (Fla. 1st DCA

2012).

Petitioner Crowder subsequently filed a motion for postconviction relief pursuant to Florida

Rule of Criminal Procedure 3.850.  (R-140).  In the rule 3.850 motion, Petitioner Crowder raised a

newly discovered evidence claim.  On February 4, 2019, the state postconviction court summarily

denied Petitioner Crowder’s rule 3.850 motion (R-28), and rehearing was denied on March 1, 2019.

(R-194).  On appeal, the Florida First District Court of Appeal affirmed the denial of Petitioner

Crowder’s rule 3.850 motion. 

3 References to the state court postconviction record on appeal will be made by the
designation “R” followed by the appropriate page number.  References to the trial transcripts will
be made by the designation “T” followed by the appropriate page number. 
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B. ARGUMENT AND CITATIONS TO AUTHORITY

1. Petitioner Crowder is “actually innocent.”  Petitioner Crowder brings this claim
as a freestanding claim of actual innocence or, alternatively, as a gateway claim to his
ineffective assistance of counsel claims. 

In his rule 3.850 motion, Petitioner Crowder raised a newly discovered evidence claim.  (R-

144).  Specifically, Petitioner Crowder explained that Linda Kahl was the forensic interviewer and

case coordinator for the Child Protection Team in this case.  Ms. Kahl played an integral role in the

case – she interviewed the alleged victim at the Gulf Coast Kid’s House and her recorded interview

was subsequently played for the jury as substantive evidence during the trial (pursuant to section

90.803(23), Florida Statutes).  Ms. Kahl’s interview was the basis for the charges in this case.  

In early 2017, Petitioner Crowder was contacted by Donna Forbes.  Ms. Forbes informed 

Petitioner Crowder that her husband had previously been charged with capital sexual battery in

Escambia County.  Ms. Forbes further informed Petitioner Crowder that (1) Ms. Kahl was also the

forensic interviewer of the alleged victim in her husband’s case and (2) after her husband was

charged, Ms. Kahl was deposed and during her deposition, Ms. Kahl admitted under oath that she

did not always follow the guidelines in the handbook created by the Florida Department of Health

for Child Protection Teams.  (R-167, 169).  Ms. Forbes told Petitioner Crowder that it was learned

in her husband’s case that state funding for the Gulf Coast Kid’s House is dependent upon

interviewers following the guidelines in the Florida Department of Health handbook for Child

Protection Teams.  Finally, Ms. Forbes explained to Petitioner Crowder that after it was revealed that

Ms. Kahl had failed to follow the required guidelines, the capital sexual battery charge pending

against her husband was dropped.  An affidavit from Ms. Forbes confirming this information was

attached to Petitioner Crowder’s rule 3.850 motion (and Petitioner Crowder also attached other
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documents from the Forbes case to his rule 3.850 motion – i.e., the transcript of Ms. Kahl’s

deposition and the North Florida Comprehensive Services for Children contract).  (R-150-193).

Just as in the case involving Ms. Forbes’ husband, Ms. Kahl failed to follow the required

guidelines when interviewing the alleged victim in this case.  Petitioner Crowder, however, was

unaware of Ms. Kahl’s failure to follow the required guidelines prior to being contacted by Ms.

Forbes.  If Petitioner Crowder had been aware of this information prior to trial, he would have taken

the same steps pursued by Ms. Forbes’ husband and he submits that just like that case, the charges

in his case would have been dropped.  Alternatively, had Petitioner Crowder been aware of this

information prior to trial, Petitioner Crowder would have used this information to exclude the

admission of Ms. Kahl’s child hearsay evidence and/or used the information to impeach her

testimony (and had the child hearsay been excluded and/or had Ms. Kahl been impeached, there is

a reasonable probability that the jury would have returned not guilty verdicts).4 

4 It is well-documented that improper interview techniques can lead to false accusations. 
For example, in Why Children’s Suggestibility Remains a Serious Concern, the authors state the
following:

Given the difficulties of identifying particularly suggestible children and of
training children to resist suggestive influences, it is important for
interviewers to avoid the use of suggestive techniques. Although this seems
obvious, the interviewers studied in many different countries tend to
over-use closed-ended, specific, and potentially leading questions and other
“risky” practices.  For example, one study examined seventy-two interviews
conducted by experienced interviewers in Sweden.  Despite universal
recommendations to begin interviews with general, open-ended or
“invitational” questions that promote fairly spontaneous, narrative
responses, thirty-five of these interviews (forty-nine percent) began with a
suggestive question. Throughout the interviews, the interviewers relied on
suggestive and “option-posing” (forced-choice) questions, which accounted
for fifty-three percent of the interviewers’ utterances, and elicited
fifty-seven percent of the information from children. Similarly, fifty three
percent of the utterances of a comparison sample of United States
interviewers and thirty-five percent of Israeli interviewers’ utterances were
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In Baker v. Yates, 339 Fed. Appx. 690, 692 (9th Cir. 2009), the Ninth Circuit Court of

Appeals stated:

Baker asserts a freestanding claim of actual innocence.  The Supreme Court has left
open the question of whether such a claim is cognizable under federal law and, if so,
whether the claim may be raised in a non-capital case.  See House v. Bell, 547 U.S.
518, 554-555, 126 S. Ct. 2064, 2086-2087 (2006).  We have assumed that
freestanding innocence claims are cognizable and have held that “‘a habeas
petitioner asserting a freestanding innocence claim must go beyond demonstrating
doubt about his guilt, and must affirmatively prove that he is probably innocent.’” 
Osborne v. District Atty’s Office for Third Judicial Dist., 521 F.3d 1118, 1130-1131
(9th Cir. 2008) (quoting Carriger v. Stewart, 132 F.3d 463, 476 (9th Cir. 1997) (en
banc)).

(Emphasis added).  See also Dist. Attorney’s Office v. Osborne, 557 U.S. 52, 71 (2009) (“Whether

such a federal right exists is an open question.  We have struggled with it over the years, in some

cases assuming, arguendo, that it exists while also noting the difficult questions such a right would

pose and the high standard any claimant would have to meet.”) (citations omitted).5  Petitioner

suggestive or option-posing. Only six percent of the Swedish interviewers’
utterances were invitational. Corresponding figures for Israeli and United
States interviewers were similar, at two percent and five percent, indicating
remarkable consistency across cultures with different interview selection
and training procedures. Other studies of United States interviewers have
documented similar problems. An analysis of forty-two United States sexual
abuse interviews found that general, open-ended questions account for ten
percent or fewer of all interviewer questions, and that specific,
yes-or-no-format questions account for two-thirds of all questions.  In
addition, interviewers sometimes (twenty-nine percent of the time)
completely fail to establish rapport and often (seventy-one percent of the
time) fail to establish interview ground rules by telling children that they
should feel free to correct the interviewers and to answer that they do not
remember or do not understand questions.

Amye R. Warren & Dorothy F. Marsil, Why Children’s Suggestibility Remains a Serious Concern,
65 Law and Contemporary Problems 127-148, 144-145 (Winter 2002) available at:
https://scholarship.law.duke.edu/lcp/vol65/iss1/5 (footnotes omitted).

5 In Herrera v. Collins, 506 U.S. 390, 417 (1993), the Supreme Court assumed, without
deciding, that “in a capital case a truly persuasive demonstration of ‘actual innocence’ made after
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Crowder requests the Court to follow the lead of the Ninth Circuit and conclude/assume that a

freestanding claim of actual innocence can be raised in a § 2254 proceeding.  It is counterintuitive

to allow “gateway” actual innocence claims but prohibit “freestanding” actual innocence claims. 

However, Petitioner Crowder acknowledges that in Cunningham v. District Attorney’s Office for

Escambia County, 592 F.3d 1237, 1272 (11th Cir. 2010), the Eleventh Circuit Court of Appeals

stated that “this Court’s own precedent does not allow habeas relief on a freestanding innocence

claim in non-capital cases.” (citing Jordan v. Sec’y, Dep’t of Corr., 485 F.3d 1351, 1356 (11th Cir.

2007)).  Because the Court is bound by Cunningham, Petitioner Crowder preserves his freestanding

claim of actual innocence for subsequent review.

Alternatively, Petitioner Crowder raises a gateway actual innocence claim.  In McQuiggin

v. Perkins, 569 U.S. 383 (2013), the Supreme Court held that a petitioner who satisfies the actual

innocence gateway standard may have otherwise time-barred claim heard on the merits.  For the

reasons set forth above, Petitioner Crowder meets the McQuiggin “actual innocence” standard, and

therefore he requests the Court to consider the merits of the ineffective assistance of counsel claims

argued below.

trial would render the execution of a defendant unconstitutional, and warrant federal habeas relief
if there were no state avenue open to process such a claim.”  See also Jackson v. Calderon, 211 F.3d
1148, 1164 (9th Cir. 2000) (noting that “a majority of the justices in Herrera would have supported
a claim of free-standing actual innocence”); White v. Keane, 51 F. Supp. 2d 495, 504 (S.D.N.Y.
1999) (suggesting that a liberal reading of Herrera extends actual innocence claims to non-capital
cases); Wright v. Smeal, No. 08-2073, 2009 WL 5033967 at *9-10 (E.D. Pa. Dec. 23, 2009)
(addressing petitioner’s freestanding actual innocence claim in a non-capital case on the merits).  See
also In re Davis, 2010 WL 3385081 at *43 (S.D. Ga. 2010) (concluding that “executing the
‘actually’ innocent violates the cruel and unusual punishment clause of the Eighth Amendment”).
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2. Defense counsel rendered ineffective assistance of counsel by failing to object
when the state trial court allowed the video of the Child Protection Team interview to go to the
jury room during deliberations. 

Defense counsel rendered ineffective assistance of counsel by failing to object when the state

trial court allowed the video of the Child Protection Team (“CPT”) interview to go to the jury room

during deliberations.  As a result, Petitioner Crowder was denied his right to effective assistance of

counsel in violation of the Sixth Amendment to the United States Constitution.

During the trial, the State played a video of the CPT interview of the alleged victim.  Just

before the jury retired to deliberate, the state trial court said the following to the jurors:

A couple of things.  We’re going to send the CD back with you, which is the one
exhibit.  You really can’t just put it in your brain and look at it.  If you need to watch
it again, you just need to let us know and we’ll reassemble and watch it on the screen.

(T-290).  Defense counsel failed to object to this procedure.  After the jury retired to deliberate,

witnesses observed a bailiff pushing a cart containing a television and DVD/CD player into the jury

room so that the jury could view the recorded CPT interview in the deliberation room.  Affidavits

from these witnesses are attached to this petition (Exhibits 1, 2, and 3).  Again, defense counsel did

not object.  

In Young v. State, 645 So. 2d 965, 967-968 (Fla. 1994), the Florida Supreme Court held that

a videotaped out-of-court interview of a child victim, introduced into evidence under section

90.803(23), Florida Statutes, is not allowed to go into the jury room during deliberations.6  See also

Nunez v. State, 109 So. 3d 890, 893 n.8 (Fla. 3d DCA 2013) (“Although this issue was not preserved,

we take this opportunity to remind the trial courts that sending a videotaped interview of a child

6 In Young, the Florida Supreme Court added that a trial court may allow the jury to view
the videotape a second time in open court upon request pursuant to Florida Rule of Criminal
Procedure 3.410. 
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victim to the jury room is error).  In Young, the Florida Supreme Court explained that allowing such

a video to go the jury room places undue emphasis on the video over the other live testimony 

presented during the trial:

[A]llowing a jury to have access to videotaped witness statements during
deliberations has much the same prejudicial effect as submitting depositions to the
jury during deliberations.  By permitting the jurors to see the interview once again
in the jury room, there is a real danger that the child’s statements will be unfairly
given more emphasis than other testimony.  Furthermore, unlike testimony in open
court or even deposition testimony, the interviews are conducted on an ex parte basis
without the right of cross-examination.

Young, 645 So. 2d at 967 (emphasis added).  

In the instant case, sending the recorded CPT interview to the deliberation room violated the

rule announced by the Florida Supreme Court in Young.  Pursuant to Young, had defense counsel

properly objected to the state trial court allowing the CPT video to go to the jury room, the state

appellate court would have reversed Petitioner Crowder’s convictions on appeal.  See Merkison v.

State, 1 So. 3d 279, 281 (Fla. 1st DCA 2009) (“[T]he failure to preserve an issue for appellate review

may be sufficient to constitute ineffective assistance of counsel . . . .”). 

The Sixth Amendment right to counsel implicitly includes the right to effective assistance

of counsel.  See McMann v. Richardson, 397 U.S. 759, 771 n.14 (1970); Chatom v. White, 858 F.2d

1479, 1484 (11th Cir. 1988).  The familiar test utilized by courts in analyzing ineffective assistance 

of counsel claims is as follows:

First, the defendant must show that counsel’s performance was deficient. 
This requires showing that counsel made errors so serious that counsel was not
functioning as the “counsel” guaranteed the defendant by the Sixth Amendment.

Second, the defendant must show that the deficient performance prejudiced
the defense.  This requires showing that counsel’s errors were so serious as to deprive
the defendant of a fair trial, a trial whose result is reliable.  Unless a defendant makes
both showings, it cannot be said that the conviction or death sentence resulted from
a breakdown in the adversarial process that renders the result unreliable.

Strickland v. Washington, 466 U.S. 668, 687 (1984).  The Supreme Court emphasized that the Sixth 
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Amendment right to counsel exists “in order to protect the fundamental right to a fair trial.” 

Strickland, 466 U.S. at 684.  See also Nix v. Whiteside, 475 U.S. 157, 175 (1986) (noting that under

Strickland, the “benchmark” of the right to counsel is the “fairness of the adversary proceeding”);

United States v. Cronic, 466 U.S. 648, 653 (1984) (“Without counsel, the right to a trial would be

of little avail”) (internal quotation marks and footnote omitted); United States v. Morrison, 449 U.S.

361, 364 (1981).

Applying the Strickland standard to the state court trial record, it is clear that defense counsel

rendered ineffective assistance of counsel by failing to object when the state trial court allowed the

video of the CPT interview to go to the jury room during deliberations.  Absent counsel’s

ineffectiveness in the instant case, the result of the proceeding would have been different and/or

counsel’s ineffectiveness affected the fairness and reliability of the proceeding, thereby undermining

any confidence in the outcome.  See Johnson v. State, 921 So. 2d 490, 511-512 (Fla. 2005) (Pariente,

C.J., specially concurring).  Therefore, Petitioner Crowder satisfies both of the Strickland prongs in

the instant case.  Petitioner Crowder is entitled to a new trial.  Petitioner Crowder requests an

evidentiary hearing on this claim.  

3. Defense counsel rendered ineffective assistance of counsel by failing to present
an expert at trial to explain to the jury that the Child Protection Team interview conducted
in this case was improper and therefore unreliable. 

Defense counsel rendered ineffective assistance of counsel by failing to present an expert at

trial to explain to the jury that the Child Protection Team (“CPT”) interview conducted in this case

was improper and therefore unreliable.  As a result, Petitioner Crowder was denied his right to

effective assistance of counsel in violation of the Sixth Amendment.  
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As explained above, Linda Kahl was the forensic interviewer and case coordinator for the

Child Protection Team in this case.  Ms. Kahl played an integral role in the case – she interviewed

the alleged victim at the Gulf Coast Kid’s House and her recorded interview was subsequently

played for the jury as substantive evidence during the trial (pursuant to section 90.803(23), Florida

Statutes).  Ms. Kahl’s interview was the basis for the charges in this case.  

Defense counsel failed to present an expert at trial to explain to the jury that Ms. Kahl’s CPT

interview conducted in this case was improper and therefore unreliable.  Attached to this petition is

an affidavit  from Hollida Wakefield, a psychologist (Exhibit 4).  In her affidavit, Ms. Wakefield

details all of the red flags she saw during the interview process in this case (i.e., Ms. Kahl used

leading, suggestive, close-ended, and direct questioning – which contributes to tainting the evidence

that may be elicited, and she failed to follow accepted guidelines for conducting these types of

interviews).7  See State v. Malarney, 617 So. 2d 739, 740-41 (Fla. 4th DCA 1993) (“We also reverse

because of the exclusion of defendant’s expert psychological testimony.  His psychologist would

have testified that the techniques used in interviewing the alleged victim were unreasonably

suggestive and that the victim’s ‘affect’ was inconsistent with sexual abuse.  A critical issue was the

credibility of the complaining witness.  The defense should be allowed broad leeway in offering

contrary evidence on the subject of an alleged victim’s credibility.  While it might not be proper for

the state to bolster its case in chief with psychological expert testimony to the effect that the victim’s

story is psychologically credible or believable, it is not necessarily equally improper for a defendant

to show that the interviewing techniques and procedures of the abuse treatment experts played a role

in planting a story into a young, impressionable child’s mind.”) (citation omitted).  

7 Ms. Wakefield has been qualified as an expert in other cases on this subject matter. 
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Defense counsel was ineffective for failing to present at trial an expert such as Ms.

Wakefield.  Had the opinions set forth in Ms. Wakefield’s affidavit been presented to the jury, it

would have called into the question the validity/credibility of the alleged victim’s accusation in this

case.  Had the jury heard this testimony, there is a reasonable probability that the result of the

proceeding would have been different.  

Accordingly, defense counsel rendered ineffective assistance of counsel by failing to present

at trial an expert such as Ms. Wakefield.  Counsel’s failure fell below the applicable standard of

performance.  Absent counsel’s ineffectiveness in the instant case, the result of the proceeding would

have been different and/or counsel’s ineffectiveness affected the fairness and reliability of the

proceeding, thereby undermining any confidence in the outcome.  See Johnson, 921 So. 2d at 511-

512 (Pariente, C.J., specially concurring).  Therefore, Petitioner Crowder satisfies both of the

Strickland prongs in the instant case.  Petitioner Crowder is entitled to a new trial.  Petitioner

Crowder requests an evidentiary hearing on this claim.

13. If any of the grounds listed in 12 were not previously presented in any other court, state or
federal, state briefly what grounds were not so presented, and give your reasons for not
presenting them:

Ground 1 was presented in state court, and but grounds 2 and 3 were not presented and
would otherwise be time barred in state court.

14. Do you have any petition or appeal now pending in any court, either state or federal, as to the
judgment under attack?

Yes  (    ) No  ( T)

15. Give the name and address, if known, of each attorney who represented you in the following
stages of the judgment attacked herein:

(a) At preliminary hearing: N/A

(b) At arraignment and plea: N/A
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(c) At trial: Patrece Cashwell, 201 East Government Street, Pensacola, Florida 32502

(d) At sentencing: Ms. Cashwell

(e) On appeal: Ross A. Keene, 224 East Government Street, Pensacola, Florida 32502

(f) In any postconviction proceeding: undersigned counsel

(g) On appeal from any adverse ruling in a post-conviction proceeding: undersigned
counsel

16. Were you sentenced on more than one count of an indictment, or on more than one
indictment, in the same court and at the same time?

Yes  ( T ) No  (   )

17. Do you have any future sentence to serve after you complete the sentence imposed by the
judgment under attack?

Yes  (   ) No  ( T)

18. TIMELINESS OF PETITION: If your judgment of conviction became final over one year
ago, you must explain why the one-year statute of limitations as contained in 28 U.S.C. §
2244(d) does not bar your petition: As explained above, Petitioner Crowder is bringing this
petition pursuant to the actual innocence exception to the § 2254 time bar.

Wherefore, Petitioner Crowder prays that the Court will grant him the relief to which he is

entitled in this proceeding.

Respectfully submitted,

/s/ Michael Ufferman
MICHAEL UFFERMAN

Michael Ufferman Law Firm, P.A.
2022-1 Raymond Diehl Road
Tallahassee, Florida 32308
(850) 386-2345/fax (850) 224-2340
FL Bar No. 114227
Email: ufferman@uffermanlaw.com

Counsel for Petitioner CROWDER
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Oath 

I certify and declare, under penalty of perjury that the foregoing is true and correct. 

Date: // /u /zo / 
Petitione~ si~nature: ~ c;M~----

/ -7 r r I 
Printed name of Petitioner: ~ ,,.,,1.e U. L ru 1.c/Oe r 
Prisoner ID#: P 114 CJ? )./ 

I 

Correctional Institution: LI be( tv C,, L 
( 

Address: I ( 06-4 ;\) c) Der"psev l3i·::J1o1·'\ Kd" 
Br~· s tof. EL .32 2 Z I 

/ 

\ 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY a true and correct copy of the foregoing instrument has been furnished

to:

Office of the Attorney General
PL01, The Capitol
Tallahassee, Florida 32399-1050
Email: criminalappealsintake@myfloridalegal.com

by email on December 14, 2020;

Mark S. Inch, Secretary
Florida Department of Corrections
501 South Calhoun Street
Tallahassee, Florida 32399-2500

by U.S. mail delivery on December 14, 2020.

Respectfully submitted,

 /s/ Michael Ufferman
MICHAEL UFFERMAN

Michael Ufferman Law Firm, P.A.
2022-1 Raymond Diehl Road
Tallahassee, Florida 32308
(850) 386-2345/fax (850) 224-2340
FL Bar No. 114227
Email: ufferman@uffermanlaw.com

Counsel for Petitioner CROWDER
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State cf Florida, 

Plaintiff, 

Zane Dalton Crowder, 

Defendant. 

STATE OF FLORIDA 

r--.:THE 

FIRST JUDICIAL CIRCUIT COURT 

ESCAMBIA COUNTY, FLORIDA 

Case No. 2010-CF-2822 

AFFIDAVIT OF DONNA FORBES 

COUNTY OF ESCAMBIA 

I, D01'. NA FORBES, having been duly svmm, hereby affirm and state the following 

as true and con-eci: 

1. My name is Donna Forbes. 1 am over eighteen years of age. l am the wife 

of David Franklin Forbes, Escambia County case number 20 l 5-CF-004250 A. 

2. My husband was initially charged \Vith sexual battery and lewd or lascivious 

molestation in Escambia County. Mr. Crowder was also charged v-:ith sexual banery aad 

Ie-wd o:r lascivious molestittion in Escambia County. 

On May 20, 2016, Linda Kahl was deposed to determirre her role as a Forensic 

lnt~rviewer and Case Coordinator fbr the Child Protection Tean~ in Escambia County 

Florida. Dming deposition, Ms, Kahl admitted under oath that she was not a1vare of the 

Page! of 3 

A-65



ZANE DALTON CROWDER  vs. STATE OF FLORIDA 

LT. CASE NO: 2010 CF 002822 A 
HT. CASE NO: Case 3:20-cv-05934-LC-EMT   Document 8-4   Filed 03/15/21   Page 82 of 130

in the h.mdbook set fot~Ji 

Teams. Ms. Kahl stated sbe was not aware of the """"''"''w" in the handbook, thus had never 

followed them, After this dete1rniriatwr1 was made, it was decided that Ms. Kahl'& 

supervisor Kirsten Bucey, Lindt, Kahl's supervis-c,r should be ..,-,vu·,,.,_, !n addition, Cnte 

Jordan was set fot file contract with the Florida 

ofl-foalth. Tbe Staie for the Gulf Coast JiLid's Bouse is depen,:knc upon 

the contract D efond.anr' s Third 

Pd't'er this {:ocument was 

unexpected, as the Assistant State Attomt,y had jndicated that the case wou.ld go to trial. 

4. At the bcginnilJg of 2017, learned that in Mr. Crowder';, case, Ms. K.ahl 

acted &S an ex-pert ,,.ritne&R for the St~ate 

determined that she was not an expert i11 

molestation cases. 

even though i.11 my husband's case it was 

area of sexual aud 1ewd or lascivious 

5. r first reached out tr: Mr. Crowder"s family ?J the, 

ln1rncuee to them the situation in my husband's case_ 

! declare that J h2.veread the above document and ihat the facls stated therein are tn.10. 

Executed on day of November, 2018, 

·)onna Forbes 

Swam to and subs.;ribed before who i:i person.ally k11-0w11 to me 
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VIDEOTAPED DEPOSITION OF LINDA KAY KRAL 05/20/16 

STATE OF FLORIDA, 
Pl a in tiff, 

vs. 

DAVID fkANKllN °0,BES, 

Defendant. 

2015 CF 00t2SOA 
N 

VIP~OTAPEO DE?OSITION OF LINDA KAY KML 

Taken on Bena l f cf the Def enc.ant 

Etaminatio~ of the witness reported by: 
Pamela oee Ellfott, Florida nrof~fonal Reporter 

Notary Pub,,c, State o, Ftorrna 
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cross-EXaminatior. by ~s. Ambrose ............... 68 
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3 
4 
5 
6 
7 
8 
9 

lC 
11 
12 
13! 
14 
15 
lE 
17 
18 
19 
20 

THE VIDEOGRAPHER: Here begins the V!deo 
deposition of Lydia Kay Kha! in the matter oi 
State of Fiorida versus David Franklin Forbes, 
Case Number 2015 CF D04250 A, Division N. 

Today's date is May 20th, 2016. The ti11e 
on the video monitor reads 10:09 a.m. And the 
video operator today is Ryan O'Keeley representing 
Truman Legal Video. The court reporter is Pa11ela 
Dee Elliott representing Anchor Court Reporting. 
Today's deoosition is being taken on behalf of the 
Defendant and is taking place at Anchor Court 
Reporting, 229 South Baylen Street, Pensacola, 
Florida. 

Counsel, p1ease introduce yourselves and 
whom vou reRresent. 

. MS. AMBROSE: Erin Ambmse for the State. 
MR. PAVLINIC: My name is Tom Pav!inrc and 

I'm co-counsei wit~ Ryan Cardoso, ooth of whnm 
are present. 

THE VIDEOGRAPHER: The coun reporter may 
21 swear in the witness, please. 
22 \\'HEREUPON, the •~i tr:ess, 
23 LINDA KAY KHAL, 
2~ havin~ been ouly sworn by the ccurt Repo:ter, testified 
25 on her oath as follows: 

1 THE WITNESS: I ao. 
2 THE VIDEOGRAPHER: Okay. 
3 MR. PAVLINlC: All set 
4 DIRECT EXAMINf\ TION 

5 BY MR. PAVLINIC: 
6 Q. Ms. Khal, we've no! met or had any prior 
7 depositions together, but I'm assuming you've had your 
.g deposition taken on previous occasions? 
9 A. Yes,! have. 

l() 0. You're familiar with the procedures? 
11 A. I hope so, ves. 
12 Q, If any time ·1 ask you anything that's -
13 that's ambiguous to you, just ask me to clarify it; 
14 okay? 
15 A. Okay. 
lS Q. I noticed that when the -- the reporter 
17 (sic) U1ere said your middie initial was K? 
18 A. Yes. 
V ,.:, Q What's that stand for? 
20 A. Kay, K·A·Y. 
2~ Q, Okay. And by whom are you employed? 
22 A. For the Child Protection T earn. 
23 Q. May I ask you how old you are? 
24 A. I am 53. 
25 a. And what is your•· your formal education? 

::: 

6 

A. I have a Batchelor of Science degree from 
2 Iowa State University with a rnaior in sociology, 
3 emphasis being crirninai justice. 
4 Q. When did you get your degree? 
s A. 1985. 
6 Q. Do you have any post-graduate master's 
7 courses or anything of that nature? 
e A. I do not. 
9 Q. How long have you been in your current 

1d employment? 
1~) A. Slnce June of 2008. 
12j 0. You .. as part of discovery in !his case, 
13\ we've gotten a - a resurre from you. 
14 A. Yes. 
:s Q. I just want to -- we'll have this marked. 
:6 I'm going to show you what will be marked as Deposition 
l 7 Exhibit 1. is that your resume: is that your current 
iB resume? 
lS A. As curreni as I have, yes, it is. 
20 

22 

24 

MR. PAVUNIC: Ano we'll just make this a 
part ot the ·- as an exhibrt. 

(1/heretp:n, Defurl:nt's Elfflbit NJ, 1 \'BS 

nnrl<.Erl fur f d2riti firatirn.) 
0. (By Mi. Pavlinic) And alsc attached to 

2s that were -- were some certificates of training that you 

received; one dated, it looks like, 2008 and one dated 
2 2009. Take a look at thal and see il !hat.. 
3 A. That's correct. 
4 MR. PAVUNIC: We'll have these marked as 

Deposition Exhibit 2 and 3; 2008 would be 2 ana 
6 2009 would be 3. 
7 Clnhz~, tefurl:int's oomt l\tlS. 2 em 
8 3 \.\ere rmrl<a:l fur icmtificatim.) 
9 a. (By Mr. Pav!mic) I noticed that the last 

10 course that you took was 2009. 
11 A. ! had an additional forensic interview 
12 training in 2010. 
i3 Q. Uh-huh, 
14 A, But I was not able to locate that 
15 ceriiflcaie. 
16 Q. Was 2010 the last training session that you 
17 attended? 
18 A. Formal training, yes, I believe so. 
19 Q. When you use the word ''formal training," 
20 what do you mean by that? 
2~ A. That I aciuaily went to •· and actually, I 
22 take that back, because we just had a couple of weeks 
23 ago a two-day forensic lnterJiew training at the Gutt 
24 Coast Kid's House. And wher. I say •~orma!," we have 
25 informal what we call peer review wrrhin our office ot 
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1 where we revlew each other's forensic imerviews a11d 
just discuss amongst ourselves the interviews and 
strengths, wei~nesses, just interviewing each others •· 

4\ reviewing each others interviews, we can that a peer 
s
5
, review. 

0. Does t,ha\ include •• your group, your peer 
1 peer group, looking at one of the interviews that you 
s conducted and commenting on it and critiquing it? 
9 A. Yes. 

10 0. And is there a record oi faat? Tell me 
11 what happens as a result of all this 
12 A. Our supervisor is presen~ at those and 
13 there is a form that's friled out about -· it's called a 
14 peer - interview, peer review form Just 
15 documenting procedures !hat we used were followed 
lE in that particular interv1ew, if they ·,veren'I, 
n 1mprovement, just things like that. But ls a 
1s form! yes, 
1g 0. Are mese forms fHed as part of your 
20 personnel file or whal nappens to them? 
21 A. I do not know what happens with them other 
22 than after we fill them out, they go back to my 
23 superi1sor. 
2i; Q. Have you seen so:ne o1 tne crlt:ques ol your 
2s interviews? 

your job titler? You work for the Gulf Coast Kid's 
House. 

A. I work •-1 work for lhe Chile Protection 
T earn, which is one of t~e agencies housed at the Gu~ 
Coast Kid's House. 

0. And whal is your job designation, what are 
you called? 

A. Case coordinator. 
Q, And whai are your•· what is !he function 

cf a case coordinator? 
A. We, as case coordinators, provide ser1ices 

to families a! the request oi DCF or law 
enforcement where there's been an allegation of abuse or 
neglect and we provide these services, which can inciude 
interviews. medical exams, psychological evaluations to 
assist that requesting the seiVice in their 
investigation and in their -- ir their investigation, 

Q. As part of your role as a case coordinator, 
you said to prov!de services io - to people that need 
them? 

21 A. To the agency that's reqoosting a service, 
22 either the Department of Children and Families or iaw 
23 enforcement to us make an assessment •- help them 
2.f- make ar, assessment for abuse or neglect. 
2s Q. Okay. The extent of ihe aouse and neg!eci? 

.u 

1C ' 12 
11
1 

A. Whethef it exists or not, the extent of it A. Yes. 
2 Q. Hov; many ol those wou1d would be in 
3 existence, for example? 

A. ! wouldn't even •· I wouldn't be able to 
s even guess 011 tha:. We we take turns reviewing each 

other's interviews. so I wouldn't Know how many Df theri 
; were mine versusm 
8 Q. And I'm assuming that there was some 
9 positive comments by your interview•- of your interview 

rn techniques and some negative? 
11 A. I nope so, yes. 

Q. What w::iuld have been some of lhe positive 
ihings tnat were critiqued? 

14 A. Type of questioning, open-ended 
1s questioning, patience with the chiid, aDiiity to locus 
:6 on the inier~1ew. I --1 can't even think ol other 
·· ~ things off of the tap of my head. 
18 Q. What about some ot the negative lhings that 
19 may have been said? 

A. Just -- and I don't want to say negative, 
but just different case coordinators may have asked a 

22 question in a different way or about asking a 
23 queston in a different way. I can't really think of 
24 a -· anything negative off of the top o1 my head. 
2sr Q. Okay. So what is your act,ial -- your•· 

I 

2. and•· 11eah, yes. 
.1. Q. So when you •· when you take on L~e role of 
4 a case coordirator, are there any suppositions made 

about whether the abuse has already occurred? 
A. That's what we try not io do. That's what 

we're trying to gather when we bring the chi!drEm in and 
the families in, whether something has occurred or not. 

Q. And you said you wmk in -- in conjunction 
rn with the agency and sometimes with law enforcement 
i:. arid/or both? 
12 A. I don1 know if in conjunction with, but at 
13 the request oL yes. 
14 Q. In-· in these initial time periods, are 
1:i defense atlorneys ever invited to sub mil ary 
Hi information? 
11 A. No, not that I'm •· not that rve ever 
1s dealt with. Our cases are usually before or at the same 
10 as an arrest is oeing made. They're usually ver1 

early on in the stage before anyone would even have an 
attorney per se. 

Q. Ana wren you get the case, does sorr:enmes 
the alleged perpetratG even know that the inves,igalion 
is going on? 

A. Sometimes yes, someilmes no. 
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13 
1 Q, How is that delermined, whether they know 1 with a medical exam and possibly interviewing a parent. 
2 or if they don't know? 2 No, there wouldn't be a forensic inierview on that 
3 A. It would -- well, tt's kind o! a case by particular case. So it-- like I said, it just depends 
4 case scenario. It depends on what we would be looking 4 on the type of case that it is as to what service we're 
5 at, if it would -- example, a case of physical abuse, , providing. There are cases where there's na interviews 
6 it's a question o! whether at the time DCF would re!er 6 done at all, bur there ls stiil a case coord1naior 
7 it tney are aware of who may or ma[ not have caused " assigned to the case. I 

8 abuse to the chi id. n -· tt just kind o depends on 8 Q. Afi right. So I'm not so sure that -- tnat 
9 how early on in the investigatlon we're made aware. 9 you've answered my question. 

lD That's kind of confusing, but... 10 A. Okay. 
~ ~ Q, Do you have separate imerviewers in -- in 11 0. Maybe I'm just not processing it Are ~, 
12 y0ur agency or in your •• your department? 12 there individuals that do rot - are not case 
l3 A. Yes, there are, I believe, right now six n coordinators who just do forensic ir.ter~iew& and nothing ~o 

]4 case coordinators, six or seven case coordinators. 14 else? 
:s Q, Are you using the term "case coordinator" 15 A. No. 
16 synonymously with an interviewer? 16 Q. No? 
l7 A. No. As a case coordinator, we -- we can 17 A.. No. 
18 conduct interviews with a parent, a caregiver. a child, 18 Q, All right. So is it always pa,1 ot the 
19 assist with the medical exam. And when I say "assist," 19 case coordinator's duty to conduct a forensic 
20 be present So in!ervlewing is one oi lhe -- one of the 20 interviewer (sic) -- forensic interview? 
21 ihings that we do as case coordinators. 2:. A. If there is one, yes. 
22 Q. Do you have interviewers that do nothing ~'· 0. Okay. ~L 

23 bu! interview the child? 23 A. Yes. 
24 A. Depending on the case, mere are some cases 24 Q. Would the case coordinator ever bring in a 
25 where we on~ do interviews, so that may be :he case ~c 

~J third party to do the interi1iew? 

there. B1.;1 it-- but if the particular case requires a 
2 medical exam, they would also be present for the medical 

A. No. If I'm understanding your questio11 
2 right: no. 

exam. 3 0. Now, what -- what educational training do 
4 Q. I'm just trying to -- in -· in loo~ing at 4 you have as parl o! your case coordinator duties that•· 
5 some of the rules and regulations here, 1-- l draw a 
E big distinction between ar interviewer and a case 

5 that enables you to conduct a forensic interview ot •• 
6 oi a child? 

, coordinator. An 1nterviewer has limited involvement in 
E !he case: isn't that correct? 
9 A. Yes. And as Ille Chiid Protection Team, we 

10 are only providing limited information about the 
:_1 entirety of a case as welt 
:2 Q. Are •- are the roles of an interviewer 

7 A. Well, as -- as I said, formal training, 
B when you begin as a case coordinator and you have tc 
9 attend what's called an APSAC training, which is the•-

rn the protocol tha1 we use in our training. Its the 
L Advanced {sic) Professional Society on the Abuse of 
12 Childre11. So! went through a 40-hour forensic 

13 conducting a forensic interview and the role of a case 
1 ~ coordinator, are they different roles that tr,ose 

13 inteNiewing ctinic in 2009, which is what's required as 
14 a forensic interview - interviewer. And I believe that 

:_5 individual wouid be playing? 
Hi A. I don't really understand the question. 
1: Q. All right, let me rephrase ii this way. 
18 Are !here inaividuals in your agency that do nothing but 
19 intervlew a child and act as an independent forensic 
20 examlner ol the child? 

E was in Tampa - I believe T amna. And I went through a 
16 16-hour ciinlc in 2008 right after I started and then 
17 another 16-hour clinic in 2010. That's he only formal 
1s law training that I've beer through. 
1s- 0. You menticred -· you mentioned APSAC. So 
20 you follow their ·- their protocols aml their 

21 A. Aaain, no. It's -· vou receive a case and 
22 ifs whaiever service is required.on that case. That 

2: suggestions for conducting interviews and --
22 A. Yes. 

23 could be interviewing. It may be not be interviewing. 
24 It may like an infant that has a bruise on his head, 

23 0. -· and conducting investigations? 
24 A. Yes. 

2s whereas a case coordinator, I would only be assisti~g 2s Q. So what -- wha: is the duty, what's the 
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17 
mandate of a -- of a case coordinator? \ftfnat -- what are A Correct 

2 you supposed to do when you take on the responsibility 2 Q. And what about considering alternate 
3 of an investigation? 
4 A. We're making an assessment for whether a 
s child has been abused or neglected. 
6 Q. And what are the steps thal you take to 

3 hypotheses for what the chilci may be saying; do you --
4 is that a requirement ol your -- of yDur interview? 
s A. It can be, dependlng on the allegation. 
6 That is one of our steps is to explore that, if 

7 make that determination? 7 possiblei yes. 
s A. Thal can be done throl!gh interviews, 
9 medrcal exams and we also have a tearr psychologist. We 

8 Q. And •· and how do you do !hat, how do you 
9 explore alternate hypotheses? 

10 also assess /or mental injur1 and that can be done 10 A. And again, that would depend on the -· 
11 through a psychological evaluation. II just depends on 11 the - the allegalion and wha: may have happened where, 
12 the type oi maltreatment, abuse or neglect that we're 12 I guess. an exa'Tlple would be lf you were ·• ii i: was a 
13 assessing for. 13 younger child a~d they were giving -- making an 
14 Q. And beyond the interview of the child and 
1:: the medical exam lhat1s conducted in-house, do you reach 
1£ out to collateral individuals? 

14 allegaiion that !hey had beer touched, you would want to 
1s exolore was someone possibly helping you with bathing, 
16 was someone possibly helping you with going to the 

11 A. We do not, not as the Child Protection 11 bathroom or something like that. 
~E Team, no. 
:_9 0. Well, whD has that responsibiltty to do 

1s Q. We know from tne discovery in this case 
19 that the allegations were reported 10 the authorities 

20 that? 20 on -- or: Augusl the 8th of 2015 and you conducted your 
21 A. Thal could be our referral source, e,ther 21 interview on August the 11th of 2015. 
22 the Department oi Children and Familtes er law 22 A. The pari about the inter1iew, yes. I'm r,ot 
2~ enforcement. As I said, like the Child Protecfon Team 
2L is just IHm one-- one entity of an investigation and 

n certain what date i1 was reoorted to law eniorcement. 
24 0. That's what.we nave. 

2s then like as an example, DCF, which was the referral 2: A. Okay. 

13 
1 source in this case. would do -- take our intormation 1 Q. You're not disputing that? 
2 and then also I think they cal! them collaterals where ., A. No. L 

3 they talk to, you know, teachers, neighbors, other 3 0. So what inlormatlon did you have and from 
4 family members, things such as that. ~ what sources prior to conducting the interview? 
5 0. So as --when you conduct your interview, 5 A. We have within our -- the Child Protection 
r lel's talk about the interview here. What's -- 6 Team, we have someone that does triaging, which is --c, 
7 what's -- what are the requirements, how ao you : lt's like a centralized person that DCF or law 
8 ?truct~re 1our interview, what's the goal of an 8 enforcement calls to make a request for our services and 
9 interview. 9 that person then gathers the information. 

1() A. With a child or with a careg;ver? 10 In !his particular case, it was from DCF, 
11 Q. With the child. 11 the investigator, that she was requesting a forensic 
12 A. With the child, a forensic interview. it ,~ interview of this ch,ld and a bit of the background lha1 ~L 

13 is - we are attempting to determine if something has or 13 she had obtained in her initial interview with the 
14 has not happened to a child. 14 familv. And so that was -- I have that information and 
15 Q. Uh-huh. 15 that would have been all at the time. 
16 A. That's what we're -- !he overall what we're 16 Q. Okay. Wou\d that have been from Bridget 
17 trying to determine in a forensic inter;iew . .And !he n Fair? 
18 protocol that we foil ow is the structure of our 13 A. Yes. 
19 inle1Views, our rapport building, obligating the child 19 Q, When is the last time that you talked to 
20 lo tell the truih and then moving into the alligations. 20 Bridge\ Fair? 
21 And our questioning is formulated with ooen-ended, 2' A, About any case? 
22 non-leading, non-suggestive questioning with the child. 22 Q. About this case. 
23 0. It's important for you, as the interviewer, 23 A. Oh, probabfy at the ·· at ihe -- within 
24 lo be neutrai wr;en you go into an interview; is lhal 24 probab~ a couple of weeks of the case. 
25 correct? 251 o. Do you -- do you know that her depositior 
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.. , A. No, :I 0. Did vou ever speak to -the 
, child's grandfather? 
4 A. No. 

Q. Were you aware that there had been mulliple 
5 instances of vilificaiicn of David Forbes by■ -8 A. No. 

Q, Had you bad known these things prior to 
your interview wiih  would yoll ha\/e asked her 

~1 about that? 
1:z A. It depends -on what you're asking me what I 
E would have her. 
:4 Q. Okay. Well, let me ask you this, young 
.:.5 children, seven-year-old children, can be subject to 

suggestibilny, ohviousiy: correcl? 
A. Yes. 
Q. And lf the record would have established 

that ihere was fais inlluenc,e by ■■■I on her 
granddaughter having mulli~e discussions about abuse 
v,,1thout any factual basis, would t1~at have been 
something you would want to ask  aboui? 

A. Possiblv, 
Q. Okay. \'\lhy wouldn't you Ma1Je want8'~ to do 

it? 

A. tt it - it seems simple, but my job is 
just-· is not to question ihe child about why. That 
isn't normally a question we like to ask kids because 

f mat's more of a .. it can be piacing blame, That's not 
s what rm trying lo co. I'm just trying :o gather a 
£ statement from a child, if something happened to them or 
7 not And fae why usually get left for someone 
8 else maybe to do. 
9 Q. Well, Iha! opens another area. But let -

:o let's slick with this first. 
l1 A, Sure. 

Q. So lf you had this multiple discussions 
13 between her areal arandrnother and  about abuse 
14 where  didn~ give any indication there was any 
:s abuse or was any problem, do you think that tha1 cou!d 
s have been probiemauc in irJluenc1ng the chiid oerhaps? 

A. Ii could have been. 
18 Q. Okay. So it It could rave been aoo you --
19 and if you were aware o! those facts, would you have 

asked her about that? 
A. Possibly. 
0. Okay. So what would have made the 

23 determination to ask her? 
24 A. 1--1 can't answer that Question. 
25 Q. if you had known the nature and extent and 

25 

2f 

I :. the pervasiveness ol the discussions, would that have 
' 2 been one of the - the facmrs that could maybe asiied 

(sic} you - caused you to ask  about that? 
A. As I said, ij's 1101 typlcaNy what we ask 

is why questions like tr.at. :hat's Just normally nm 
E part of our interviewing. 
7 Q, But your interview is supposed to be 
c neutral and you're supposed to explore every hypothesis 
9 that could lead the child to be making an allegation; 

10 isn't that correi::t? 
11 A It can be, yes, 

Q. Can sometimes children make false 
accusations based upon influence trom third parties, 
particularly people that nave an important role in their 
lives? 

A. 
0. 

'vilification"? 

They cars, yes. 
Okay. And )'ou·re ta1T1J1iar with 

A. Yes. 
Q. Okay. What's your definition of 

vilification? 

term 

A. It would be someone - I clori't have a 
23 definition for ii, but iike a child being •· someone 
24 talking to a child about someone in a negative manner 
25 and that child then having negative thoughts of that 

child·· or of that individuat -
2 Q. Okay. And are you aware :ha· , 
3 the child's grandfather, had made negative s1atements, 

according m  all her me about what a bad man 
David Forbes was? 

/1.. I didn't know that 
Q. Okay. tt -- if you had known !hat prtor to 

conducting your interview, would you have asked perhaps 
about!hat' 

E A. Possibly. 
E 0. Why wouldn't you have asked aboLll that? 
12 A. Back to my same answer, That's not really 
13 what I'm trying to oather from a cnild, 
14 Q, WeTi, couldn't vi!ilication lead the child 
1s someiirnes to make false accusations o! abuse? 
16 A. It -- it can. 

Q. ltcar.? 
A, Yes. 
Q. And woulbn'I \hat be an alternate 

hy'POthesis that you could have explored, if you haa been 
aware of these facts during your •· your inter~!ew? 

A. Possibly, 
Q. Okav, But just so I want to make sure that 

you don't do any o( this evalualion ol these hctependent 
25 witnesses, you're based upon what you've gotten from the 

ANCHOR COURT REPORTING 
(850)432-2511 

27 

28 

A-74



ZANE DALTON CROWDER  vs. STATE OF FLORIDA 

LT. CASE NO: 2010 CF 002822 A 
HT. CASE NO: Case 3:20-cv-05934-LC-EMT   Document 8-4   Filed 03/15/21   Page 91 of 130

VIDEOTAPED DEPOSITION OF LINDA KAY KRAL 05/20/16 

people that have asked you to do the inteiview; right? 
A. Correct. 

3 a. Ol<.ay. Now, what aboul prior•· exposurem 
4 prior sexual activity, were you aware that  hao 
s beer, exposed to some sexual activity that she obser\led 
6 invoMng her mother ano others? 
7 A* No. 
a Q. Was that ever related to you by anybody at 
9 !he·· thB CPT ieam? 

A. Not to my knowledge, unless I'm ... 
Q. 11-
A. Not not that I recall. 

~3 Q. II -- if you nad Known prior to your 
~ 4 Interview that  had beer exposed !o some 
:;.s sexual activity, would that have been something you 
16 would have asKect her about? 

A. Possibly, yes. 
Q. Okay. Why wm.:ldn't you have asked her 

19 about trat? 
20 A. As I said, it deoends on what it was or 
21 what t~e circumstances were. 
22 

24 

Q. Well. let me give you so11e of the 
c1rc11mstanci~s. We know from  deposi!ion thai 

saw her mother in the kitchen squatting down licking 
her boyfriend's privale a•ea, or2I sex. Do you think 

that would have been some •· that's a signmcant 
observation by th€ ·• by Raehan na? 

A. A significant observation? 
0. Of being exposed to sexual ac!s that could 

s have influenced her in any way? 
A. Yes. 

1 Q. Okav. And how aboul if she saw her 
a boyfriend - her mother's boyfriend on top of her and•· 
9 and heard the bed, quote, shaking; would that have been 

10 something that you would have wanted to ask about, 
11 the nature and extent of what she saw? 

A. Again, cur interviews donl normally 
13 encompass mat•· that information. 
14 0. Well, isn't a purpose of every forensic 
15 inierview to expiore every possibie alternate hypothesis 
16 other than the iact that it happened as a·· as a {s!ci 
', exclusion as to why !he child may be IT'aking these 
is allegations? 
:.9 A. Not to that scope, I don'! believe so, no. 

Q. Is Ille goal ol your interview tnen m have 
the child make an inculpatory statement aboLli the abuse 
and io •· and define the abuse that vou've been led ;o 
believe has taken place? · 

2~ A. My goal is just to gat1er a statement from 
25 the child. 

29 

30 

Q, Okay. 
A. That's my - !rat's my role. 
Q. AH right. Well, in gathering the 

statement from the child, in otner words, you know that 
i 51 there's been an allegation of abuse •· 

6i A. Correct. 
:' Q. •· and you want lo g,ve the child an 
s opportunity to talk about that abuse •· 
9 A. Correct 

10 Q. •• rtaht? 
A. C..'"lfTect. 
Q. Okay. Not to determine whether or net tile 

abuse actually occurred or not' 
A. Correct Tnat's not my role. 
Q. Okay. Do you realize !hat you're a 

forensic interv,ewer ana you have certain 
responsibiltties to explore alterr.ate hypotheses and 
your role is limited to just have the child make a 
statement about lhe abuse that's been reported to you; 
is that •· is that what yoJ're saying to us? 

21 A. I'm an information gatherer from llle chijd, 
22 yes. And then that information, as I said, is provided 
23 back io the Department of Children and Farniiies !or them 
24 or through law entorcemen1 io explore alternative 
2s hypotheses, as far as things like that 

·! Q. Okay. Well, wtio would explore an alternate 
?i hypothesis !hen? Who would have the responsibility for _, 
3! doing that? 
4 A. It could rave been the Department of 
5 Children and Families or iaw enforcement. 

Q. So do ycu give them any guidance as to what 
7 they should do in that regard? 
8 ft No. 
9 Q. In these •• these standards that are 

10 publlshed by APSAC, it talks about the responslbilliy of 
L a case C-!)ordinator to do these thinas. Are .. and 
1'; \l()U've •· you're guided b·y APSAC.

0

D0 you routinely just 1<, 

13 lgnore those recommenda'.ions o1 APSAC? 
14 A. I'm not sure what you're even referencing 

to. 
;6 Q. Well, in the APSAC recomme1dations, i! 
17 talks about the resoonsibili1y of the case coordinator 
18 conducting specialized lnterviews. 
19 A. Correct 
20 Q. Okay, 
2] A. Which i did do with this family. 
~') Q. Pardon me? ~<'.. 

A. \/1/hich i did do. 
24 a. Okay. But you did ll one interview, you 
2" ,J did it with Brianna, the mother·· 
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l 
2 
3 
4 
5 
5 
, 
I 

8 
9 

J.O 
11 
12 

A. Right. 
Q, - r~nt? Nobody else? 
A. Correct. 
Q. Okay. Ano you're supposed - it requires 

you io do a social assessment about !he child's 
background anc where they live and things of that nature 
and you didn't do that either; did you? 

A. l'rn not sure when you're saying a social 
assessment, what you're -- you're ref erring to. 

Q. Well, are you familiar with the APSAC · 
guidelines ot what a social assessment is? 

A. A sccial assessment Is one service fat the 
Child Protection T ~am can off er a famiiy. 

Q, Uh-nuh. 
A. In my eight years, IVe never conducted a 

social assessment of a family. 
" Okay. \,I, 

A. Our team is very medically -- meaically, we 
locus more on the med1cal part of the exam medically and 
interviews. As! said, there are ieams that do social 
assessments. I've never conducted a social assessment. 

Q. Even though that's a recommendation of 
AP SAC that ycu do t1at as a case coordinawr-7 

A. ! was never aware of that I just know 
that's a service that can be orovided by tne Child 

1 Protection T earn. 
2 Q. So you're - you're -· you gather 
- informalion, you've gol an allegation ol abuse, you give 
4 the child an opportunity o1 talking about that? 
~ A. Correct 
G Q. You don't do any lnaependenl investigation 

orior to mm to determine what could have 2sked •· 
caused !he child to make those statements? 

A. We do not. 
Q. And you say thafs lhe responsibility of 

law er;forcement and that's the responsibility of the GPT 
team? 

13 A. DCF team. 
14 Q. DCF team1 
15 A. Yes, 
1E Q. Okay, So how then•· 1 ·· 1--1 riad a 1, block and I aon't know it you've explained to me. How 
1s can you explore an alternate hypothesis about w1y the 
19 child may be making those statements if you don1 have 

any of that soecialized information before you conduct 
!he imerview? 

A. Weil - and maybe I wasn't really 
23 understanding what you meant when you said explore 
241! alternative hypotheses. 
2~ Q, Uh-huh. 

i 

33 

34 

ll A. . Because I'm - tt's not my role to second 
2, guess a child or things like that. I just •· I .. , 
/ don1 do that. 
4 Q. Ali right. The facts that I .. j talked 
5 to •• lo you about, mai'lly the - the vilificatlor b~ 
6 Bill Rube1, that ccuid be significant? 
7-' A. lt could be. 
s Q. Okay. You didr't know about that? 
s A. No. 

•r 
l.l..- Q. The grandmother's talking to the child 
ll about her awn abuse, ab:iut Brianna, her own mother's 
:2 abuse and these consta11i repetliive disGussions where 
l3 there's been no statement about that, that could have 
ii; been important? 
::s A. Could '1ave been. 
~E Q. And the child's exposure to seeing sexual 
1, acts, !hat could have also been important, ioo? 
18 A. Could have been, yes. 
'! ,.I Q. When you •· you mentioned earlier that you c'J 

20 talked about your •· your medical findings. In Mis 
21 instance. Lydia Rosenberger con0:1,;cted the examination; 
":-"; is tha1 correct'? "'" 
23 A. She did. 
2L}. Q. Ar:d in your repor'., when you concluded it. 
25 you took some ol the language that Lyd1a Rosenberger is 

saying and said that you .. you wrote lhat down. And I 
2 believe in your report, you say that you •· that 1he 
3 child would not have been able to describe these acts, 

if she hadn't experienced them; do you remember that? 
A. That's in Ms. Rosenbergers report, yes. 
Q. But you adopted that in your conclusions 

1 and findings? 
B A. ln me final case summary? 
9 Q. Yeah, t~e final case summary. 

10 A. The final case summary is a•· basically, a 
L combination of al! of these services that were provided 
12 forthe family. 

Q. Uh-huh. 
14 A. And that would be the medical finding. 

Q. And \n this instance. there were no medicai 
15

1 

1indings; is that correc:? · 
11 A Nm !hat I recall. 
18 Q. Okay. Thal would be imp-ortant. We have 
19 Lydia Rosenberger sayi119 that there was no evidence of 
20 any abuse or anything of that nature, physical evidence 

of anv abuse? 
• A. I believe thar s correct 

0. A'ld Ms. Rosenberger concluded :hat she ·· 
24 this was ·· was positive for abuse because the child had 
2s said it had taken place and the child wouldn't have said 
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1 those things unless she experienced them. Dici you --
;: did you see that in this report? 
3 A. Yes, yes. 
4 Q, Did you - do you buy into those 
5 conclusions? Do you lhink that's a proper conclusion by 
6 Ms. Rosenberger? 
7 A. That would be for her to say. 
8 Q, Have you ever questioned her about that, 
9 Ms. Rosenberger, how c,3.n you make this conclusion; 

10 what's the sctentiiic basis for your making that 
11 conclusion? 
12 A, I haven1 asked her that, no. 
13 0. Okay. But you adopted, you Know, word for 
14 word, what she put in her report and inc!uded it in your 
15 report? 
16 A. As I said, that final report is a summary 
17 of the medical -
18 Q. Okay. 
19! A. -· specialized and forensic interview 
'')r• findings, yes. LI, 

-;• Q. So just to be clear, she makes the ,~ 
00 conclusions, you accept !hem, you pllt them in your ,~ 
23 report, that's part of your finding? 
24 A. Correct. 
~~ 
L Q. Now, ff her findings are maccurate or not 

1 based upon sdentii\c principals or not based upon 
2 information that she didn't know because you didn't ask, 
J what does that lead you to believe about one of the 
4 bases for your conclusion? 
s A. l don't understand that question. 
6 Q. Okay. The -- the forensic interview was 
: taken -- took place before the examination or after the 
s exammation? 
9 A. Before. 

10 0. 01<.ay. So Ms. Rosenberger had your -- your 
11 forensic interview before she conducted the examination; 
12 right? 
13 
14 
15 

A. No. 
0. Who - what -- who came first? 
A. The forensic interview was conducted. but 

16 Ms. Rosenberger did not wrtness that i~terview. · 
Q. Okay. So what informaiion did she have 

18 before she conducted her lnvestigation -
19 A. That-· 
20 Q. -- or evaluation? 
21 A. Her medical? 
22 Q. Yeah. 
23 A. That we were requesting a medical because 
24 the child had disciosed penetration and then sne makes 

her independent questioning during her medical exam. Ll 

37 

38 

Q. All rlgnt And then in her conclusion, she ,, says that, well, a severi-year-o\d child wouldn't say L 

3 these ihings unless she experienced !hem, that's her 
4 conclusion. 
5 A. foat's her statement, yes. 
6 Q, So now, there's no questioning about 
7 whether or not  was ever exposed to the things 
8 thai she was describing, namely oral sex or - or things 
9 of that nature in your hvesii£alion -- in your forensrc 

10 interview? 
l1 A. Correct. 
12 Q, De you ever go, after the ·· the -· tr,e 
13 investigate •· the "evalt -- examlna!ion completed by 
14 Ms. Rosenberger ar,d ask her the scientific basis for her 
15 conclusions or do y◊Li just accept !hem? 
'6' A. We usually have a discussion, but. I mear., 
i-1 we agree on the findirgs, but I don't understand what 
1~1 you're asking me. 
19 Q, Well, I mean, have you ever had a reason to 
2(, challenge the scientific basis for her conclusions? 
21 A. I don't under -- when you say the 
22 scientific findings, I don't know what you mean. 
23 Q. Okay. Well, ii you look al her report, she 
2~ says there's no evidence of any abuse, ohysical 
~-- evidence. L~ 

.. A. Correct ~ 

,., Q. But this is consistent with the child's ,, 
3 accusations? 
4 A. Correct. 
5 Q. It's conststent because the child says ti? 
5 A. Right. 
7 Q. And me child would not be able to say 
8 these things unless she experienced !hem; rtght, fat's 
9 what she says? 

10 A. Correct 
E Q. Okay. Now, there are other reasons why a 
1? child could say something other than why she experienced 
13 them. She could have seen them; correct? 
14 A. Correct. 
CC u a. Sne could have been !old to say mat, she 
16 could have been told to lie? 
l7 A. Correct 
18 Q. She could have seen some kind a video? 
19 A. Correct. 
20 Q, So there would be basis for a chiid to talk 
21 about sexual things other that experience them? 
22 A. Possibly. 
23 0. Okay, So have you ever asked 
24 Ms. Rosenberger what's your scientific basis for 
25 concluding that the only hypothesis is that she had to 
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1 statement being that the grandmother was in the room? 
L. A. No. 
3 Q. Okay. If the grandmother was supposed to 
4 be in the room •· 
5 A. Correct. 
5 Q. -- when this was happmng and you're 
7 the --you're the case coordinator and you're going to 
8 be making recommendations in a final assessment summary 
9 about the abuse --

10 A. Uh-huh. 
11 a. - wouldn't it have been incumbent upon yoL 
12 to talk to Donna Forbes and ask her what she obsel"Jed? 
13 A. No. 
14 Q. Ar,d why mat-· why that again? 
lS A. As i said, we don't interview all of the 
16 parties 1n a case. We interview who brings the child 
17 for their interview sometimes and we don't even al! the 
18 tirre o.o that. Thal would be DCF or law enforcement's 
19 role io further interview the other witnesses or peopie 
·,r· 
!-v that rnav have infomiation, 
2~ ·o. But you reach these conclusions of abuse, 
22 you make me conclusion, you file the final case 
23 summary--
24 A. Correct. 
25 Q. -- you make those conclusions cm the 

1 information that you have and there's other valuable 
2 information Olit there. obviously, to be gleaned -· 
3 
4 

A. Correct. 
Q. -· that you don't assemble and you don't 

:i gather, you make this conclusion based uoon the record 
that you know. How do you jus!lfy that? 

7 A. As I said, I'm one entity of an 
B investigation. I am galhering inlormation from a child. 
9 That information is then provided back for other people 

10 to make a more thorough impression as to what occurred 
1~ or may not have occurred with the additional information 
12 that you're saying may have happened and may not have 

happened. 
Q. And do you -- do you get any feedback !aie: 

13 
14 
is on as the investigation goes for,1ard trom tr.ese other 
1s individuals? 
17 
18 

A. Often, yes. 
Q. Okay. Did you get in any in this "inform' 

19 -- in !his case? 
20 
21 
22 
23 

A. No, 
0. Did you inquire about it? 
A. No, l did no!. 
Q. The fact that I've told you these tacts, 

24 does that peak your professional curiosity about maybe 
2s whether you should go back and talk to Ms. Kostreba or 
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talk to Donna Forbes or talk to Bil! Rubert to -
2 A No. 
3 0. No? 
4 A. No. 
5 a. Your -- your investigation is closed and 
6 you s!and by your results? 
7 A. I'm technicallr not an investioator. I'm 
8 just gathering information. 'm not investigating a 
9 case. 

1C Q. But -- but you're making conclusions. 
-- A. Right. 
:2 Q. You're no1 just in -- in -- in --
_.., assembling infcrmaiion, you're mak\ng conclusions. 
..!..~ A. I'm making conclusions based on wha'. a 
~5 child teils me, yes. 
1€ Q. Okay, And wt1at the cnild tells you is only 
17 one part of this whole scertario; isn't --
1B A. Verv correct. 
19 Q. ·· ,hat correct? 
20 A. Very correct. 
2~ Q. Sa your people rely on your conclusions; 
22 cion't they? 
23 A. Yes. 
24 0. Law enforcemem relies on your conciusions. 
25 Oh, Ms. Khal conducted ar interview and she's concluded 

-. that su:h and such. Does it cause you any concern to 
2 say that people are going down the - further down the 
3 lroug h or relying on your conclusions that you're making 
4 wiihout having a complete understanding of the facts? 
:i A. Well, they're relying on my conclusions 10 
6 some degree. ! mean, there's many cases where a child 
7 wi!I come in to interview and law enforcement is present 
s tor that interview and they go and lhey talk to o!her 
9 individuals on U1e case, no arrests are made, no 

10 prosecute -· there s nothing comes of these cases. As 
11 I'm saying, I'm not the one that's tota!ly relied upon 
12. as to if something actually happened to this child or 
13 net. 
14 Q. Uh-huh. When the child starts saying 
13 things in -- in lhe interview about things that you may 
1s find implausible, for example, is it your testimony you 
11 don't challenge the child on -- on those - those 
B points? 

A. Give rre an examole. 
20 Q. Well, she said that she woke up in the 
2~ morning and she was wet. 
221 A Correct. 
23i Q. Okay. So did you find tnat to be a 
24i olausible statement by the child? 
25 A. Yes. 
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49 
Q. Okay. And - and throughout the entire 

2 night she was wet and she woke up in the morning she was 
3 stillwet? 
4 A. I don't know what time the actual alleged 

1 about tne allegation, not independent of an incident 
2 that could shed some -· some critique about the -· the 
3 original allegation; is that right --
4 A. Yes. 

s incident occurred. s a. . ~ -- m essence , 
6 Q. WeU, she told you it rapoened during the 6 A. Right. 
7 night. 
8 A. Correct. 
9 Q. Correct? 

10 A. Yes. 

1\ Q. There -- lhere are --  at the tme 
s) was - do you know what her livmg situation was at me 
ol time? 

1~1 A. She was livino. with her mother and her 
11 Q. And that this came as a result of this ll sister and I believe the mother had a roommate. 
12 alleged licking? :L Q, Ard do you know that she had --  
B A. Yes. 
14 Q. And that she woke up in the morning and she 
15 was still -- she was still wet? 

.~J had spent a lot of time with -with her grandmother, 
:4 Donna Forbes and David. and there were -- there were 
l.J three other adults living in the house; were you aware 

16 A. Correct. lE of that? 
n Q. And did you find that to be a plausible 
18 statement by the child? 

17 A. In the grandmother's home? 
18 0. Yes. 

19 A. Yes. 19 A. No. 
2c 0. Didn't find anything implausible about 
21 that? 
22 A. No. 

20 Q. And that  had daily acltvilies and 
21 daily exposure to these - these adults thafare living 
r,~ in the house. In Ihs APSAC protocols, ir talks about a 

23 Q. How about her vocabulary and using the word 
24 molested, is !ha1 a common word that a seven year old 

23 the necessity of a case coordinaior to have specialized 
24 interviews with the other adults 1hat inle!acted with 

25 would -- would say 10 you, I was molested? 25 the chikl, but you don1 think tha! tnat's your duty to 

SC 
1 A. I couldn't say, it could be. 
2 0. She's ·· she's using expressions like he 

1 do that as 1he case coordinator, that's not your 
2 function? 

- touched ·· he licked me where I oee and he touched me 
4 where I poop and thhgs of thal nature, which are more 

3 A. That isn't a role 1hal we do here, no. 
4 Q. Do they do that •· do other case 

5 child appropriate :or a seven-year-old. ~ coordiriators do thal? 
A. Yes. s A. Not -- not in this area, no. I can't say 
0. Molestation is a sophisticated legal term; 

f isn't it? 
'i what other case coordinators do rhfoughout the staie, 
B no. 

s A, I'm rot saying she hadn't heard that word 9 0. Is that a policy of your -· your Gull Coast 
10 from someone else, that's possible. 10 Kid's House or the people that you work for to say that 
11 Q. How about you as the investigator, W{)Uld 
:2 you have ever said to her,!- I see you didn\ where 

E we don't do those specialized interviews, we leave it up 
12 to others? 

cJ did you learn !he term molestalion? 
1 ~ A. I didn't ask her that 
15 Q. Would iha1 have been something that could 

13 A. Well, it's not a policy. Now, if that 
14 person came to the Gult Coast Kid's House and was 
1s present during our i:1!erviewing, we may or may not 

1i:: have maybe led to an alternate hypothesis aboul why she 16 conduct an interview with that individual. 
1 ~ was saying these things? 
12 A. 1t could have been. 

l 7 Q. When you say we, do you mean you or ::ithers? 
1s A. Yes, me or a fellow case coordinaior, 

1s 0. And if it -- if lt could have been and you 19 depending on -- like I said, we don't -- we don't often 
20 don't explore lhat, have you fulfilled your role as an 
21 independent torensic evaluator in trying to ferret out 
22 what happened lo gather information'l 
23 A. As I said, in this case, I feel I did. 

20 interview -- solicii other interviews, no. 
n Q. Now, you do solicit input from Bridget 
22 Fair; dght, because she was conducting a prelim\nary 
23 investigation; correct? 

2~ Q. So the information that you're gathering 24 A. Yes, she was our reierral source, yes, 
25 has to do with the allegation and the abilily to talk 2s Q. She gave you same information about what 
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53 
1 they had done? l child to make this statement at that particular pain: in l 

,, A. Yes. 2 time? t; 

3 Q. Okay. And in her deposition, Bridget Fair 3 A. Possibly. I believe I asked the chi!d. 
~ was conce,ned that tne conclusions that she had reached 4 She --
5 were not appropriate because she didn't have the basis 5 Q. Go ahead. 
6 of information and came so far as tc say if I had had 6 A. I bei;eve she fel: safe with her 
7 that intormaHon, I would have prnbabiy changed my 7 grandmother is why she told her grandmother. 
8 recommendation from indicated abuse to unsubstantiated. 8, Q. Well, the abuse, according to your 
9 Does that cause you any concern or is it -- or has the of interview, is supposed to have taken place in the winter -'I 

10 train ieft !he station and it's mo lale to take that 10! of 2015 after Christmas around when Pa died or Pa Pa 
l1 into consideration? 1l died; do you remember that? 
12 A. Well, as I sa\d, her role is ditterent than :2 A. The winter of 2014. 
13 mine. She-· I'm making my finding on a snapshot of -~ 0. '14, I'm sorry. 
14 what a child tells me and DCF is making their impression ~4 A. Or '15, the beginning of '15, yes. 
15 and findings based on many other factors. -. "I Q. And the hterview wasn't conducted until "· 

16 Q. Did you ever open up an investigation, l61 six or seven months later? 
17 reopen an investigation? 17 A. Correct. 
18 A. No. not from the Child Protection Team, no. 18 Q. Okay. And dunng the•· during the 
19 Q. Have you ever in your professional career 191 interview,  said that she didn't say anything to 
20 reopened an invesiigation now that yoG have facts thal 20 anybody because she was scared. 
01 
<-i you didn'! have before? 21 A. Correct. 
22, A No, no. 22 Q. Were you aware of the dynamics and the 

''] Q. So this ,nvestigation that you concluded on •,o interacl1on between  and David Forbes between ~;; L~ 

September lhe 18th of 2015, !hat's it, your roie is to 24 January/februar; 20i5 arid August of 2015? :.! determine? 25 A. No. L~I 
! 

1 A. As I said, we went don't investigate. But Q. lf lhe child said sne was -- was afraid and 
" we don't, like, open investigations and close 
" investigations. Tha!'s what DCF and law en!orcemenl 
4 wouid do. 

2 there's this rich documented evidence about hikinq and 
3 events and going to the movles and going to dinner and 
4 all of these good times that are inconsistent wim that 

= Q. Okay. Now, the•- what is commonly s allegation, is that something you would have wanted to 
\: re/erred to as the outcry statement, where me first 6 have known? 
, person 1he chiid ciscloses to; you've nearc tha: 7 A. Possibly. i mean, children disclose at 
8 expression? 
s A. I do11't know that I have. 

s, different times /or dilferent reasons. l don~•-! 
9 don't know wha! prompted her disclosure, no. I do know 

:c Q. You've never heard the term outcry? 10 she spent time with them a!ler it occurred, yes. 
: .. 1 A Uh-uh. 11 Q, Okay. lf children disclosed at different 
:_2 Q. So who is the first person 1hat  i2 times, different reasons, is it incumbent upor. you as 
-~ laid of this abuse io; what is her understanding? 
:4 A. Her great grandmother. 

13 the forensic examiner to !ry ta determine why she 
14 disclosed at that perlod of lime and what led her to 

:c5 Q. What about the circumstances under which 15 disclose at that period ol \\me? 
16 the disclosure took place? 
l-; A. I don't know !hat. 

16 A. Not necessarily. 
17 MR. PAVLINIC: Can we just have a minute or 

:s 0. And you didn't ask her anything about that 
:_9 either in the interview; did you? 
20 A. I d'idn't talk io •• the child? 

18 !wo just to iake a quick brea~. lo· a second? 
19 THE VIDEOGRAPHER: We're going oH ol the 
20 video record. The lime an the monrtor is 

21 Q. Yeah. 2~ 11 :04 a.m. 
22 A. Noi oo. 22 &J-erap;n, a brief recess v.as -r:ae, at 
23 Q. Knowlng thai a child can be subjected to 23 ll:04 a.m. J after vhich tre ~ticn o:ntin_s:1 
2f influence, isn't it imoortant tor the forensic examiner 
2s to determine the circumstances under what caused the 

24 at 11:09 a.m.) 
23 THE VIDEOGRAPHER: We''e now back on ihe 
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video record. The time on the monitor is 
11 :09 a.m. Please continue. 
0. (By Mr. Pavlin\c} After taking a little 

brea~, we ;ust have a few more questions to ask you. 
s in •· in your investigation of these allegations cf 
E abuse, is this a tmth-seeking process? 
7 A. Yes. 

Q. So you're interested 10 know the tn.iih 
9 about whether or not this child was abused or not 

abused; isn't t'lat correct? 
A. That's my ul!lmate interest yes, but that 

may not be always detem1ined just based on my part al 
L~e investigation. 

Q.~ Okay. But you're interested in - in the 
truth-seeking process? 

A. Yes. 
Q. So does •· does your goai of the ultimate 

trJlh-seeking process, 1s that facilitated by your 
approach that I know the aliegatlons, I'm going to give 

20 the child an opportunity to talk about lhe allegations 
21. without any other specialized interviews, without any 
22 follow-up, without any independent investlgatlon, does 
25 that further the truih-seeklng process from your 
2~ perspective? 
25 A Had! talked to additional people, is 

1 !hat... 
2 Q. Yes, if you had '1ad other facts or 
3 intormatior.. 
4 A. As Ive said, that can be for someone else 
5 to do. 

Q. Now, lei's talk abom ·your role as the case, 
coordinator. In the CPT forensic interview procedure, 
i1 says that tne best practices are various models, but 
the •· !he •• lhe American Professional Society of 
Abusive GnQdren Guidelines and Protocols should be 1he 
protocol tr.at you follow. 

12 A. Yes. 
13 Q. Ard in that prot0"',01, it says that the CPT 
14 case coordinator should make every effort to gather 
15 independent information from al! principal family 
16 members and, M possible, the child. This includes the 
11 parent/caregi11er who may also be•· and may also include 
1s the alleged perpetrator. Toe Child Protection Team 
19 assessment should be clearty indicated what intormatlor 

is summarizeo and from whom and who made It available. 
So if it •· tt your own guidelines, Child 

Protection T earn Guidelines promulgated oy the State of 
Florida lei! you that the case coordinator has that 

24 responsibility and you're the case coord nator and 
25 you're saying you dcn1 do ihat, how does your - how do 
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you justify what 1'0u've done and the conclusions that 
you've reached, if you re not following your own 
protocols? 

A. r believe that says to intervie'l'1 the parent 
s[ or caregiver, which ... 
{ Q. It says all principal family members. I! 
7 doesn't·- it says including them, not limited to them. 
8 A. Well, but that isn't the •• lhe policy lhat 
9 we follow. 

1c Q. Okay. So you knaw you're supposed to 
follow the guidenr.e.s, il sets oul ~e guidelines and . 
you've determined 1n your organization that you dor1 
follow that policy; is that It in a nutshell? 

A. l'm not saying I don't foflow it. I'm 
saying ,jiff erent teams may follow difterent aspects of 
that pro!ocol. 

Q. What -- wt1at determines what team follows 
ii? Do you have people on your team that follow thls 
and say I'm going to go out and do this investigati::m, 
I'm going to ta!k to these people before I inierview the 

21 child or I'm going to talk to these people before I make 
22 a concJusion? 
23 A. No one on our team does that 
2i.; Q. I want to just ask you a few -- lew 
25 questions about your case summary final case 

l summary. This ls a tnree-page document that you·· that 
2 you authored; do you•· do you have it? 

A. 1-- l don't believe I do, no. 
Q. The final case summary report •· 
A. V ,es. ,, 
'-I, ·· that would be you? 
A Yes. 
Q. are double-sided, but that's page one 

9 with, this is page two of three and !his is page three 
l(} of three. 
ll A. Correct. 
12 Q. So in this case summary report, you say 
13 here  disclosures alone make this case 
14 positive for sexual abuse as a seven-year-old child 

would unfikelv describe details of ihese sexual acts 

17 
without havk1g personally experienced t'lern. 

A. Tha1 is what is incorporated in the medk:al 
18 exam, W1ich I the final case summary nciudes 
19 portions of the specialized, the forensic aoo the 
20 medical exam. 

j2l Q. Okay. So you don't•· you don't attritlllie 
that to the medical exam, you just know lhat that came 
from the medical ex.am? 

A. Correct. 
Q. Bui this .. if a person is reading this, 
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this summary, no one would know that those werenl your 
words--

A. Correc:. 
0. -- correct 7 
A, Correct. 
Q. And then over here. it savs that this was 

authored and concluded on September'the 16th of 2015, 41 
days alter !he Investigator: was opened? 

9 A. Correct 
Q. Is tnere some mag(c nurtber in concluding an 

11 investigation be1ore 45 days? 
12 A I don1 understand your question. 
13 Q. Okay. In some of these rules and 
14 reguta!lons, it says that th€ supervisor is supposed to 
F pay particular interest in revie1-1Jing material cases that 
16 haven't been closed within 45 davs. Is that a number 
1 · !hat's given to you about the guidelines and trying to 
16 conclude your mvest~ation? 

A. It .. irs not necessarily a deadline. We 
tr/ to cases within 45 to 60 days and that jtJSt 
depends on workload of other cases and ability to submit 
a case 'Or closure. 

Q. Okay. Now, Kerslin Busey; am I saying her 
name correctiv? 

A ·ves. 

1 Q. She's your supefl/isor? 
2 A. She is. 
3 Q, During this investigation, did you have 
4 sessions wilh Ms. Busey; dd you talk Ii) her about what 
5 was hapoenlng? 
E A. We do -· she does case review. Well. it 
7 could have been Kerslln or we also have a team 
a supervisor, Tara Arsenal (phoneticli who are responsible 
9 lor case review of our cases. And normally, ihere's a 

10 case review done within seven to len days of receiving 
11 the case, yes. 
12 Q. Wen, ! •-1 see only her name here as 
13 the •· as the-· as the supervisor. Is she the one that 
14 reviewed your -· your work product, ii she s1gned off on 

it? 
A. She reviewed the final case s~mmary and the 

17 work oroduct in this particular case, yes. 
13 Q, So what meetings did you have v1~th 
19, Ms. Busey before you •· you compleied yo:Jr •· your 
2:i report? 
2l. A. We wobably wouldn't have had a 
22 lace-to-lace meeling. She conducts case review. Our 
23 files are paperless, so she would nave reviewed our 
24 11rrtua1 file ot this case and made a no!e in the virtual 
25 case file. 
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~ 0. Okay. But you don't know specifically what 
2 she revlewed, oocause you didn'\ have any tace-to-face 

meeting with ner, you'~e assuming that she reviewed 
that? 

A. No, because would nave made a 
chronologica! ln my - ln my notes as to what - as ia 
her review and what she -· and her comments, yes. 

0. Is thai part of the investigative summary 
or the CPT w:irkup here? 

A. No. 
Q. Well, how would any independent person know 

that -- what -- what Ms. Busey did withoui looking al 
those notes? 

A. They wouldn't 
Q. So we'd have to have access to those notes 

to de1ermi11e what, \f anything, she did? 
A. Correct. 
0. Ar.cl so you don~ have any face-to-face 

meeting with her sttting down saying, Ms. Busey, look, l 
want-· this :s !he information I have, this is what 
I've gathered, these are going to be my -· my findings, 
do you have any input or an}1hing of that nature? 

A. Not to say that we don'i, because we olten 
do, but formal case reviews are done in the way througi 
the virtual case folder, but !hat isn't to say there are 

~\ cases where wtfll &1 down and have case &tattings arid 
21 case discussion witn her, ves. 

Q. What dld you do in this case with her? 
4 A I don't recall any •· I don't recall. 
s Q. Okay. And has Ms. Busey ever just simply 
6, signed off on your reports just based upon the tact that 
, you've completed ihem and she signed off four days 
s later? 
9 A. It's her •· procedurally, she reviews all 

D :he documents that we .. bocause they also have to sign 
11 off on ali of our re pons that we write, the supervisor 
12 does or the team supervisor does, So thefre aware 
n ongoing what reports are being generated by the case 
14 coordinator prior to the finai case sumr.iary, yes. 

0. Since you compieted your in\/es1igation, 
have you had any follow-up contact with her at al! about 
this particular case? 

A. Following the final case summary? 
Q. Yeah, 
A.. No. 
Q. There there's cer;ain ethical 

respons!bllnies for social wor1~ers \hat conduct lhese 
reviews. Are·· are y;:iu a licensed social worker? 

A. No. 
Q. Have you ever had a license? 
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1 A. No. 
21 Q. In the training that you got from to do 
3 these investigations to oecome a case coordinator, is 
4 the training t\1at you get sort of in-house formally arid 
s informally wr to these courses that are 
6 sponsorea by C and things of that nature? 
7 A. Yes. 
8 Q. Have you ever •· now, you've been offered 
9j as an expert in this case. 

MS. ArABROSE: No. she hasn't. 
MR. PAVLINIC: I thought she was listed as 

an expert. 
MS. AMBROSE: Lydia Rosenberger. 

l 4 MA. CARDOSO: Ms. Rosenberger. 
:s MR. PAVUNIC: Oh, okay. 
16 Q. (By Mr. Pavlinic) So you're not -- you're 
1: not intending to offer any opinions, you've not been 
181 solicited by the State to offer any opinions in ihe 
19 case? 
20 A. No. 
21 Q. .And the .. the CPT - the interview that 

look ~ace on August 8th August 11th, :s that a 
complete interview? i mean, was me tape turned on at 
the very Inception ot the interview and r,Jrned off a! 
the end? 

1 A. Yes. 
2 Q. Did you have any discussions with  

outside of that recordea interview on any topic reiated 
;1 to this irweslioaUon? 
si A. ¥No. 
" Q. Have you seen her or talked to since? 
, A. I have nm. 
s Q. Have you seen or talked to any ot the other 
9 wttnesses in this case since'> 

A.. Since the final case sumrnarii? 
0. Yes, September of 2015. 
A, No, I don't believe so. 
Q. And it's not ·1our practice to talk to 

anybody once you conclude your investigate -· conclude 
your - your surnmar1; is that right? 

16 A Correct. 
17 0. Who is the individual responsible tc 
rn determine whether the Child Protective Team policy and 
1s procedures hanobook \s to!iowed or not follDwed? Who·· 
20 who's the head Derson over there that would make that 

determination? · 
A. Of the whole Child Protection Team or-· 
Q. Yeah. in other words, I showed you that 

24 you have inio1mation that says !hat you're supposed to 
2s f oliow tne APSAC guidefires and the State o' Florida has 
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recommended these policies and procedures and you say 
it's 'lot policy and procedure at this agency to do 
:hat. o's made that determination not to follow those 

4' practices and procedures? 
s A. I learned the way I do my job t1lrough my 
,, sLipervisor, so i •· that would be my a'lswer. 
7 Q. Who's the-· who's the head head guy 
s over there? Who's the top dog in -· in your unit? 
9 A. In my own group of•· 

Q. Yes. 
11 A. Kerstin Busey. 
12 Q. Okav. 
13 A. I rne'an. we have a Medical Dlrector. a Child 
14 Prmection Team Medical Director, tu! she's a doctor so 
1s no! so much aware cf interviewing. 

Q. And the psychol09ical evaluations that are 
recommended under these protocols, you've never done 
that in •· in sexual abuse allegations? 

A I can't say that we haven't, not •· 
Q. rm talking about you, you personally. 
A. Have I made a referral to Dr. Salinas? 
0. Yeah. 
A. Yes. 

24 O. Okay, on sexual abuse allegations? 
2s A. Possible. I can't recall, but possib!e, 

very possibfy, yes. 
Q. Okay. And w1at -- what triggers w'lef~er or 

not vou make a referral? 
· A. Whether there is a -· as I saij, normally, 

we use Dr. Salinas to assess 'Or mental injury and that 
can be from phys1eal abuse, sexual abuse, neglect, but 

7 there was no ream~st ior tha\ in th!s case. 
B 0. Okay. You don~ ever use Salinas to 
9! determine whether or not, for examD!e, there was 

10 taln!lng of the child's memories in a· young child and 
11 whether or not ihe young child had been subiecteo to 
12 some unoue influence or suggesiion? 

A. No. 
MR, PAVLINIC: Okay, all right. Well, 

thank you so much. 
CROSS·EXAMINA.iION 

BY r.!S. AM8R05£: 
0. Ms. Khal, are yo·J at ali motivated to ge! a 

disclosure from a child? 
A. No. 
Q. Are you just providing an opportunily for a 

22 child to make a disclosure rr he or she chooses to do 
23 so? 

A. Correct. 
Q. Do you work law enforcement? 
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A. No. 
Q. Do you work for the State Attorney's 

3 Ott!ce? 
A. No. 
0. Are !here times that you've -- arn foe re 

times thai you've assessed that lhe child's disclosure 
7 was not positive tor abuse or neglect? 

A. Yes. 
Q. Are 1here times !hat a child didn1 want 10 

10 speaK with yo!J? 
A. Yes. 
Q. Are there times that a child didn't make a 

:3 disclosure? 
14 A. Yes. 

Q. !n those instances, do you force a child 
16 lo -· to submit !o an interview or do you force a child 
17 to make a disclosure of some kind? 

A. No. 
0. Would rr be a !air characterization to sav 

20 that the ChHd Protection Team gathers information to · 
;,, provide to law enforcement or DCF as investigative 
22 oodles? 
23 A. Yes. 

Q. Are there limes that you've had positive 
25 !indings to, physical or sexual abuse or neglect and 

' you've made those findings available to DCF or law " 
2 enforcement and - and no action "' oo foliow-up action 
j was taken by those agencies? 
4 A. Yes. 
5 Q. Do you DO you know why no follow-up 
D action would have been taker1 by those agencies? 
7 A. Possibly information gathered ham a 
8 different -- from ano1her source that wou1d possibly 
9 dispute what the child may have said or a•· a 

D circumstance of w1at a child said. 
L 0. So when •· when you just gather this 
12 information from a child, then you give it to the 
13 investigative bodies who go out and talk to more people? 
14 A. Correct. 
15 Q. ff the child's disclosure or the child's 
1E statement to you doesn't•· isn't corroboraled by their 
,~ investigation, they take no act:on, is that a .:., 

:i8 possibility? 
19 A. That's a possib:liiy, yes. 
20 Q. In your /inal case summary. recommenda~on 
21 number two ls a recommendation to •· ihat law 
22 enforcement should investiaate !he aUeaafions? 
23 A. Yes. • • 
24 Q, Why do you make that recommendation? 
2S A. So that more intormatior can be gathered as 

70 

a part of the whoie i111Jestigation. 
Q. Ana does law enforcement and DCF have 

different lnvestk1ative toois than Child Protect Teams' 
4 information-gathering tool? 
5 A. Yes. 

MS. AMBROSE: I have no further questions. 
REDIRECT EXAMINATIOII 

sl sr 111i. PAVLI~rc: 
a. In •· just a coupie of tollow-up. ln -- in 

y-:,ur - r'our work, the initial lo1ensic ititerview ot the 
chi1d is the mosi important interview; isr't that 
correct? 

A, I can't say it's the most important oecause 
lne - child may not ·· 110\ make a disclosure 
initially and and then may get reierred to counseling 

1€ and then may come back and make a disclosure, so It 
isn't necessarily always the case that the firs! 

18 interview is the most 1rroortant interi1iew. 
1s 0. In•· in !he State ot Florida, there's a 
20 limitation on number of interviews that a-· that a 

child in a sexual abuse case ca1 be sub1ected to: isn't 
that correct? · · 

A. don't know that there's-· therels a-· I 
24 know t11ere's a best case practlce or maybe an 
2.s administrative order, but l know there --1 don't 

1 believe tt's a ... 
2 a. Isn't it one by the forensic interviewer, ., one by the State's Attorney and one by defense counsel? J 

4 A. Not ·• I don't believe so. 
r 
J Q. So if•· if your interview is done anc 
E other people are going to do other interviews, do you 
1 make recommendations to the people farther down the line 
3 as to wha\ they should look for or do you just raly on 
9 them? 

10 A. Correct, because I'm just pr::i11iding them 
1i what I've obtained. 
12 MR. PAVLINlC: Okay, that's all i have. 
13 THE VlDEOGRAPHER: This concludes tne 
14 deposition of Linda Kay Khal. The number of 
15 discs used is one. We're going off of 1he video 
16 record. The lime o~ the monitor is 11 :27 a.m. 
17 (Ihe cep;:lSitirn W3s o::n::11..d:d at 11:27 
18 a.m.) 
19 

f 20 
! 21 

22 
~~ 

L.:: 

24 
25 
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da\1 car,:,, '"'lrly ctilict. · moot, oou0s1iion Qf itbrery ha l';>Ytln!l>or regut&r basl<s. 1':i o::hi!dreri upto age ill. Fs!lul'e 
to o~""P"iY w!lf, thta pv-.1"1>.1la. ltl:1~ raw miiy ,..,,_.,ult k, ttf;;, of cMI ~ry pooalty of ,jp to $1,Gt.'O fof 1.iOOh violalion 
:;,,n<lloc t;'lf!. iml)o-.:i\ion of ai1 ,~aii\<Q compfamoo order rn1 tho ~ entity. • 

1 
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thi$' 
,H3..$51$'!, 

le !f tt\;1. p;,;wJd'Z:1" is 

o, 
1. 

2. 

. 1 

'-'· T 
m 
·r 

8. lf 

Pravf!ler nmst trralm:-&ln 
.\ita~rofl.;,t,;,, ek:.} unde, 
1 J :a:frowa.tik;; u1tder the 
.2) -,able; lln<l 
3) n~1iy in order fa 
Thtt, 21f'.)tGrnMiirme.'.f :;lo,:; 
pro,1/ider w.111! Jir.;ey oomp1, 

provi,;led tim:;i,w, 
cotm»ct, tll,:, pro 
,;o::,;,rnpani,id by 
"'"1'-""w:i~lllre 
'fo ~ .. u-~t 
&.atl\,;,r c,! tn¢l l;lll 

!);_ PilliiiQ Ra , 
i.:,,e,,."i,,rm the oo, wooid pr(Wl<i , 

!:'- ~ng 
pe~(IS 

,ut,lct, ,,..., 
suJll-s~~c1,o,v peri<l!TT".imce 
pN.11ti®r ~ v..ffi'J:iju rer,oo. 

\l~r will •~ Wl'!1't 
. F~ !":.;ti; 160, 182, 

• Depe.'in",a!l.t 

aµarlmoot lb :, 
,, am:J mter"°,e"' a 
cor.:!lti'Oi~ dt this 

~m inciune v;f 

' 
lnsu:-ar.~ Por'..abllliy ~urrlal'>llitc/ Act <1$ weU as all 

;ce,; (DFS} e.lecirooica!!y ~klr to doing oos!ness wiVl u,,. 
~- Sl.lbseq!.'t'!nt t:l'lliH'l(le'S shall be ~ thrQU[Jll 

tr-ie DFS V~ OmtJUdsma11 Sediori at (860) 

<Xlml)ly 'Mil\ ttJ. re:iun-eme\'lt~ .:it the Ametk;;an 
. ar'.d Trani:pa~ Am, by obt!ilming a OUNS 

Cemlaf C<-.,ntractor Reg;scy {CCR). No paymool.s will 
cf r~il,)t.'iltlon (l, ii', a pntr.t!tl CQPf cf m& JXl~ect 

ar,a instr ... ~ If~ i~orib,g,rr~o!Q!m and 

elsolrenie ritorage mooiaj in ar'..corr.!.mce with ~R>~\I 

property reflect -l'dl '""llll1~ and e:,:p,fn(ffil;lres -ci funds 
s-.atis.b! recorr.ltll, lilf\ti ativ 0-:11"" d=rr-""nm /irdudiog 

yi;;..r,; aller t1:lrminat!on mi bl oor,,.~ or if ;ir; aixfrl Ms 
(6) yeats, ftle !'lo"'..ortis shi:¥1 toe ret~ untll ~orution of 

ntra<;t, ' 
!he Dlllpartroont ful'; prbvldlilr will cooperate- wilh the­
or doetm>&nts· rl'.,;nr,g ffliil- reuuir'e<l relentioo perio::i as 

I . 

Ill inspe~ re1neW,,:_jnif hy ~I, llli..fe, or other 

iH. ,.v "-JV v, :-\1 rt;;1," ~t.ii,,Vot,n ,u,h i;i{T::A'l'.1 fiet~· rw access u:i 
~nu ~<merits. ~0$1, prn·.e- Jorm in which kept, al i;fi 

o ensure ttiat all ~et!!!d part'/ 

pertl.mirt ::tiie r,;quit«Jtin~t 
of 1006 and 0MB ~ar A-133, andfor §i·15_97 

of funds llOOef clis -~ afl{l <!I~ CSFA or 
· ~ at;eaui!!ing pra:cflces and procl'lallres, 
con!rlld tr.!l,;( I:,;:;/ a~ in oe::on:la11CQ with 
be l:locumentlild /11nt'i s,,~por'..ed by ~t 

l 
(e.g. /nlroiw,;, ~ s~. payreJi detail, oonl< 

r,,ooer tni~ oor;tr,act , 
1<100-'or ~ Stare q,lef Fl11~ Offi= and &.e 

I 
item, al\ ~rulirures mad~ as a dkeet result of sei"l1lces 
4s. ili!ly':!; of ll'".e @nd m ~ qi:,ntmct. '! ltlis ts e i'n!JNi,..ear 
· mid of~ ye;,11 ◊f 1M ~tm.c!. Eacil rep-ort must be 
. bind ~1'1: or sul:lr~~tJ.iOOt by ce,"lil'fifl'il ihat tt,ese 

l 
~ l$ remitted_ to Ine Dtartrnem wlttlln 45 days. ot tne 

WIXOO IJe 1eqll/t>liltf l)Y 100 pro,Jitler ln ot;;fer It;! 
~itkm.!l tnat th1> public.~-

. O!j as: Clhtrwise provided by i-; 
.i)llb!kl ri;i-:::ora' IJIKIU~ts are oot dl.;do;;G!j 

tnm.Slli\f io Im t:>Ublic '&QOOC!,', at l'\O 00'-"'~ at! 
contract li!.tld dBillfol/ any dupfi~ public ~rds that are 

rm.J~t !;la prc,vldoo ro th<!' pu~lic ag~ in ,. ful!rl;l.t tl'la1: i.. 

~ i 
1r 

, papers_ dQQJm,zy;tlt&_ f;;clh, goods, Slld set'Vic:as of 1rn. 
empt~ of tt,e ~ to as~m !he Depmtlt1etrt of 

evalualkm the ~t wrn ~iver k, th11> 
·,eno&il0l"l$ wllh regi.ro ro !hei prov1der's perfl:lrmanr;;i; of the 

,::oowkttt CPXiX- CP'f f:'011$f.l~ 
I 
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08/13 
tt'fff;;1$ am-) ~mom ~ 

p,; 
ePwill ro;ted 
Tr.e !>ill'. ,, 
.my coroff 
llli.i, pro',lder 

i 
id,,ntiiiM by the Ole!J,!lrlmem: wl!hln m,, ~rui 

notoo deficiern.ie$ lll'~, !It -:fie 3ole arid e;,o;;lusi\le 
(1} the; provli::IBr h,;iji;J de"1ml'd in l;lr~ or de!i,uft 

m"'""'''""ll"!t' and ('..i} the tem'J(!a'!Jot! afltti!I CO.'ltractlbn::at.'%. 
1 

and shell indemnify, defend, 
m11lk1·9e.::s ti= sit c~ima, ~urns, ~-.:l~'ih;;, or· dlllm.&g~, 

out of 'i:ffl:/ ~- il!Cti<:mi. ri.igl;.d. er c1nl.!i6-lcti& l}y ihiii 
~iC!ll!rac:t er any suti$ql.l&r.t modru~i;m.~ tl~of, 

1nta1111 il:.Je pmperty. 

nn!ess !he DePMmeflt and all of its officers, ai'Jer,bll, ;;nd 
nli:5! er otharAliS!,!< and indu,iling :;;;ttwneys' feet and 

tts agents,*' ~yees dl.llirlg thji? ~~ 
a,rect er lodired', mo ~,,i;r to any perS-011 or 

I 

' 
2. TM t:irollidei"s ,ria:b*tty toe fu@:ie lia/::!ftity or its emuatfon of !1 

wilhin ~1"Ner. (T; da11s after s h notice by tt:e oepartmerti ~ 
appe11l ~ el<l1 i'i:m:!l(!!;! lh11r pro<.ader ni;,t fumie 

ncd eXtt!5l'l 1he providers outy 10 defeoo and il'ldemmfy 
eeiffl1oo maiL Orily adjuc:iic\ltion or J!.;«,me.n.t ~1ler t'lighoot 

exi::use psrn)rm1.mre of fuis p~n. 11,e. p(ovid©r shall pay 
epsnm@lJL Th!? l)epm~ 1\ailuoo le ootJfy the pw;k,!«r 
TE; Paragraph u=.1. aid t.f .2. are not appnwbll.l to 

IR §7!,8.21;!., F.$. 

~, C'::l!.is '1lf\d . ift. lill'!1t>ice 
of(> cis1cil'Il l)f)Slij , 
eomrm~ e:..ecufl)d 

(~. ~ 

fq,pin11id.:~1Y~e~ty 
.~ 

~ 

f:S;J!l'f\lil:S irJJ: ". ~. 
It $'!:f€$.!Ul'!i • 
l'ion,;; u.10 or di 
and f~~iii! law 
t;,w. \ 
1 l<SSI!ill?.fll 
t. r.eiih:,: 

5 

J, 
Tor 

Cl:li'll:!Wt~l."! 
,irlror~ 

,mrAwrs 
llppmll!S(,! 
Clllmm:-;lJcn 

teg.;diM1 
C,Uf\t.~ 

m1norl!:'jsut 
dob an100 

'~ ~l'lt 

1!:> lhe 1"'N'1'S Dr thii 
d'iSQ')'JCr!i IF.a[ OV!c!l'OO\ltr:.!'./ll: ~ 
ttv: Oepartmeru-. Ir, !he 

I 
~Wfll hold 'l')!.!Ctl !Gbllill/ in~'J.~ al !l!l !lmei. d!.iMS' fr1"i ~c"' 

··::ri !;,Im~ U~ ii: ill,,! slaie ~ 1)1"~ BS ds'ffl!OO 
ing tti.., twe(s) imi:s ~ Mfiabiley im,,Jf!af!Ce ~ to 

· · o::irrtracL Tije limlt& of \'."~ uru:lm ~,am 
v. Upon the ~on of !his Cll$/id, !Ila 

eidslence ntjsuch ir!SIJranee COVllfl!!!!!, Such 
o/l,aratlng \,IOOef lhe w,s (If !!w S{ra,e, of Ftor!d!!. The O~t 
I \r,hel'a apµroprlme i 
11 l 

s ~ru:!Br this cootr ad for any purpbe not in CCTiforrnlty will, slate 
rec! ~.• ,t, orme r~oOR$lble !lilTlill1t o\- 9wmiiam Vlher1 ;,Uloono:<'ld D•, I 'i ' I , 

~ ! 
of liJis conlf&':t to attamef p.; 'nl'.U' wbc(}r,tr,a(l:( ror en.y of !heJ wodi: comemp!~ tmder mis 

of the DepartmE.>rrt, ~tlieh be un~'f vl!!tooldt Ally sub.ficen~e. ~men!, 
l'l<dlanrt11nid i 

tl'.lr t111 verlt. ~orriierl .;lhd wi With too projedj !f tte Oe~ pe(mils 11m 
ctl' the Wl:!!'k ec"\fltel'l ., 8lllering min ,s~ with vem.lor~ 
u~i.'d by me . • shall oo b~ ffatjis IY:l 1he suoomlreoror fer a.11.y 

fue subcr;;n!racl &ri!f 111a rder 'Sha!! be sple,y !labie m !i'!e !(;tlboorr~r for al! expsl'!.$45: 
niract. Tho j'll'l:Mci<lf, .,t nit me ~~ lii9~ slJcti C\alm:i., 

,.e;;: be ~,milled to ~i!l!l Qt mmsfe , i\1> !\Qhts, dulie.'!l, or~ under this t':tlrilrad' to 
the Sl6II: of F'.orida, IJpl)l"i gl11!1>g pjioij written oo1ice to IM providet. In me e~ Ire Sta1e, i:,t Florida 

· id<lr rema1,,t ~lbie for ~ ~ ""1d all f'~Sl3S iliwtreei fr! 
9lmll bind lhe, >,~IS, • re.pre$~ of lhe provide,- ~l,d of 

11m SIi.ta of Fu:irida i 
r eq:,endl\ur,;r $<Jmirai'jlirl(i !hs p:.;icip~ of ~ and tior,-0c,r!iflild 

d.oo. lne re!Xlft mall inclllde lilensmes, addresses, .ar.ci 
~ must ~ ~act ~ m C®iracl: ~ ci ttie 

➔ of qualified minolitles. Tile: 

by ttle ~r to tne --.ub=~ ' ~= wilt\ §267.C500, FS. 
fii!e' p.,;;v;:Js:' ro the su~ 

1olijliraion ct.me ;)e!lod ~ heroiri wi· ~t S®'I 
5) ~ cf the 0~ t.lafanre dtie, 

, any~: a\lf!oo\able ID sud\ f-~.d, ~t 
'rtmant Ir. fhs, ..Veilt Ii.at !tie pr¢;.,i::ier ,x bl l:'!de,;,em;leni: ~ 

ie~· of sm:tl l!l!. iiprllr.g. be (<ttllie in 
~nrnq:mt11-.i,;,,;l on~ 01.ttsh\mdlng ::i~,o;; ~ 40 mle!,de;:-dli!)'!t ~f ti'-.e 

twi!hin 4Q calendar~ wiil10t.t prkir ooJ:ificaim Imm 
h11s be<;;11 niooe. 1tc& ~nt lllflll oolli"f lhe prm,ide-r t;y 

~e<1t will ~ irltm!.f. of <itie (11 perc,;;nt i:~ month 
. 01' llQ'\.liit:a'.ic,n o? di~. 1

1 K. !r1r:l<:!eflt Pi:e~ng r 
i\buze, Neg!:.c',:, ar.o E;,@l®aliol'I 
tr, aur,1p:l1~m:,e 

l . , l 
employ~ of !Ile pr~r w110 ~.i~b¼ cause to~ that a ahl!d, 
:/l~, ~ded, c.'f e . ·. ' lm<'rl'el:liateiy ~ ~ ~ovlledge or sui.pidon 
ide toll.frf.e, tii¥.+i:,hone nu .c:HoOCJ-9EtA,~• · 

this ool'lmrl, ihe provider 'Wffin oort,, wltil It!$ f!{01115lor.S ci ~t 427, F',.S, and Cllsl}rer 41-2, 
;::, ! Com.,act# Cl"'X'I)) - CPT P,maacola I , 

I 
' j 
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08fi3 
fAC. TT'l.i Pi¢'./i,fE<1' $hiil!! ~ lO 

,;hall p;;rflo 
Fa, pa,11 
0,;si:M::i!!d . 
&..u:,~1.mi. 

he ~ ftom ?IBon 
. mariner and Ul1tref in., 

1:e ~frn llle­
l!'l\lboon~ ~ Q!!'!e11rlit-e ~ulfed by k!w, Ari 

",rts ~ ~~ss. 

~ M~~ a~ p~ 
a T1~1 Fee or= 9""'-:i:..>flt (i i0%), v..f>.i\:h tt:e ~ 

ir.-adlon Fee wl, 'wnerr ~. oo ~~ 
. me verd::lr ;;h!.l!I ~ lii,!; lran::-&'.l!l.-,n F00 punlllelll' to Rlil" 
er.tli, 'IMlMX ~ ihl!llr ~=· All lillCh reptlltti .and 

fi:ll' w. purcfu:te m .-,,y l:enl(.s) Ii' rum irem(s) lilttt r911.'ff.ed tc, 
mefcngoi~ a Tr.i~ Fee ls l",:;r,,m~ble "'til;lfl a~ 
~wilb ~or:s<,lr,~;iff.~ of tile ;;,gr~ 

lbrlooailwl<l /1-,,i: ~ lrt defm,it ;snq w;c,.,¢ring ~ .. •CL','efl'.61\t CO$!$ 

Pro,VDm: .ooiJnc,;~/j!t :ra.~1 tee,, msv oo! ~ from 03-100~ ~ 

4. Tt.e\)t'l:l . · 
in(I~; 

-:;. Un.t?-:;,a~.· 

G A!ld<!d,JctJ,,i 
\!~U~!C 
p~ 

P. ' 
~!'(':quiroo 
fumfaifrV..;nM 
;';!;;it~: Spc,,1.~ 
W,..,.¢-o $/,.1,~ of Fi 
Ci. F'r:,,.il lr.:vok~ 
T◊Sulltnit!henlim,~l\:lrpa' . it1a1he~entno . 

~@.lie,,, 
s; put,ij¢f:tl 

1, PJ!"'J.Jar\l: 
<:lt!S1tle!il$ 
.erdily oi, 
t.:Onu'i!l'.Y 

1t, a plJ!J!in oofily,, 1nay 

'O~vifl<!lf!! VJi~ 
il!h~ J.'tfl! ~ 

l 
Deµartmeru or Heamli publication, •Mt;fiiqds ot 

l 
i$ani~Dt~a11dlhllti!le ~,b 
hotfua f!x~, ,.,slb»ily of l!m ~mem. 

es; li'UbconittldtlNS,)OI" ~ in~-(I/ 
, l.ill'llPIQ)'ee, or~ of tile state ot Flo;i;;la, Nor 
"""'~ filljh.:,il.:!>l,cl to do,ro,. 
O)!e¢$,'6 ' 111,.nor~ar<1en1!!B!to 

lile ~ al'ld ~ 

j 
" program 1tl,ancoo lt«lot.'Y or In part by ll~ 

, or~~ i~ ~P of '!he progtarn 
S!)QNotalif> ~ l~ It! WlilMn maeia!. file 

!ype m~ the narfi$ pvt~ orga::-1izatio1'1. 

cort!rllciiw~ or~~atoo. !l'IM pr.,iwierfails kl 
submlttect atu ir.e aro~ ~ period Ar'I! i,myment 

me pfCl\lld!\!f al'P:f nw=--""""ll !~s1mef113; tneteio tiaYe ~ 

of iobb)'ing '11\e ~re, 
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i~u~ v~ &UkV mvg v~-v~ ,~ 

001
~, - ~-,. ""m., "" - --"".,, - L .... d"" ""'""" _I ' - • ""'·"'· "· ., GAT!c.GORY i-WO for Oil faerlW m::im 'tr;e oote ci . on '67e convict..~ i;endor iist ~ 

:J: P!..f1'Stler'l~ to §,267. iM I estrf~ons a-re placed - tty of persons co~ of ~~ti.on to 1ransact bl.-"!li~ 
);\!ffi"t l)'l:~ Depr,utme!\t. \I, "!late h<iS bi=, .pl,a,.:.ed If~ fist iol!OY/ffl9 0 c:orMdlor, ft:!' ctlsorlmimmon, 
lWtme may rmt, 1,lt.Jr · tol)ro'i,de any goods ul;,Jro eo!ity, tn.."")' not submit a 't.oct on a contract ¥&ti a 
ptlbtic er;nty 1or lhll of a pul:lflc bulking or not submlt bids on leases of real property in a pul:l!ic 
('.n\ily. ma)/ not tie a· as :.i toi~. , .• , or oona~'tar!t unti!'l!' a G!'.ll1tITiiCl Wiih any pub!ic en\ity, 
ood lll;W ,'IOI t blic Elntitv !n ElllCeis8 of · i,\;s,'Joict amotmt provided ln §287 iC'17, F .s., for CATEGORY TWO 
\'o,r a p,?!iod i:,f of being pla.-:eti Qt\ tl\e.d~n . f li:lt ,

1 'r. Pa~. ~'ighm. mnd 
1. If ;;my dls::tJiery or lt1\l'ct'\1ll;m il;l cle'Je!oped ln ~ cou,-se,:,r J a fflSult of woo,; or s,:rvices ~ ur.derini;, contr.l!r;t. or In 

«inl"NlilY =~ r~i,,w\fl1, sh;,,U refedhe dfsco~ or 1r-114niior! to t'le Oef,aM'le~ to Ile ~d m the D@p.1rtm..rn of Siate 
ta delamim, \Ml'l~>et p;'Jf;;,;i.t mn wiU re sought lri the name a rlie &rue of Flo.Fida. Arry and ;;H ~iel'J\ rig,"Ft& =uing under or in 
,;o,<in6C\,o,1 \\'ml the r;etiom1a1 corrtrad are hereb)f reseiv Florids, ! 

2. in ·,he e-.;ent ,Mt rmy boclss, 1ools, fii=, m o!l-w..r cowig~ali ·-;,, are produwo', ttie pn,,"ioor Ghall noffly !he ~Ill of 
Blll.1'/l!. fr,1, and i.:-1l CO!)\llifims uirig under m·'ln co11r\Mlioo · . , ce ul'lde( t."lis co.1fmct l.l* hereby reoor,ted_ t,-; too Siate of 
Florida, ' 

3. The pro<te:ter, wilhoui hcill itidertmify and ~ave m:ir.niess , · ·• of rl<»'ida an:;; its emp~ 1mm tiabilily of mJ 118\ure ,;r 
kioo, incltJ<>i"lf ws:c for or on ;;;c::-oont of ffl'1Y cc 11!]19ttmrl, ~sd, or lll'lp<;lootel:l 1rwootion, proce!iS, or s:tlicfe 
rrr.;n1,1fucl:uret'l by fhe prnvi;'.IB, h-as oo llabl!iey whoo 6i ~ ia oolely ai1d ri.:Xciuswely tjue to lhe Dl!~ of ~s 
Me<-sti<i,, of me erticte. Florida win fJt'o\/lde prompt wmt • d/.lim Cli ~yrtght ~ pcltriini i>'l~arit. Ftifttler: rr 
sHCs-n d.00:1 i,, mii!de or ii ms provide;-, rr.ay, at its opilori an. . re for \he C-eparnn~-r± of State., !he- t\ifrl! to CO!\lll\U!a 
u:;i:➔ ,:,f, re,p,!.l~, or mod!f e io r9!'lde:r ii: J1£!f1~,w. <it,icl.3'r use:s ~Y d~n, ~\ or f'm'lterram ~ i1y ~-
o?t,;,.ii, o, oopynght, it "- agreed ,:w,:f u,'Jd~ad wllho1 that !he bid prices shell \pph,.,:!,:, aH rcy,,lties or cost ;;rtsing 
l\'-~m 'iM ~e of suilh rrn,ier/:,il!i fru,ny w.ay invo;-voo rk ! 

U. Co~or Fa,;i!iiire ~ Stai!> ftm® l i i 
J.,,;1y stal1< l'J111:t" : ~ a~ ~.f df ~ve~m:s to r~ j:,,dpe~ are_ wnlingen! vpor; tli~i• rovidsr ,,ra.,tm;i- to the state a 
~~,,,riiy in!J'e"test · t;\ to the a!n<;!'\.lfl'i of too &ate .ur.&i; f rmtictoo ro; et !SOOt (5), years om ttii. dat.e of purohase or tr-s 

~lWlJJ~'itm.~ w'b.!r!lBl~~~ 1~r1.@'1il!I'~~.i'i frhli~v~~air~t rMt~ ,~ w 1mi~~~ior.a1e snitrn 
too ;;raw',., !nlllal mves · sted by ilet,Yecil1Sron.. . j 

6
! '! · 

V, Eieob'cmiro; f'ul'ld l'ra ~ 
Th€- provfder egrees to erirtil! in ron!o F_ood Transfer, offt1r;ed by_t.'l; ,ate Comi:,-lroUel"s._Offiee. Que~ &holifd be dire:c:;ted !c tr,e 
Ef''T Sedio,; a! (fiSO) 41-0-9486 , preVl<l1.1.S senrenoe 11,; mr ooli I\ , . "' onty. Cop:e,s ot Autl?ojizaoon fol'm and sample bank 
leltl=r are atiai1®ble from frie t 

1
' ;' 'I 

\/If. ll!lfoc~ ~y • 
Th~ provider. shall mafnwill WI'! : nl.iality of all data, fues-. and reoords i ad~ client ret'Qrcts nldafed to;the servi~ provided pursuan\ 
to ti1.s ag:reerner.t ;;ind e;ha!'I co , · · · .a1<l' aM f~I !all',m, ·m,;;!' t».tt not Ii~ l-o, ~364,Z$, §~1 JJ04, ~92,65, am:t §456.057, 

F.S. f'rocei.lur(,s =t be - by the pro11idert:o €IIID1£re, th• Wcilcn and conlidel'lfta!ltv or an confidential mattaru. These 
prw,'i'!c1res tsMl! tie- De,part,tient of l-iealfu irifumfa iO!l secumy POlleiSS, aGc ~ Whleh i!i ii1cc.rpcraled herein 
by r~i'fer:mco al'ld me t - acl'..nowtedgi:!d bY ttw. provi , 4poo axewoon of Ibis agreement. The provider will adi'lerG to 
a1r1y eit11,,mctmerus tc tne ty raquil'l;ifi!81'11i,provi ijt dll!ing thlc period Df lhls aqrelm-lent The provider must eiso 
compr:, 1Allth l!!rty l!lpplicab!e ll!i swn<J arcfu of pracilre with m diem eonlk!er>tlef!l'f. I 
11· Jf1!,,0liPA.lmlcru A..~~: i :I ! 
t,. \".{)ntraci, Ammmr . I ' I 
1;;, p~ ~· e<.~'tlmaoo se,vk,e,;, ~ding to It½.\ eot¥.!itie1-.s of Afulchmem3.· ~. an am.oiJnt ~ tc1 exceed~ S1Jtject to ttw avai!abillly of 
i,J,,::~s. n.e st,rt: if, fbida''<> P'<'rftjjmanw and dWgatiOli to pay Ufl®I tli,is oomract I$ con!lng.mt upon an . atmu:,ll appropriatton by tl'le 
i.W;,li~~;e. The =Erlz of ·:.elVie'eS' -kl tl"l$r ooy ~ Q()lnr,,ct or ;, ~I· c!lr1¢!' >;Qtllt.e are not €llglbje !Qr rel~ un..ier t1lis 
u.;.rrtrnrl, ' 1• 

r,_;;, i-;cmtra.-:t ~~rm:,n-t \ 

Purs,rill';f: to ~15-422., F.S., . ' !ll,epi;•fm,,m , ;1 to im;pect and approve good and sere/ices, ttnless !he bkl 
spsdll(;,lf$-.,,, ?> .. u>:;lT"'"'"' Orcler, ??;t s~ds ottierw: , Jt.e eJc:epf~m of P.,yrn¢l'[tS fo ~h = p/0\!iders for ~t 
neok:at orci!.e!' liealm Gare" ill riot ll!V"d!la · r~e.:l 1r'ctn ~ l.,'tlief ott(ie oal:i<' tlm it'wcic,;, ;$ r~ O;" 

!hi; ri,l'Ods. or :;;en,ii= ;ire ~ and apprnvecl, ~t\{ set by me C,;.,mµl.wller P'~ 1o- §56.03. F .~'J., will 
be, ci•.1¢ ;,rtct ~i'lble in -addifun am9Uflt To e ~ rate, C¢ttta:d: me ~ office/contract adrriin~, 
F',J:l'1'1<.'llis 10 ll:eafili Gm'6 provicl · , ~, ~ ~ $.ll;.ll be rt'ladl:, not ~ ~ 35 da'% from !Ile ,:/i,tec 

f'Ji\f1btllly for paymrmt ls ~ 'I irirerest raw of · ~ to a vel100r di.WI \o prep~ eJTOO: v>!lt 1eswt m 
a :iayrrrem deliir.f. i!'>!et-e.rt , tme dctlar v.il u,-,1ess tne- veMor r~sis payment, !nvcice r,aYmem, 
r,i<;u :itITTl.(;rmi dcrnot 5iBrt. un .too irwt.-lce i:s pr • nt. : 
-C. Vo.n-rd,:,r Omt:.,,rf.,,mvn " ] 
A \hndo,· omb,;dsm:m r.as w.thm 1lre ~rurm.'ll of ~ iServ!i::es. The d111.i$ oHhi~ indlYiaua! include acting as a.n 
rKi\/<1c.:ate for 1reMors wno may w · ntii:'lg i:irob!OOls in obbin1ng · ' paymerrt(1,} m:im a "tale ;agl. The ¼odor Omtxldsrr.an may ... _ ,,,.,., .,,,,.,."' ~ - ,,, .... ,, ... ·.1r-~ -· 

:, l C<:>ritri><'t tic CJ:>X•I X - CPT F'ais-oool<l 
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;;;,,;;;ilal)l,;;,ll,!l, 

hmlf~; n<:>l.l,;2 ih ~,ii~ to- tt:111. pm,'l: , . S;.ld rm!ie& ~ i:,;; &illlel:'-'d 
delruery. Th$\ D!;Jrerl/'l'~l'lt~ be llje iinl!ll ia\Jl,honiy ~ t,;> ihe l:lVclR~ility • 
!':'"~er v~ !)~ «iril\li.'-!-_t11<d fur anj; v.mk ~orily ~p~ prior to l · 
.:1. ;ermimriioirlurl'lr',s<sdJ ' f ' 
Tr.ii; ooffl!''iid imy ,;i1$ l/ill'm111!l!~ !or 'le ~o-,i/de;'s, noi~rronna~ IJ!'Alfi M 
a;:µlica!;:,l,,. th!> ~~,t m&y e '~ the dera-Jt pro\lr.,-:orn; it) Cl~~ 

' . wcti'.r.,ir ofai'!Y olt.te:r brel' . 
Tor, pr.;,1;1i,,iorn. ll!!ieln di;; no! llmil: • cr,enf's.rigiit to rem 
C. ~,trceg..~atioo Gl"M\i:mi!ioaiio. 
fv£omfte,e1.i:rons ot pr-:JlisiottS of ~~is bontr~ Elu:11 onfv 
Th,., rr,¼; cl paymool and (!.:illar ar®1c.-nt nw,,· b~ oidfU$'t<!d 
,;,h,m !:'.est> t,m,e t,,,.,m · ~to,~ pm 

the other~' wiloout CllllS!l, 
mall, nimm recaipt teQl.lested, 

. i 
tel'l't'Jinme ttie crni..ra::t ~no~ fuan ~ur .(24) 

rr,a!~ ~ reooipi t!:qH~ or in pe=n wiln pltl!lf oi 
· · e,Jl;!ffl iiif toom,,alion of !.iii$ oommct. Iha 

roo of iemlina!k:,n. . 

~..fo,.ir (24J flouts ho1ice in writir,g w me pro¥!der. 
(S'J, FAC. W~ver ofbreacll of any ~nS of 
·rued ~ oo a rr:~or. of tlYb -m.~ <i !hl>lc contra::l 

rl!dutioo lo drrg al-id duly s~ both pit!;il,.,$, 
Ml h-:r~ and ¢\ange.., in the of ~.aymem 

subs.,quen'!iy idemffilK1 i,i the l)epartmenfs oper~{l 

Nwntiera) I 
nru n~. l:ldd'ress. and t~,iooe riumoor o1 me coritrallt 
m:an"'!:l'i'r ~r l!l@c oop;,:.iroof4 ~. tll!s D'.ln!ral1t J,,;: 

[ 
, __ ,,,,l:l!;,:;,l'!lu,Kl:..,,· .,_ljf~ 

'hlldre« .l S\mlioes 

· - ·405:,: !}.old ~'i!>Way, Bl~ 6P§. T~ Ao.ilia~ 

I 85!}.~~~i~~t~3~fffl1-.•-----

l4. The.- na'\'.)S, a~. mid t~Of¼:l' nll=. h ;r of-th. ~s.. 
~ ~~re~f$racmin1mratioooflhe ~' 

"'1<krtillt, contract k 1 

j 
! 
I ,1 ____ _; 

.lif't. mtn1~¥~ ellherparty, r<00e1:1 !:mil be~~ ln writing to ttie~ 5, 

. ! 

\~ ands oontalrt ~!the~ 3!\d ,:,:,ncil!fom ~r~ 
lhan ~ ~1004 hElrein, ;me! ltii:s contlael $l'lt,ll 

or wni'len bolW!lerl me;~- If ll!1'f fflm or p~ 
=-.-r..:et shall rall"<liln m ·li.lll ~ 81'\d ~ !ID(! such • or 

' 
! 

hy !heir ur""'r~ effihi "lW!';.l\y ,Mlionm, 

IB L~~~~~ -
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_ s,,r,.1·,.AG"1'16r 2£1-DIG-l'f fl,,,.1RC,,co=oo,~;;:;="--------­

f;c;;]iJi,._,., 1i.m/i{,;r1tSSJ'1il), 59,.n~s, · 
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This :;imemtrnet1t1 e 
to as the "Oeparlment" 
:[tCP>;,g. 

SlGNED 

BY: ---"•··-···.......,.c::. 

TITLE: 

J 
·I 

: ida Department of Healtlp, hereinafter referred 
' d to as the "provkl.er", ainsnd.6 contract 

! 
this contract ta lncorpatate the t0Q1.1in,;.ment of 

!.D, is amandoo to add the ing P<'iregraph: I 
' " ! ·: 

with lnspectora Genera1. P~ ackn01Nledget. and ~&'Stands that it has a 
001:ierate with the inBpeclor ge,ieral in any \nvestJgatlon, audit, inspection, 

purm;antfu § 20.05('! (5), r-:lsl 

on July 1, 2015 ~r ~s., date on which the arnliomenthru. l:),::,.,..er, 
»1?.v,;,,..,..,., ts il:®L i j I 

co!'ltract and a ther~o in conflict wlth
1 r his amenotnent shetr 

.enoment , 

}n cnntllct with this amendi,' ,it are st/II in effect ~nd arejto be p@rformerl at the 
the oontracl ! i 

i i I 

' I 
and .t!l its :iatwr:nments are t · of ti..., ~a~ .. 

1 

STATE OF FLO 
DEPARTM 

S!GNE 

ME: ====:'.;c.'_==~il!:!.I.= 

:I 
FEDER.AL 10 NUMBERff 69--2289573 
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