2-5409 OR

TN THE SUPREME LouvRT OF T7HE UWNZ7ED

Tan&l A BOWMAA, L.l Alp. i2-000429-Fc

Pad/tioner
“ ’ U.5. Supreme flp,

-~ V5=
THE STATE OF MICHIEAN,

‘Respordent.

79 2029

OFFICE OF THE o( £py

LPETITIO;L/ FOR  WEIT T OF CERTIOR ART ]

“

Laslt Cavrd Rede '

THE MICHT AN SUPREME LovlLT

TJAMAL A BOWMAN #240%7/4
KIZNROSS LORRECTTONAL FALLLTTY

4532 WEST ZANDUSTRIAL PAPK DRIVE
KINCHELOE ) MTCHTCAN 49788 -163%



RAUESTION FPRESENTED

WHETHER  THE  STR7E CovRT OF MIZLHIERN GAVE DUE
RELOGNZTZON TO PETITZONER'S rEDERAL o 0ALM AF-EL8 A

JURY FOUMD FPETITIZONER ACTLAL THNAOCENT

LIST OF FPARTZES

borsvard Yo Swpreme CLood Bule 14.7 (b)), 4he fetrtronen

Jamal 4. Bowman terdrfies +hat Yhe names of ay Parties Yo 4his
Proceedings/ Cerd orrars appears u Jhe Caption OF +his FPedition
for wrt of Cevdioriapry,

"
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FETZ T ITON FoR WRZ7 OF CERTZOR RRT

Petitiones ; TRMAL A BEWMAN , respectfully petivon this Coond- For

& Wk sF Cerdiorar; Yo reviecr the order from Yhe. M/‘c/a[jaﬂ Supreme

Lovnd-  determ /‘n/}ﬁ .

| The Feditoner foiled o meetd dhe burden of esiablish-

Mg endrement +o relief upnder M.c.8.6.608(D).

REFLTED LPELTSTONS

The follociing dec/SIoNs and ospinions (n this case,

d:‘rwo"// /‘&/a—v‘/})ﬁ 4o the gu'@s*/bf) Fyxe,éenv"e.d/ have been

re,PomLe,d and are jncluded m Jhe o!e.&{gnav"ad A,o,owa!!}t;

feeple v. 50&»'0%, Mf‘c/«@an Sepreme Courd- (20225

(Dgfe.ncfva hat Falled Jp meeyd Hhe burden oF e,Sv‘ﬁ-b//lSA/;"]
enditemend 0 reliel umder m.c.h. 6.508 (D)) -Af,fem}/;‘(c,

People V. Powman, Mz‘ch{?an Coond oOf ,qrgpeals (202D
(A/op/I‘CQQLI‘OVI @;rm¢ecl/ A’ppw/ Denied) — ,Q_P,og,nc(;)( 5.



feople y. Bowman, prMich iﬁcm Civrcwit Coury (4-5-202/)
Cowrrty of Lend. ( "Defendand cannol eStabliSh that he
covld o4, aéfnj reasonakfe C"/‘/{ﬂe/)ce—/ have oliseovered

and procuced vhe evidence ay rial ) = fopend i 4
The Stade Coords olec/sion i Yhis case fave

been reported and are not relevand o o legitrmarte.

stade inferest conCesrning Jhe facks in dhis case.

STATEMENT OF JURLZSDICTION

Pedidroner Seekd review of oam order Fronn

te MichiGan Swpreme. Court /55ved May 3, 2022 .

This  Horsradble Covrd has urisdicdion wnder Federal

FProcecural pnd reles Rule [0CcD.

v/




LONSTZTUTZONAL FROVZISZON ZAMVOLVED

The. fb//aw/hj Const/tutional /owow‘sfans hat ave.

invelvesd i +his case .

UNTTED STATES COMSTITV7ZON , FTRPST AMEANDMEAT

he.  right +o pe‘/—fh‘m the. (Governmend for a redress

of 5»[&@40&6.

URITED STATES COMSTITUTION ., SIXTH AMENDMENT *

The rght <o presend o defense (o SubSéantin]

defensge ).

UNLZTED STRTES CONSTITV7ZMN, FOVETEENTH AMENDMENT *

No Stade Shall deprive any Person of lite s liberdy
Or  properdy, wothovd due frocess of Jacs] nor deny Yo any

person  orthin Hs Jorisdicdion the e;m/ f’f‘o&:c%/'on oF Yhe [awss,

Vi



STATEMENT OF 7HE CASE

T Hus case the Ledrdioner coas dm\‘y/hﬂl/ v

aceused of /é/&nappﬂ’z? Amben Pecdbregar ; a 34 year oid femvle,
thoking ond beating her before forcefully removing her Clothes,
and raping her Several Yines InSide the bedroom s o Frrend’s
apardment . ITF  was Jater admitied by Amber that She rons
net Ednapped and dragged into +his bedmoom betore vhe £1ling of
any chorges. Affer o Scant nvestigaltion the State chavged Hhe
Pedidivner with one ceurd of C£.5.c. 154 dejree;/ caaézhj personal
/rg}w"/ for Vaginal rape . Abter the Filmg of $his charge Amber
admits  ad  Petrbioners prelimmary examinadion 4o removing her sin
clothes +v engage 1n Consensual va 2Fnn] Sex torth the. Petibioner im
this bedvoom. A+ Peditioner's +rial Amber testified 4o the.
Peditioner forcing her 4o rectorm oral Sex ot he Same Five.
'540, and  Yhe Fedidoner was engaged n coensSensual vagmal Sex,

She futher Festilied +o the Petbrsner returning Vo Vaginal sesx,

"regular Sex" and Vo +elling FPetitioner “no” and stop’.

The FPedrtroner Presented Festimony from exe. LINESS
Amonda. Tohnson, Jhe arresting osficer m Amber's domestic

vislence offense ; +o dedend AGaiNSt Yhe a//agm’a/) BF oral rape. .

Ms. Johnsen “estitied at Frwl +o arresting Amber howrs afte~




the  alleged rape  for AomesStic violence. ; and o, not Seeing
any Visval marks or (qjurieS ¥0 Ambers face and neck

when She arresSded Amber and frmm#ed. Armber +o the Kend

Lovrdy Jail,

fetrtioner  presented Ambers prior imconsistent-
Stadements as impeachment evidence 4o attack Amber’s
Credibility o defend agoinst e alleGation of Vagmz/ rape.
The Statements were concerning how Amber received ber
Vagioa!  mjuries . She- origmally, Yestibymg at fedidioner &
freliminary esxaminadion Yo not kunowing rhen she received dhe.
/}y},wy s duwring  coasensval sr mon-consensual sex, yey testrtying

ok the  Fedibisner's frial Jo know}zj Lhen She recérved Hhe. /éyw*‘//

alam;og NoN~CoNSenSeeal sex .

The  fatibion woas fomd Guilty of vairal repe and

found not Guilty of@oral rape (which allegedly mitiated the

offenee).




SUMMALY  LF  RPGUMENT

Patitioner Presended nrew evidence 1n o rovion £eor

Reliet From Judgrend in his case. This rew evidesce.s Stientlic
r\eswck, exf/a/h/:ﬂj Sk Vdj/;)a/ " jar)’ can Nt ke wsSe. o

Aeternmime  non-coenseasual sr conBensSual penetration, was
borred by +the Séavte cound- phere the séate courd determined

Fhat  Fetitrisner farled 4o exercise due oilgence. m freﬁ&'h%j

His evidence. ad drial.

Fostitroner cLontends Hhad cohere his vial covnsel adtempled

Yo elicid #is evidence  at dvial make his hoar mapplicable. m

Hhi5 case and a vitladion of his right Jo have access 4o the
Covrd  wunder Yhe froesd Amendmend . See | Vnited States v Frost, 125
F.3d 34C. 392 (197D, Fordber, Fetitisner Contends tha+ +he State

has legally walved +he right to apply o State bar 4o his case

because. a State bar 15 not evidence g snly evidence

_ghow/}zy Het  feditioner 15 not mvolent can sebopd +the.
presomption of  Peditiones éax)oj actually Innocet See

Foderol amd Mzl /\}an Rules 0F Furidemee 301,

The. dvial record s Lase Shows el not snly
Coditroner's dvial covinsel but also Hhe Séate’s ,oméaew%f

M5, Brink nan a#exnpx‘eal. Vo elicid s Same evidence. at rial.

3.




Ms . Brinkmian . (Stade Frosecutor)

[

"o wanted vou o tath sbout whether
YOu. couvldl Fel if W was CenSensoal b
NoN-Lonsensual penetration as H relates
v HhesSe iyuries., the miernal {hjur)' Lo
the V&\L?/:’Ia/ candd &od Vé&jfﬂai /nJur/és,”

I Do you have an opmion based on
reasonchle. medical certamty as 4o
these. imuries being more consistend
wrth  Consensval sr nen-censensuval

penestradion 7"

Feleco Kinney { Experd ntness)

+” . -
They 're more £oNSisterd with Nen—eonsensval
peneM;aﬂ."

A’ﬁt;of‘al;ng +to the medical rempwnity Scieatrfic research Jhe
expert wotness Provided Jhe state's prosecudse roith False
and m?S/eadl;vj mbormation based on medical ca\n‘az%‘ly,
Fodidioner's tirial coumsel made a Second. Mem,:./' Yo

elicid Vs evidence. .

Thowasd FPvker(Toial Covnsel ) :

"But yow cont Fell medically why
Fhouoh 7"

See ! Exhibit ®l Trial Tronscriphl 7.7 Vol 3 P9 -2,

4.



Petitioner arques Yhat dhe trial recon! demonsdrates Hak
due Jdiligence. woné exercised m presenting his neeo
evideace. ot Yrial. Trial covnsSe] Satisfied e Stondasd
of due diligente.  tohen he attempled o eficit the

Information ad Jrial frem o reasonable Swurce. . See -
Unided Bindes v. Frosd, 125 F.3d 346, 392 (1997). TeresSa

Kinney pas o reasenable. Source there Jhis imformation

WAS apord 08 her medical freld of sexval assualt.

Fordher , Feditioner arques Jthat Hhe Jower covnd

vecords denonstvrates a SHoNG PresSvmption Jhat
petitionesr Js actually innocent. And +hai he Svate.
begimning +hen prosecotion on false and misleading
idormation s facks amdd evidence estoblishing Hhe
W' presumplion Hhatd Febibioner s actually
mnocend, and s Presumplion cannst be rebukial
with  a State bar  becawse a state. bar rs ;oov/'
evidence 1 nor suiticiend to clemonstrate. Bbhamer i

nod  imnccend.  Stode and Federa! Rule 26 Evidence.
30! States e Fo//ow/hj:

“Tn all civil actions ard poroceedings not
Oerirse.  provided for by Act of Congress
or b)/ Wese rules, a reSunipdion /}npo%

£.



on  he packy agoinSt eohsm ¥ /S divected
the bwrden of goirg forward rortt evidence
o rebud or meed He presSvmptim, but
does rod SRt Yo svch pardy Hhe buweden of

Proof in Ve Sense of non-persvasion uhich
remains +heoighoud Jhe +roal wupon Jhe- porty
b o N LoAS origivally cast.

The osctel mnocent doctrine Clearly exrresses that
News evidence demonstrotes o peesumption of innscence.,

and he declrine tsei ooy Serves as a gateway

it Hhe coords abter Finality. See! Lchlup v. Delsisi3
U.8. 298, /IS S+ B517 130 L.Ed.2d 808 (1995). The Avcdrine. i

bosed on a presumption of actual mnscence by o
triminal  defendand perscading Jhe courd he or She /s
actvally  1anocent by siay of evidence. . Atthovgh the covrt
exXpressSes Jus evidence rustd be necs Hhis doctrine
Sl Jegally  supports  Fetobioner arqument that the
State  Created o presvmption thad Fetidionesr might

ba. a.c»#wa/{/ Innocend  hen oHhe Sdate decided o

Aey}n Fhein prosecudion 819 known false and

Misleading  mtormation, Putting an  possible mpoceni-

Man ot ISk of /05/}4\7 his Jiberdty and Ife ., 124



Iower cound record demonstvates Jhat the complanan

Araker FPodbregor gave #alse and misleading infor—
makion 4o 1 4 Pepording Offices Susan Clare 2. &
Sexuol Rssveld Minse Examiner, Tevesa Kuney ) 3. A
dedective ., Fede Kenmme . Amber admitted +o infor—
miadion  being false and pisleading ald Fetrduwne's
Preliminary Exammation. Amber admitted ad $his
Pre~lim hearing +o baving consessunl Sex tirth +he
Pedibioner ; vremoving her own clothes for Hhe &%’J;/})/)ec
bo nod being Sexually and. phrsically assuatted on

O covth by Yhe Pelitisner ; aad not being pPh/sically

Foree 40 Smoke mar‘é‘/'uan/&. The Fetal appocsv}ﬂ'e,

infsrmakion  oas given b Swsan ﬁ/a;‘e, ) TereSa Kirney
and Detective Rede Kenmie , wohich +he State’s
prosecutor diseovered ad Petitioness fre-lwm hearing.
Seo ! Exhibit # 2 (Svson Clore, Pede Kemme ond
Teresa Kianey re,,ooNé). The. State's prosSecodorts
response.  aéter /e.arn/hj thelr prosecvtion é!yfn on

false and. M/:S/eoclf})j informadion cas !’

Ms. Brinkrmar: » ( 1he S4ate’s /orasec:/véor*_):

[ Lp— ~
Tnn only concern worth Yhe non-consensual

all egw%/\t?/) ”

See ! ExhibtF 3  Brélimmany Evaminadion Repord- pq. 19-20

7.



The- prosecoutsr moving foreard So fry the fatboner after
learning false and misleading information Lias given by
the. complainant tithoud re-inyestigatmg He complaint was

ned Shord of criminal deliberate. mdeference. and malicivus.

In 4his case e lower covrd record serves as a fucd
and as evidesce Suppording the Presvmpdion “hat vhe
Fedibioner 15 actually innocent. where He State begim s
prosecudion enth False and misleading InFscmadisn
Enowingly +he séate. Should hot be allsw o bar relevand-

bvidence Hat Lan c:/mrya Yhe ocome Pot heavd by Jhe
tvier oOFf facd s ovr evidence. Yhat dempnStvate. that A

triminal  defeadant’s +rial coas vnfam . Under these
Circumstances nNeither #his Covrd nov Hhe State. cound ran
sy Yot a crminal defendant’s grarandeed right- 45 a
Fam frial oas nob Visladed cirthouwd adjuclicating alf

relevant evidence never heavd by e Prier 0F Facl in

HS meritsS. This s the onkr cozy Jo asSure. a criminal
defendond- Yhe gua/‘ans/'e.ed right o o fair frial betfore
Af/oly/'ﬂj o /eyz}ll}nm’-e, Stride bar. RAnd Jhe Séate Showld be

restvicked 4o this before. a,op/y/hj a State bar i(bhere

the. above CircomsStances es)'sd.




REASON _FOR GANTING WRIT

The. 3u&5w‘/2m presented /s relexand rod Jusi#o

o /&\7}14};441/& Stote bar s bud also 42 v System o _jirrs—

Fruofcﬂce, Loherd Hhe Juaranteed r‘/ﬁh& 5 2 farw Hvrial 1S

concerned; and alse Hhe actual imnscent docdrie. .

Peditroner Is sgvare that #his Coond review 75
limited o Whether +he Starte’s procedural kar /5 A /ej/V and

cpplicable one in +his case  See! Lee v Kemna 534 0.5 367

(2007). Fdidioner 15 alSo ncware. Yhad Yhere 15 an eXceptssn
o s veview Wt allows His Lovnd o review a Lase m
j&wﬁ Farkh of s primary sbject;ves sf mm//}y LUr SYStem
OF Jurss prudesce. Sovards /Oér-feahbn. . . RS s would be
Justice for all. See! Henry v Mississippi, 377 U.S5. 443(1%5).
bnd  Hhis good falth 1s neccessary here becawse this
case IS exdordinary. Felitioner's righi- o presend a
Substantial defense was visated here the Epers
WiNess i Hhis case destified undec Michigan Rules OF

Evidence B03(4) STRTEMENT MADE fop PURPOSE OF MEDICAL

TREATMENT an exception o0 +he hearsay vule . 7his hecreay




exception  roend Jo e rwth BF the mastter thus being
Substandve evidence s yed wsing the false and mis-
leadmg mbormation fo Justfy an indicia of reliabits

120 Supperd the Subsdantiveness. TF a crrmmal ded —

endand connst vse the falSe. Stataments Grven
oloring  medical freatment kbecavse the false Stotements
becopes | The Frwths and 2. Corrobsrated by e
medical official, as o did m this case, bow 75 A
Criminal  defesdant roho has been accused of Sexval |

ASSValting Hhe toomwan he Just had ronsessual ses

Lotth dletend  himserr i his Impeachmend avidesce. y

PIOS  ncensistent Statements, guing do medical okl
during medical $reatdmend 15 dromped becawse Hhe

false Statement was given durivg medical #reatdmend-

The  LompPlainand in #is made an olleqation 4o a
medical official Hhen made a cohole entirely veco

allegation the medical oFEIxial pever heard , yei

the Ledidioner?’s convickion /s Corrobborated by Jhe

medical sfficial and it Loss Yhe. reo, allegation Hhat

the feddoner roond do $-5a/ ON. See. Feditioner's Lrsd

10.



Appeal 88 Rght decision. pppendix D

CONCLUSTON

The Stale CoOUrdsS erconesushy bovred vhe
Fotitioner's new and relevant evidence uvnder Jack of

Jue diligence, and by law has oaived dhe right 4o rely

oh A [egitimate State bar where Yhe Siate cmmw}y/y
begm thew prosecidion on false and misleading imrmabim

n o/fsmeya/‘c[ of Yhe vrisk of ,owv‘hqj AN INbcend man o0
frial.

FOL EACH OF THE BEARSONS SET FORTH ARBROVE .

THLS COVRT SHOULD &GRANMT A WRIT [F LE6T70RRET

Resoectlidly Submitied /,

Doded: 74 20 4 2072 Mgl 4 Bogrran 2867/
NTRMRL. R, BOIRI 474078
Kznueess CORREETTOMA. R TL 77y

4533 INEFsT ZNDUSTRZAL 2K DorvE
KINCHEL OF, MZCHTILLUA! 49788-/£.38
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