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WtZT SF C6FTZ0&A&Z.PETZTZOM rot

feAtAiofl&r j JAMAL A &&voMaLj r*spes=4fu.Uf peAt'Ear Mis Cevrf -for

0- Idrd of C&rAioraS't 4t> f&V/e-oJ Me-. Order -from -Me- Michigan Supreme* 

CovrA dederm t runty \

/. The. fedt homer fdi/ed -fo meed Me- burden of grdob/ish-

mj enhifkmenf ho relief under bA.c-.p_. &.6c%Cz>“).

Fefopted V€customs

The* fotloe^irM} de-C/'s/bns &nd o^fn/'on^ in hhi& Case-

u-esd/bn ^neszahed, fvxre* b<eendtrerdip re*! od/ ncty do ^

Te~foorht-d and o-r-t* /nc.1t*-d-e.d /* 4fe~ deS icjn^hed App-end ‘

people v „ fotr>rrom / bdi'c-bi^An Supreme- C-aurf £2^zzJ>

(XOefendo-nh Aas fp-i/e-d fc mee*f Me- burden Oh esfaJo/f-sA/ntj

^nhfie-menh f° re-fief u-mder- aAC.F. (&.SO%Cc>yJ — Appendii< C. ,

Peep!*' f fc>uJrrar/ Mliobi^an Eoorf Of Appeals CzO'Z-O 

Append XD&nie-dJ) *“ ftppe-rchy( 3 .(AppftC*Ai ion /

Si
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cootd neb, uzirtf) tfL6.so/>0JoU J/'/fjertCt-y >We- ch'scoi/e^e-A

piroc/t*ceJ 4Az di/,?d^fe vW<s/"^) —■ ^yo^W/V A-

the, 64&.be, coords de,c/sfcrt /A) pA/S c.^£>e. Ao-v**— 

io4£J\ /'epo/^bed a<nd os'G- ?)ob /'-£-! -e-vanA */t? ^ /^////w *=-/«i- 

$4<*.be~ mP^<Lsp cArtces'fit'ty Abe- /A 4b As

&rATEM£AlT &F 3U£Z-£t>XC TXdAl

f*±At‘b(0f)-c»r £e.e-fc& revtct*? o-P &*•> os'des' 

4bt, fijAcbt^art Supreme- Cot/fP /«5Su€~d fda-y 3, ZOZZ .

'fb'tS Motifs'c^Ale^ C.oiss'J' b&s KjiA,irA$c£Ac.4t&/7 c/.ryd&s' f-e.Aes&-j

p'rocc-dts-ir#.} £*.te. /OCcX
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£oa1STXTUTXDAIA-L. f&oZxSXOM XMJOL ZED

-The- Ta/fai^irifj Co/)-£E/JuJiO/)o-l piro\/i&i&/)& </A*Y- /z/'e^

inVc/x/eJ is) 4h/S Otzse. '.

OMXTEP STATES CoalsTTTUTZOAij Fz£S>T A-MEaJDMEMT :

tP>£~ r'Jghb Ee ped-iJ-'ies) -fae- Tzcvev-n rvies)4- -for- &- reds-e^ss-

6-P

{JUTTED STATES C&ti&TXTUTZQAij ST^T/E AMEaJDMEMT 1

72?.^, rijfJJ 4o p/'^&en4- d&fen&e. Cce StU^sJcwThi

AeT-esi&e-i).

DOTTED STATES Con}STZTt?7ZMJj EOV^TeEMTTJ Arf£MJ>M£MT T

Alo £ifo*be_ £>l>u».// cLe-pf''\/e- &s\y Tes'Sa/) #£ h'-f^/ /iktrjy / 

br fwperiyj is^tibauj du-e, pz'oc&.^S a-f L^oo, /ior~ desrY -Jo any 

per£Of) i^iUvn Us> jurisd'd/M AAe pro^aiion di<L /a^S,
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<>TATfM£AJ7 AF 7#E CriSF

Sv'& -rtyL. fkf/fianer aooS 6<r/tf/'so*t//y

OuZOd-Sed Of ihclnapptrif) Amber foAbre,^ar / 34- year aid female

Cbobinj and he^a-frng her- befare. forcePa-lfy remoytPJ per C/efAeS, 

raping ber Severa/ Miners inside. Me. bedroom *F a- -friend'& 

apardmenb. Xk aia.s /a-kr admi-ked by Amber

nek kidnapped and dragged inke Mis bedroom be-fore. M 

<xny

and

•H'iA'b Sf^, /bJOk&

e- f/'fnj Of

£ bargee. Afifar o- scar/ /nvesfya.4/an ffe. Sfafe abated •&*_

Pe,f'iftoner asdb one. C.00M of C.S.e.. Jsf drj, O&jrStng p-er&or\tn.( 

injury far 1/#$t'rial rape,, After 4he. Of fA/'s rharje. Amber

're£-y

odrn'tbs. of Pe-fifarters pr*,//'/nfnrry exam/n^f/'an fa remov/ftf Per rtlff} 

rfoUies h> es$€*ge- /n sansensurL) \/affnaf sex oJtfA fbe^ Pefif/aner in 

Af Pefi Abner's fr/a./ Amber fesfiff&d fa fbe^

Peft fioner fomog ber fa perform ora.f sex of fAe, same, fime^

She, and fine. PeJffianer ojo.s engaged //? rrr<s>e/>sira/ {/ag/no-i sex,

ftrfber fexf/f/'ed fg Pie P&fifrbner peft/r/oin^ fa 

regular Sex" and fa fe/ting Pa,f/fianer ,f nol/ and

fifiS bed rCOM .

Sex

sfaf>"

fbe- Pef'rfiorier presented fe.sfimony from 

Amanda- Sfobnscn j fbe, orrssfin^ officer tn Amber's darner fia, 

t//of&oce, offense,/ fd defend ayp&in&f ffe cl!le^af/an of oral rape . 

Ms. falmnS&yi fe&ffiejd e^f frtta.1 fa drresf/'rt$ Amber faurs offer-

eye- oj/fne-ss

A



alleged rape- fcr dosneSbt'c V/olence- / and do, siob seeing 

Visual Marks or tsyii.rle.-S dc Amber '& fti-ce and neck.

bthen She. arreSded Amber and dranSparbed Amber do bbe^/Cenb 

fOOsdy jail.

dht'

any

Pzb/V loner pre.se sided Amber's prior IncosiSlsferb

&hd-£yv)esd& Im pear friend evidence. do odbacJe Am ben's,

£\r&A.}L»t,4y Pe defend agalnsb die, r-l/e^gadi'os) of Vagina, f rape..

The, Sdadesnends ts&re, concerning Pols Amber received fen

Vagina/ t/ijuries , she- orlglsiaf/y^ desblfylng ad fkblbloner <& 

pre/lsinlnary c sa*v) in a b/e>n ft nod Ptooulng irhe^ she, received fhe_

tnjuny j during £,eo*ses*SiA&( $r 

ad Hie Psdfldnir's dr In! do 

during nosi-cosiSen&iAAf jey.

tnosi-conses)Suaf scm / y^d ieshf/Ing 

Jcnocaisig tdien she. received -fAelygary/

Tke, fididlon u>a.s found gulf Vs of vagina/ rape and 

-found rod guilds ofim Ora! rape Cuhlcb allegedly In 1/1 abed d>e^

£>ffen€>cD.

2.



SvtAMA&Y 3F M&Uld&lT

Padid/Oder Prcsended neh> evidence /n a- mod/on For'

AeJieb bvonn JfuA^mevhb /n ddt£ case. T%fs neaj evidence./ SC/Cnf/A'c 

research, e*tffairing dbad vagina-/ injury ran nod be use. do 

cdedtcm /ne non-c&nSg/kSuaf dr- con&ensun./ jpenedrad/"onj uas 

barred by She- Sdade. cet/rb okere die sdade courb deik/yn/rted

dhad Pebfbon&r -fatfed bt £>cerct&e due A ff/gence, tn f resending 

dht£ cslldence. ad brtaL

Podii-foncr Con/end^ dbad cohere bis dr/a! coi/nse,/ adfeon/dzA

do effcJb dfas evidence^ ad dr/af make dbd loan fnafpfictth/e //) 

dlls case and a. x/iofadfon Of b/S p/jAb do hart acce&& do dbe

flourb under- bbe- bnrsd Amendrnenb. See., liddedSfades r FroSd , fZ5

p. 3A 34C, 3*72 ClWii. fvtbAsr, PedifforBr Contends dbaf dhe Sfabe^ 

ha& legally waived -the r>ghd -to apply a Shade bar do bis case

because a. Sdade bar is nod evidence and only evidence 

Shoio/ng dbad fisdid/oner is nod mnoCend Car Pebcrd dbe

pir-esu-Mjo/i6s> of Ptfhcsur h^Jsj oLcfurJIj/ issocesf. Set,: 

FeAecod and Ad/bhijan Ktc/es Of Evidence 3o!.

1%e drfaJ record in dhis case shouts dhaf- no/ on!d 

Pad-rho/ies- 's did a! coonse/ hud a/so dhe Shade's ftrose-cudof 

AA&. Bmnicman addeaofbed. bo eficib 4A/$ Same evidence- ad dr/af,

3■



Ms . &f'l/lk-yvUA/) , Wt ^£0^) a

ttz- uja/Aed you* /a -hxl/c cJooic/- ivheMicr 

you. could +2.11 J+ /V ujixs conse/sua./ or
/\D/)-~C.c>Asev)Sua./ pe-r-e+r&.'h'an cis U rdodeS, 
-ho 4+eSe- i/i/ur )es y /n+er/af //Jury do 
•the- x/ajinoJ cared cmd vagi/a! //juries?*

II Do you- have- cun opmwf) ha&ed On 

rejx6o*nc.hfe^ medical c^r+ai/ // ^5 +e> 
-these- ityunes k>e-m§ more- consisHM 

u/t4+ C6c\ses\&ua/ Or no/) - consensual 
f>4Y)<Librad}0fl ?"

"Tede/so- Kh/xyey ££yper+ M+ness') l

rkiv 're, more- zensis+zM ui+h non^eonsensua! 
penedrodion^

According +0 Hie- medical Commuyudy Sc/en+Aic re&e/ur% 4he- 

f>erd cji+tness, provided +he- S+tdeis prosec-udor cj/4b •fa-fsc- 

iSlS-adiA^ i/l-formaAlOn ba&€-d 

fed-i+iOrtir v5 'hria.l Cou/)&4j rv?aA<c 

C-f id+ 'ttilS £-Vl'd-e/)C4- .

dstA 0/) medical c&rHxin4y. 

a* Se.cc/A Uu+hemph £0

mi

'TtnOmcL& fiorJce^r (Tirial C-6V/>stJ 3 T

,rBud you* co-n '+ del! medfcaJl'/ cJfay
•though V*

Tno,) Tra/ecrlfd{T, T. ) VoL 3 pf. 7/- 72 .$2*4- . fc'/hlUA^^

4-



P&JiAlofilr e-rgues 4AaA- 7VW reso/d sprefe^s Jhd-

diu^ A7ii<jfi/)C£^ lo(?-£ exercised in preseshbmg Ais net*j 

£j/ules)£&^ oP -Aria.!. Tried cjounsed Se-Ai^Aied 4irr SkwAasA

of Ao&- AihjMCJL' U)bev) Ail. o-fiempfeA Av eJtciiA AAe~
«

/nbryvicA/o/i aP -hr'iaJ Prow o~ reaseno^bte^ Sfijrae^. Sex-\

UnileJ frkUes v. froSdj /ZS A. 3d 34C>j 3<?Z GW'). TereS*-

Kinney u>es <?v reoSonc^bf^ source^ uher-e PAis iryfieriYiaPio/)

U)fa5 txf>nrd- of A&r mzAicel -Pie./A Of S-exua] CbSSuajA.

ftsMUz/'; fediPioner apyxe.3 dined Jfa- /oeoercwrA

Pe-corAs* dennoiosAreAus, a- Sfro/iy pireSts/rtp-ffon PAeP 

pePidioner is sxrfu^Jly innoc&nd* And PA^P Me-Sd&Ae-

hepf/Yin'iny 4AeAr- prosecuAion 

i/PormoAion /

f&l*3e~ sivA. rYlfs/eedinJ 

/5 fa-cAs &*nd &.yJ}de*oC<L esA^n&A'mg dftr

d>vi

presortpf/on Abed- A&-A'4-i&rta*r- t& a^Pertfly 

tnnocenA, nnd PA is. pre^Bumpfion cennoA Ar rebuMd 

*- ^ bar Le^u^se^ bar is noP

evidence^ ; yioir Sirff/c/esiP Ad d&rnonsPnePe^ f&tiAbtf&f' is

/
ujiAU

nob i/inocjz/ip £>Pafe_ eon A Federal fLirl^ of Evidence.

3fl! SAaAeS aA<2^ -fcrl/otdinyy *

X'n all c.) v 'ii acA/ons o-nA proceedings n&f 
CPh&ru)ise provided Par ky Acd of Congress 

Dr by 4bes>e-rule~& prCSvMpffOn imposesJ cc

£.



Oh Sul** parly agalrsf ajh&vi II /s directed, 
bhe, bunder) of $oirtf fo<ruJard i**>/bh e,\fid&nce, 
•/o re*hu*b or meed' 4be*- presumpb/OA/ bub 

A0€j5> AOb Sfal-fb hz> &UC*h parby bh^ burden Of 

proof //) 'MvZ- sense* of ndn-per&vasion/tfhich 

ftmMAS SrCighoub bhe, •hr')#-} upon Se, party 

6v\ arborr tl ujaS or 'tjir>A'{ly cnsb.

fhe* 0-C,buL,} /nnocenb Aodbirme^ C/early OXpreS><S£S See! 

f)&M> e,\zidence^ dem5rs4raHe,s a- preSuwpbion of /nooce/ioCy 

amd 4he, Aocbnne, /bseff fwly Serves ns n g&4eu>#*y

f/t/o bho* Coord'S Cibber fma-Ilfy. See. Schluf \J~ T>e,io / S/3 

o.s. 298; //s s-cb BSn /3d c.sd.2d Bog fms^. rh*, dorbr/ic Is

a- pre,3vy"pbi&n of ncburl innocence,- by 0-

Cr/rsi/y)d} defendnA+f persuading Se, CoUrb he* or She, is

oxJ-oeJIy Imnec&rt* by ^y evidence,. M-tbou^h /A«,coor4-

expresses fhtls evidence, musb be, nctn ■?lAis doebrine,

Sb/Il legally Su-pparfs febibioner Orgn/nenb /hob Hue

o, prestsm pfioA fhob- fdb>'bicA£r mlghb 

toh&r) bhe, sfafe, de/ude A Ho

hoS&d OA

Shade, Creabed-

ba~* nebula./!y inrtocenf

bejm s,<w>- pv'oSe^tUwo U&'mj knour 

Mis/&<*AtnJ /n-ForMiUlDry 

moy> ** risk 6f hslfiQ kls ItUUy av,J /A4_. tA^

■false, and

passible, nomceofan

(a*



IdvJ&r couirA record. dcmonsAnraAe^s AAduA 4he compfananA

AmLer PoAkregar gave, Pdse, acnd misleading mPor—

maAion Aa / A fL^perAi/\g Offices) SluScxo Cia-Ce,/ 2. A 

SeSutxl AssualA AJurSe- ^ycsninerf Tkres^a, kLi/)/iey / 3. A

At*her sdiniAfed An /afar —de,Ae,cAt v c j l^ed-e, £-&sv)/v)Q-~ .

rsuxAion being Aaioe, and rmis faadmg a,J- feAihpflZT &

Am her- 0uzim-hfed aA AhiSproJirn/ nary dcatminccAion.

Pce,~h)v) hearing Ao having Con sens lux! secs. isn'/h Afe

d&4-Ue& Air Ahe, fkA>hip/)Bf)P^AiAioaer / ne/noving her sun 

Ac noA h&Ang ScsuAfl/ and- physically assu^tfed an

O- couch hv 4Ae Pe-AiAi$ner / and n&A Ae,mg physically 

Aocce Ac smo/ce^ margisana,. 7%^ AaAa! opposAAe-

m PormaA/dn tsuxs given 

(XnA idcA<zcAi ye, PeA&, (CennMe,^ uhicU 4he sAaAe, s 

proSectsAer discovered d- PehAionirs Pre''/Av) hearing * 

£>0-4- . Cshtb/A **

AereSa- iCiiney repovAsA). fUe^ sfaAe's prasectxAtir's 

response- aPAzn- /earning Ahdf- proSec-txAAan Aegtn an 

■fDulse, and misleading AnAormaAA&n &Jas 1

Ab Su-San Clare j TereSa kLA/mey

^So-san dares PeAe. Ker*nme and

hJ^>. Armltrviam » (The- SfafAS prpSecoAorJ 1

fl Tm otnfy concern ivAff Abe non-consensual 
sUfegaA/Ort'!

dshihAA^ 3 PrCfi/nAnary PUsunAnaAAan RepovA pg tf-zO

7.



'fhe^ praSCoufor fyi#Z//)tj ferrand do dry bhc fkhdtoser aPde*- 

iearnif^ -f/*,!&&-' and mSfcodiry //}•£oryvjAdi0/) Was giVen by 

dhc COnrpbtnand wUdoud rC'MVcSj'iJ&h'nJ Stto Crrtplatrid WdS 

ft&h 5hord Op Criminal dz.1 ib eCafe^ //deference Ain A f/txh'c/OUS.

Tr\ bbic Case bfc tones' coord record serves as a- ddcf- 

And AS CV/dence. Sapporddy y&e_ preSu/npbion dd*d bde^

P&A'id'iener is actually i/nocenf. where dhe sdade. begin ids

proscdAd/an ar/bd Palsc and rr/sfead/ng inforMA-bion 

bnow/nyly bbc Sda-de- Should hod be allow do bar re/ezan-d'

Evidence bbad Cam charge dh-c oodc/rvic- nab beard by dU. 

■brier dd -ford j or evidence^ dbad dcmcnsdradc. ddad a. 

Crir/inal defendants dr!a! was unb&-ir. Under bbese 

CtrCumSdanceS nCibber db>s Covrd nor dbc Shde round ca/\

Sow ddtad ac cri/rtlrtoU defendants 0Vara/)decd rlgfd bn ac

■Pa-tr bn!a! ojaS nob V/b faded wMoud adjddfcabij al//

rdcvanb evidence never beard by bbe drier of facb on 

tbs r/er/ds * Tbfs /■s dbe rrfy cray do assure^ ai cni/cl/aj 

dePendartb dhe guarandeed riyhf -do AC fair driaj before, 

applying a. leylfiA/ad^ Sdabc bar, 4hJ bhc Sdadc sboirfd be 

rc&br'teded da bbts before.

bbe^ above. C fro unncdnrc.es eyisd.

applying a. Sbnbc bar u/bere.

8.



fitfaSOAl fdfi MMlTlMQj h/RZT

^uesdAon freseofad As r^favarY mdJasd fa

I&zjt4i/rtCcfe^ Sfadr hars bud at So fa dtrr S/sdem of gUrfS "

pruAtnce oahere, fae. yu-araftdeeA rlghd fa ^ fn/r dr inf As 

OOfiCer/ied / And also ■//)£. Acdimf /ftftdCeftd cdoodr/fteL ,

The,

id

PedUieotr is a^are^ -Had fais AAourd 

litrUeA -fa kiAefaer fae, S/nfa '&■ procedural has As a /eg/A and

applicable. ore, /ft fails Case / £&l1 Lee, 1/ AAen/ve S34 t/-5. 3&Z 

CZttZ). fedlhooer is also ou^are- faad fae^e As aw eycepd/'or

fd fats rev/eua faad all at*) & fat's Covrf fa reM/boO A- caSE- m 

ysed fafafa of Us primary otbjec/AveS of rroY/ry our sysdesr 

Of jurisprudence, fatJarAs yer-fecfa'on. .

jus face- far olII. See,! faerrY \i MAssAss'/pph 379 U.5. fad.3 CtffdD-

&v\A fails good -faff A is recce ssary here., be-cn-use. dA/'s

^ &^fardi retry. Pedt/Adner's Pighd fat farc~sendee 

SirbsfatrUiaJ defense^ r>rs i/io/aded oJhere, far £cperd

ift fals ca&&- faefafAed. under lAlchlg,

Pfadence $03/43 StatemeaIt M#t>£

tdcefdieri fo fair hearsay fTu.fr, fails hearsay

review /S

- fas fatS OJOtC/d be.

case.

lAl/ff)C£S fairs ffnr

PoO- Purpose OP UEOXCfaL
Tf£MMcfaT Oft

9.



ttACefbiOA CJeYhi -/z? bhe bnu4b\ &f ibe- /-nadbzr HuaS hz-rCJ
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