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ROSZETTA MARIE MCNEILL, 

Plaintiff-Appellant,
)
)
)

) stat^P^>FR0M the *™! ssKsssEarV.

)WAYNE COUNTY, etal., 

Defendants-Appellees.
)
)
)

Before: MOORE and COOK, Circuit Judges;© ; and HOOD, District Judge.*

COOK. Circuit Judge. Plaintiff Roszem, McNeill 

summary judgment for her employer, defendant W 

County violated the Americans with Disabiliti

appeals the district court’s grant of 

ayne County (the “County"),’ „n claims that the

n. t.,.. as Act (dte “ADA"), the Michigan Persons with
“ tht.es Civil Rights Act, and the Michigan Whistleblowers' P,

that the County failed to reasonably accommodat
otectionAct. McNeill contends 

e her alleged disabilities-namely, her lupus and 

mty retaliated against her due to those disabilities.
thrombocytopenia conditions-and that the Co

Kcnmc^Sgr^Son^11004 Umted States District Judge for the Easte
m District of

Wayne County Sheriff’s Office, and WajmeSw sC ffT'5' Robert A- Fican° the
a m^T6”8 SmmaVMoment for 4^0,00^ IsmES C' ^ ^ district °™rt’s
a party because it is not a legal entity subject “* ” Wayne C ounty Sheriffs Qfi
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Despite these allegations, McNeill fails to d 

activities, and thus is not “disabled”
emonstrate any substantial limitation in her major life 

for ADA purposes. On that basis, we affirm.

I.

The district court set forth the pertinent facts:

“1997' “d *•byfteComtyasJacco.mSrS^^^ ^ r’P1™riffwasrehir«>

shewaamedicaMyr^flSSl? IT “d ***»<***. and eta 

from her employment on June 4 2nni j, at ^er request, but she resigned

poSWo0PSjS^teSti^SS>“Lewi°yeer” Jan“°'14’2002> inthe
Facility. Again, it appears that the Cminfv aj?e County Juvenile Detention
s—«-».m «1S2SSSSf-■

clerk. ceouttoaccepta medical demoton” to thepositionofaccount

Ofi&einflwIil^^^^^^S!*1® with the Wayne County Clerk’s
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EEOC dated June 30 2005 ^righM°'SUeletterftomthePlaintiff filed on or l™d Ct ££%£ *"* “ “ ®0C ch“8‘ «* 

apparently has filed one or more additional EEOC charges^0*118 ^ Plaintiff

Defs. App. at 247-48.

n.

A.

We review de novo die district court’s grant of summary judgment. See Jones v. Potter, 4%%

F.3d 397,402 (6th Or. 2007). Drawing all inferences in McNeill's favor, we will affirm where no 

genuine issue exists as to any material fact and th

G
e County is entitled to judgment as a matter of law.

See Fed. R. Civ. P. 56(c); Matsushita Ele 

(1986).
c. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587

The County bears the burden of demonstratin
g no genuine issue of material fact, but

McNeill must “do more than simply show that there is 

facts.” Jerman
some metaphysical doubt as to the material 

538 F.3d 469, 472 (6th Cir. 2008) 

Civ. P. 56(e)(2) (providing that the 

. rather, its response must

v. Carlisle, McNellie, Rini, Kramer & Ulrich,

(quoting Matsushita, 475 U.S. at 586); see also Fed. R.

moving party “may not rely merely on allegations

facts showing a genuine issue for trial”).

non-

. set out specific

B.
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Among other elements, recovery under the ADA requires a qualifying disability, defined as 

(A) a physical or mental impairment that substantially limits one or more.
.. major life activities

•I (B) a record of such an impairment; or (C) being regarded as having such an impairment” 42

U.S.C. § 12102(2); see also Nance v. Goodyear Tire & Rubber Co., 527 F.3d 539, 553 (6th Cir. 

2008) (setting forth the elements required to prevail in a disability discrimination case). The EEOC

describes major life activities as including “functions such as caring for oneself, p 

tasks, walking, seeing, hearing, speaking, breathing, 1 

To be

erforming manual 

earning, and working.” 29C.F.R. § 1630.2(i). 

an individual is “[ujnable to perform a
“substantially limited” in such activities means that

major life activity that the average person in the general population can perform” 

“[significantly restricted as to the condition, manner or dnradon under which 

perform a particular major life activity

or is

an individual can 

■ • [an] average person in the general 

court agreed that McNeill’s medical 

diminished [her] quality of life and restricted her 

some extent, Def s App. at 259-60, the court concluded that McNeill did not 

demonstrate ADA disability because she failed to establish that th 

major life activities. We agree.

0m,W
as compared to .

population.'' 29 C.F.R. § 1630.2(jXl). Although the district

records and diagnoses suggested impairments that “ 

daily activities to

ese impairments substantially limit

McNeill raises two specific challenges, both of which

her doctors’ diagnoses to argue that her impairments substantially limit major life activities. See 42 

U.S.C. § 12102(2). In a June 2005 request for accommodati

prove unavailing. First, she relies on

on, McNeill’s primaiy-care physician,

-4-
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Dr. Marc A. Feldman, noted that she suffered physical impairments 

fatigue, and thrombocytopenia. But in the
such as arthralgias, myalgias, 

document, Dr. Feldman expressly stated thatsame

McNeill’s impairments didnot substantially limit 

psychiatrist, Dr. John T. Dziuba, diagnosed her with re 

“unclear” as to whether McNeill had

any major life activity. JA207. And although her 

current depression, he conceded that hewas

substantially limiting impairment because he 

“mfiequently” and could not givea'Wnt assessment based on limited contact.” 

McNeill also produced a May 2001 letter from Dr. James Lei

a
saw her

Pl.’s Response, 

sen that diagnosed her with 

not work in “an office environment

Ex. 21.

Systemic Lupus Erythematosus and recommended that McNeill

that is cold, damp, and drafiy" due to her “sensitivity to environmental conditions.” Def s Mot. for

( Summ. J., Ex. 8. But the letter is similarly silent on whether McN1
eill’s lupus substantially limits any

major life activities.

Although McNeill attempts to rely on these records of physical impairments,
without more,

medical diagnoses alone are insufficient to support disability status under the ADA 

Mfg. v. Williams, 534 U.S. 184,
. Toyota Motor

198 (2002). McNeill presents no concrete evidence that these

conditions substantially limit her major life activities. And even were we to assume that her lupus 

causes sensitivity to environmental conditions drat affects her ability to work, McNeill fails to allege

or demonstrate that her inability to work in cold or drafiy environments precludes her from woricing

“a class of jobs or a broad range of jobs in various cl
asses.” See Sutton v. United Air Lines, Inc., 527 

U.s. 471,491 (1999) (quoting Are EEOC’s requirement in 29 C.F.R. , 1630.2(j)(3)(i) that ADA

-5-
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V.;:/

plaintiffs allege an inability to work in a “broad class of jobs” if the major life activity at issue is 

working); Black v. Roadway Express, Inc., 297 F.3d 445, 452 (6th Cir. 2002) (same). Likewise, 

despite McNeill’s assertions that her diagnosed impairments “resulted in a loss
of appetite, fatigue,

joint pain and stififaess, restricted movement in her knee and shoulders, difficulty insleeping, stress, 

depression, and an inability to drive, do yard work, or write,” we agree with the district court that
those summary claims are ‘‘utterly unsupported by any citation whatsoever to evidence in the 

Defs. App. at 257; see Black, 297 F.3d at 454—55 (concluding that an ADA plaintiff failed 

to demonstrate substantial limitation in major life activities

record.”

where the plaintiff merely presented 

conclusory affidavits and reports and internal contradictions existed in the record).

(

Second, McNeill contends that her eligibility for Social Security disability iinsurance
(“SSDI”) from 1996 through 2000 constitutes a “record” of a substantially limiting impairment for

ADA purposes. See 42 U.S.C. § 12102(2). But the EEOC emphasizes that “[t]he feet that an 

individual has a record of... disability retirement, or is classified as disabled for other purposes does

not guarantee that the individual will satisfy the [ADA] definition of‘disability.’”

§ 1630.2(h). This court recently noted, moreover, that “a disability determination by the Social

SecurityAdministration, evenifsubstantiated, wouldnot be controlling [fora determination of ADA 

disability].”

29 C.F.R. app.

Thornton v. Federal Express Carp., 530F.3d451,455 (6th Cir. 2008); see also Lloyd 

v. Washington & Jefferson College, No. 07-2907, 2008 WL 2357734, at *2 n.l (3d Cir 

2008) (rejecting a contention that the “receipt of SSA benefits qualifies as a ‘record ofimpairment’”
. June 11,

Nint1 -6-
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because the SSA's defhndon of disability diffe hum the ADA’s defhuti
on of disability’); Horwitz 

80-81 (2d Cir. 2001) (same). Remarking
v. L. & J.G. Stickley, Inc., 20 F. App’x 76, 

distinction, the Supreme Court
on this

compared the two procedures for determining disability and
concluded that an individual,ualifying for SSDIcould fail to be

substantially limited in performing 

795, 803-04

SSA and ADA designations of disability 

stenng S SDI involves a variety of presumpti 

• Cleveland, 526 U.S. at 804.

fact-intensive inquiry.”

es no effort to distinguish the precedent against her, so'
controls our determination of ADA disability. ^

major life activities under the ADA. Cleveland v. Policy Mgmt. Sys. Corp. 526 U.S.
(1999). The Cleveland Court also refused to find the

equivalent because the SSA’s procedure for admini 

including a list of automatically qualifying impaiimente 

administrative rules

ons,

These
qualitatively distinct from the ADA’s “are

more
Horwitz, 20 F. App’x at 81. McNeill mak

!

we reject her argument that a record of SSDI benefits

HL

Because neither doctors ’ diagnoses nor SSDI b
enefits suffice to demonstrate that McNeill’s 

activities, McNeill’s conditions
impairments substantially limit her major life 

disabilities under the ADA.
are not qualifying

The district court properly granted
summary judgment for the County 

:ercrse supplemental jurisdiction over 

Fair. 427 F.3d 1035, 1038 (6th Cir. 2005) (applying 

on standard in concluding that the district

on McNeill’s ADA claims, and likewise properly declined to exerci 

the remaining state-law claims. See Peters v. 

the deferential abuse-of-discreti
court need not exercise

-7-
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supplemental jurisdiction pendent state-law claims where the court dismissed the federalover

claims). We affirm.

©
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Supreme Court of the United States 
Office of the Clerk 

Washington, DC 20543-0001
William B.S»ter 
Clerk of the Court 
(202M7D-3011June 1,2009

£L

Ms. Roszetta Marie McNeill 
10574 West Outer Drive 
Detroit. MI 48223

Re: Roszetta Marie McNeill 
v. Wayne County, et al. 
No. 08-10658

Dear Ms. McNeill:

The petition for a writ of certiorari in the above entitled case was filed on 
Februaiy 4,2009 and placed on the docket June 1,2009 as No. 08-10658.

A form is enclosed far notifying opposing counsel that the case was docketed.

Sincerely,

William K. Sutter, Clerk

—>by

Erik A. Possum 
Case Analyst

Enclosures

Jg
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No. 13-1271

united states court of appeals
FOR THE SIXTH CIRCUIT ,

FILED
May 01, 2014 

DEBORAH S. HUNT, Clerk

RQSZETTA MARIE MCNEILL, 

Plaintiff-Appellant,

)
)
)
)

v. ) order
)

WAYNE COUNTY, )
)

Defendant-Appellee. )
)

Roszetta Marie McNeill, proceeding pro se, appeals the district court’s grant of summary 

judgment in favor of defendant in McNeill’s employment discrimination action alleging violation 

ofthe Americans with Disabilities Act(“ADA”),42U.S.C. § 12101. McNeill has moved for leave 

to proceed in forma pauperis on appeal, pursuant to Federal Rule of Appellate Procedure 24(a)(5).

An initial review of the record indicates that the defendant was entitled to summary X 

judgment. The sum of McNeill’s representations to (he Social Security Administration (“SSA”) in / 

an unrelated total disability claim was that she was totally unable to use her left aim or hand and was f 

unable to work as an account clerk, a position inconsistent with her claim in this action that she is 1 

qualified to perform the functions of an account clerk position with a reasonable accommodation. 

“[A]n ADA plaintiff cannot simply ignore the apparent contradiction that arises out of the earlier ~

[Social Security] total disability claim. Rather, she must proffer a sufficient explanation.” See 

Cleveland v. Policy Mgmt. Sys. Corp., 526 U.S. 795, 806 (1999). McNeill made no attempt to 

explain the discrepancy between her application to the SSA and her contention that she 

“qualified individual” under the ADA. Consequently, her current appeal lacks an arguable basis in 

law. See Neitzke v. Williams, 490 U.S. 319,325 (1989); Anderson v. Liberty Lobby, Inc., 477 U.S.

242, 248-49 (1986).

was a

1
$
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Accordingly, the motion for leave to proceed in forma pauperis is denied. McNeill is 

directed to pay the full appellate filing fee of $455 to the United States District Court for the Eastern 

District of Michigan within thirty days of the filing date of this order, or the appeal will be dismissed 

for want of prosecution.

ENTERED BY ORDER OF THE COURT

Clerk
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w^|^mWAPPBm.s FILED
dan 08, 2015

DEBORAH S. HUNT, Clerk

CIRCUIT
.1

ROSZETTA MARIE MCNE0LL, 

Plaintiff-Appellant,

\=’v )
)

f
. )
)v.

* ) ON APPEAL FROM THE UNITED
STATES DISTRICT COURTTQR

) the eastern district of
) MICHIGAN

1
WAYNECOUNTY, . f.

'• **

)
% )

<*9
)

ORDER

.BKBftJates^EEQHCM^ Dj^t Judge.

.....

mjtloynfenl discrimination action alleging
vmimwm a#<"ADA%
5tate law; This easA Jm b

ary

42 U4.C, § 12lOJ 5 and violation of
Inferred to a panel of the court that, wpon examination,
‘S

rnueeded.' -Fed. R:^jpv ....

« *« * toiposai 
re5tnc,ion **“« »%«** tt»-«ve«.fee|0M*.
Wayne County failed to a<

*r
■ ■■■■".. ••au'.’k'

a
alfe^d in her complaint that

accominodate that weight-liftih|Himitation.•>. ■

The Honorable Peter C. Pcono 
of omo, sftt^*|y.desgtta!joti. ;.f.. ^’I^^B&^Jd*eftr:titeNftttherafii5Wct

r.v-= t
v ••■

■v<•r /

V;
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•*tfSp*Bidsei»M*d -i^r jsktaiatadpjr jud^meca. 
f for defendant, a ma^stiate ^t^ftiin^l. that McNeill’s earli

} her applications for Social Socitii% IMsability Insurance

fa recommending summary judgment ,« 
ier declarations of disability fa

(SSDI) benefits precluded her f 
contention that she was a V«*lihftivjAtf' ■«** 4e ADA. tints defeating feTSSilnre- i

to-accommodate claim. *fbe district court adopted the magistrate judge’s
recommendation over McNeill’s obj^ctiQns. McNeill’s motion to reconsider was denied.

We review the district eddies award of sumfaary judgment de novo.

MachuliSy 57 F,3d 476, 47$ (6th (fir. J995:). Sunfmary judgment is appropriate s‘iT the movant 
shows that there is no genufae depute 

jwi^ment^a mater of Fefi.^^p,$6^

report and

See Copeland v.

** ‘fa any material fact and the movant is entitled to

The disnict court did not err in granting summary judgment tfi defendant, 
prohibits discrimination against aiiy ^qualified individual”

The ADA
with a disability, which is defined as

an individual who, with or without reasonable accommodation, can perform 

functions of the employment position that such individual holds or desires.”
the essential

42 U.S.C.
§§ 12112(a)j mil#*.

'me itatMCNeill
qualified: to Hie ess<aii4 duties of her.

plaintiff’s swam assertion fa

was stopped from showing that she was
employment posMon with defendant. “[A]

M Jppl^fan for. disability benefits that she is, for example, 
‘unable to woifc’ wffi appear to negate an essential element of her ADA casee—at least if she does

€l*vetand v. Policy Mgmt Sy&, Com* 526 O.S. 79$ 

lAjn A&A plainfif e^t simply ignore the apparent contradiction that arises out of
fae earlier S#?I total disability clahn.

806

Rather she must proffer a sufficient explanation.” Id. 
Md* present®! the disfrte court with just such an unexplained 

tit® SocM Sfeeurit| Administration <‘?SSA”) 

claimed that her alleged disabilily began
representations to the SSA is tfifafee was totally unable to use her left arm or hand and was
unafele to work as an account eleikf a position inconsistent with k

‘ ■ -1 ■ :

is qualified to perform the ftmctiOns of

f;

inconsistency, fa her 

far disability benefits, MeNeill 
On August 28, 2007. The sum Of McNeill’s

application to

er claim fa this action, that she 

an. account clerk with a reasonable accommodation.

‘-S,

: I
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OMm* » explain tof toWasfafent posjlio„s. &e 

Cleveland, 526 U.S. at 806. The record comains no explanation for the inconsistency, and
MpNafl's W*?!y mrt{tes|ja was deni^ social security Usability bensIRs piSor to 

January 27, 2010.

Becaase McNeill niade ndiktemptto explain the discrepancy between her application to

summarythe SSA and her contention thaFshe wa* a ‘^talified indwidtial” under the ADA, 
judgment was proper;; fiee Cfmkmt, $26 U.S. at 806-07.

•» A

To the extent HeHeftt contends that the defendants; violated state law, the district court
•i

properly deejjfccd to exercise jurisdiction, Where, as here, the lateral claims are dismissed
before trial,: the state clam® tnay be €smiss.ed as well. See 28 U.S.C. § 1367(cX3j.

;,i f '
Accordingly, We affirm the-distriet court’ s judgment. 4*>

■ \ ■

ENTERED BY ORDER OFTHB COURT

f
,'r-

Deborah f, Hunt, Qlerk;
r v-

r,>r* • r{;
:
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Additional material
from this filing is 

available in the
Clerk's Office.


