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His MissiN& w«fe Since 5.00T.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

For cases from federal courts:
The opinion of the United States court of appeals appears at EXHiBiT__B
the petition and is

_ to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at EXH?8*T C 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the highest s^ate court to review th^ merits appears ai 
Appendix to the petition and is
[ ] reported at ; or,
[ ] has'been designated for publication but is not yet reported; or, 
[ ] is unpublished. \ \

The opinion, of the _ 
appears at Appendix
[ ] reported a\____
[ ] has been designated for publication but is not yet reported; O] 
[ ] is unpublished.

court
to the petition and is

;w,

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided mv case 
was pECEMBER 0%

[ ] No petition for rehearing was timely filed in my case.

[yfA timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: TJV/ME ,3" 30 2 2 , and a copy of the
order denying rehearing appears at (EXHlB?T fa

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

H--For caqco from state courts^

The uate on which the highest state court decided my case was 
A copy of that decision appears at Appendix______ \

[ ] A timely petition for rehearing was thereafter denied'on the following date 
----- \— ------------------ \and a copy on the order denying rehearing
appears at Appendix

[ ] An extension of time to file th^ petition for^. writ of certiorari was grante
to and including____
Application No.__ A

(date) on (date) i:

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257&

A



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

THE DUE PROCESS CLAUSE OF THE FOURTEENTH
S *

AMEtibtltHT To THE UNITED STATES UNSTTlflM.

i

\

3



STATEMENT OF THE CASE

IN OCTOBER 3tt>o1 /’ETiTi'oNER'S THiRTy TWo VEW? 

OLD W'FE went M'SSiNGi FROM HER MftNTEGiO Bh'f 

Home, petitioner's wife lived With petitioner And is

THE MOTHER Op THEIR then TWO VEfiR OLD S°N. THE 

PoLice iNVESTiGiMioN Y'ELOEP no Evidence oF WronGi 

poiNGt. IN StVEN pi) YEARS, FOUR DETECT'VES 

INVESTIGATED THE MATTER, BUT NONE ESTABLiSED A

Soup LEfip. Moreover, poucE found no direct, puys'CAL,

OR SCiENTiFic EVIDENCE To SuGi&EST THAT PETITIONER'S 

W'FE HAD BEEN K'llED or EVEN HARMED By PETITIONER.

Respondent proceeded m Trs homicide theory without 

evidence of petitioner's wife's B°Dy, fact of death, cauje

And MANNER OF DEATH, or CRiniNAL AG.ENCY oF THiS PETiTioNER,

except By torturous and bare inference.

Seven years after petitioner's wife disappeared,

AND ST'LL Without A Bopy x° PROVE HER DEATH, ^TS CAUSE 

And MahNER dr Any CRiMiNAL A&ENCy, PETITIONER WAS indicated

M



FoR MURDER in THE SFr.fthlp ftEfnRFE (PlngiDh STATUTE,

l«3.DUfo')) opHi,? Mis;iM6i UipE (RUpi^DEiO. (pnC-Sl-i,

EX--0J>JvAt_6X_g£S-p-6ttfee-NT_JJHHDSiZEO,-@ifJp-6J?.EiSlXLY_J)ltT_

OJLJAlHDlEjCiS)IH,JfflflTJteSli6J!iEBJiillED--BLs_W.iEEJBY-

C'-HoKiistGi-HER-Okl-fe-UAXE—SorfEWHEBE—&8jtii)T—e'-doBER+

,rao_t)l.

OH-SEPTF-MBFR,pI, 30IB THE. CftUIE CAME. BFRiRE

Tlie'CiRCU'T-C'>aRT^DWE'plft'RWRET~0r$rDW8'ECKTffRTJRy
IBiBU-BOEEJ:LolEJiE-ReS^C>-EfcaiJCA-S£_6.HD_Mt-lHE

EVlWRCEpPETiTi1SNERn'THELy HWEI>XrWtcE)“T0'R~f''
3-'JD.GiMEHI-OiE&C9UiT-T-flL)-WHi.CH_WAS_DEHieE._C&o.C.-ajJ1

E5irn7^^^TI^T^^^rTITCl)«R7TEUVER7rrEF“
AMD_Eo-'JHD_P_eXiTj-OHER_(nUjLT-'/_fcS_eHflKfie.D.XD-Oe.-SU-^____
E?Tow7ftrs^77\TOn'HE^RC0^nC(raKT 5EH"ilHClP pEXiTi6NlK
lO-Li-EE-i-M-pEi-SO-NH&lXT—CDAC-.-3Ja-,_Ex.i„C:)at_6n}.,.

S



REASONS FOR GRANTING THE PETITION

Petitioner Avers, that the eleventh Circuit 

court of appeals applied t°° heavy a burden

U?oN HiM WHEK OENyiKGt HiS ReOOEST FoR PER-

Hiss’loN to appeal for ms Ground one(0 the

Denial ®f &r®und oneO) His as u.s.c., section rush 

HABEAS CORPUS PETi'TioN By THE DISTRICT court For

the Middle district of Florida, Fort Myens d'iv'isIon.

CONTRARY T° SLACK V. MCDAN'M, 'V Set IS15 «»t IConCRooo)

AND Buck V- DAYiS, UT set 751 at 113 (roit).

I Would First Note that petiTioncr was/Is seek’inGi 

TO CERTIFICATE OF APPEALABiUTy FOR HlS GiROUNp ONE OKLy.

And the Ground one, the state Failed To meet Vrs Durden

op PROOF. ANY COURT NEVER &AVE THE OPINION OK GiROUND ONE'S NEA'F-

IN Slack, this court stated that :

where A district court has rejected the Constitutional 

claims on the Merits the showing required satisfy

<a



§3353 CO is STRfliCnHT FaRUftRD:

I«£_&exiJioJ!!£8_MliSl_p£f!i6Jsl5IRflIE-XHJ0I

-REASofc(fiBlE_i]i).RiSXS_Wo.UiO_EmD_JT-HE_pj-S_lRiCT_Co-U.R.I-S-

KSSEMENT OF THE CoNSTiTUTinNAL Clft’lMS DgRRTARl E

flR_W8_0^&_.^._.J^H£_hijrhlE_Di.SXR-,LCJ_C0URr_aewie'-S-B

MaB-Efl-S„&£JiXic'M_O-ij_pl0_CEI>_URftl^QiR0,UhlP_W-iXHC)Ul

RFftr.Mi^rT, THE Pf?;SoMERvS UHPEBLymO, CpHSTITuTi'sHAL

FlftlM, A. CoA- SHOULD .ISSUE WHEN TH£ pFTififtH

state? ft \muD cifliM of The deh\m. of a CousriTnri^ftL

RiGiHT fiMP THAT JURISTS. ,DF. REASON MtUlP. FtM.P .11

.D_£Baiftbi£_WHEXHE£J8:e_U.i_SX-R-i-C4-C-DURL.WfiSj:DgE.E£t
V'

i.H its procedural gnilnGi. th

C-EMpH 6Sj.5_AM)E.D-)-.

.S£i£EiiX£EtJJ^££RS_L6T.Eg_)_lai.s_Ci>.US;l_€3<pi6k£6.

JheAev-EL-QF The Analysis To Be c.onsi&PRpp whf.h

tej_E_BMiH&_J&_£iRKHT_ OR._D.ENy _ A.. &A.To - A- pFjiTiftMgR

1
iT\

\



1m Ruck v. davIq, m <tcfc iso ofclTi (aonl.

lHERE,J'^E_Cfi-U.BT_Expi.aib(£D_:.

-\jHE..CO-AJlMISUi^'/-|^E-HfeVE—E,-MpHa,Sl2EP-7-li~-

NOT po-ExTENSivE WqH ft HFBltS AHWlvALS^ftT-J-l-IF-COA

mG1E2r.HE_ftRLV_l9U£ST;0M_is_yMETH£Rjr.H£_Bp-p-LkANT-

HftS SHiitMM that Jurists of Season Could dIsrP^rff

l6llTEjr.He_Dl.5lRkT_eBU6T-$_R£,VO.\.UX;8M_O.FLtfiS_CcNSll7UTil)VlftL

RlRiMS Qg THAT JURISTS CoULD CoNClAJPEJriiEJKSUE___•

PRESENTED ARE RpnovtATF To PRoCg.Ep_EuRXHFR-.JMs.

XRReShit>lt>_^.Ug5Xi6M_Tl-.toUH)_6£-D-&C\D-CO-WilH0UX

F-UlI XoMS.iDFRATJkoT The £AeTuftU6Rj&&ALTiASk! 

ADDUCED In SuppoRT ftTJTNE_C.U\MS.___________________

BllGK^abTO f CITATIONS OHiTTED) (EMpHisSlS ftODEpT

tiER£,-THE-t’-lSXRiCT_CoURT_Pg.MiED_P_ETiTAtiMe($

fr,round o^ie cm procedural GiR&und. petitioner Raised

4.



The CONSTITUTIONAL. CLAIM IN H)S WRcUNB^OnE CO__

STATE FftiLED To PRo.VE ANV oF THE___
m

.elements of Second D£GrRt£MuRDeR, Aw that

MS_C ONV LCT-ION -RAH . AE0UL_0F_IHE-JLUE -Pg.0tES5-CleU5E

-THAT- THE

m. .: ■

-OE THE--£(ETHr5.i.)<IH--Mt)-&URIE£HT.H-AMEMDM.eNTS

-To THE UNITED STATES .C.aHS:rtfli:ujK-.JJK&,g-R_.riACK.S-Ojj-^.

.YlRG/itLA, HM3 U.S. 3*1, 0cnc0.

:u^ER-XHE_D-ENiAUoP-THt_&RoUM.D...(i.ME.Ec>.g

pgoeFDURM 6iR&unD|. The District Court TouMP teTiTioHER

did hot, alert the state - To T He nature of . His Federal

- Cl AIM FoR Mis _&RotMD.. PHE ..._L________________________

-fefc -EHCl-OSeb- ExHiBiT,ft, at. C,1 OF II OR RECORD DoC.M) at U of lt\

1
XT. WOULD BE AFoMDKMEHTAL Mi$CARR«A&& of JUSTt.CE

Jp-MoT- AP-tjgg-SS. JH£JMtrgtTS -OF- THE f:l Aid (&ROUHP.OHE-)- 

SAIDH'HY.TIOHKSW. <53 F.34 noM.ttiAQ'THCDUTO).



However, THis was Xncorrect, because pFririnKeR

£tlep_B_SI&T£JtU^6£AS_CftRpuS_pjcj4X<iiJ>i_tEi_IH£_SiXfeXE

Ap^e^m_C.6USTJJrt6TJIH£_CouBT^£X.g^€J)^«IiJD.eKceD.

By—Oi?PJSJgJ)E-XH£_C.&.URL.-J

'STATE HABEAS PETiTioN SPR'.iFir.ftliy ARGiVIES THE

Fourteenth amendment, due to tuslifF'P-p^t FyiDgucE

SEE.EK£lo,5.EO.XBLR)TJLE-OB-RECog,D-ao_C..3ELL,-EX-lo..

£eXiXioNER'-S„SJi,T£,HAB>:bS_P_E-T-'uT-<oNjLl.A^U

'VA)FRTFd" THE STATE rmiRT To THE NATURE Op HiS'

EED£BALjCiRiMj;6.8Jd.lsJSlR0JJLH.P_DJiE*

ALSO, F-ETiTiougR Woul.P like? Tft PoiKT BUT THAT

THE GirouNP ONE Of HU § .325M WAS EXHAUSTED

Where, in His Direct Appeal »f Hit HupOieUT Ant> sentence

Be-U5E-t)-eie6R.Ly_ESXABUsBeP_EeC!e.RAl-LA>Al-ARiji)jiN&

His_EMTiriEWeHT_ro_K.e.Q£E,

10
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In_H\S_J Miri.A L_+_RE^ly_RR l EE1.J& goUNP ONE ;

thf state fm! et) Tti Meet Its Rurdfn of proof and

in fieauHD Five. Hr speetri'KAlly SurnUtte\>THAT. A

F.EDggftl. _StiURCF_6p LF\iAl_UHeN_Hg_SrftXgt)_rHftT_J,HF-

■CoHBInEDJRRoRS CnMylRiNEI? OF ABOVe.^AND. i.N THE

VlHotF ThiS .jNiTi Al _AHD_RepJ.y__P,RiEF-y,—D-EMl_E.D_

TR"
£.{l_Ifcl£_k__ Ad£Hp^^r_ToJJii£_U.5X>_________

LmAz m, Ex .

Al^O-,-GnR^UhtOHg_OF_Hls_|.

^HER€,J^_HLS_HoTic)H-ROlg-3.a--5o_Hg-U$gP--ViolftTio-b(-Q£

rviathTWXH£_5

.Cmc.XA^-Ex

t ?



NEXT, iw pFTifioN(rRS v' MoTi'nK FoR CERTiFinuTP

s\ 0 THE MFRiT-^-QF AH

SEEiC-Jc-KfiiiS—&!J.D_&JJiBmtiTiALJilSWifc!a_OJ!lJr-HE
m

D.E-h!iALJi^H’t$^CotiSXi_XuXioMAL-G’iJaiHX-S_UMD_E-R-I.HE-JH

AMEHPJM£bir_Jo THE. UHJ£-D-lUT£S_CMj,SX-i-T_UXiaM-.

?FF Furl ftseb EXHIBIT » F MoTioN FoR CERTiFlcKTE oE

APPEMABiLiTY.

I'EEIilistlEHJiVHKSJ-HM-HE-SHDAiLP-JblAV-EJB-eeu

>jiR^N-TED_A^-CE8Xi-E-i-CftT-E_oE^Ap_ag-feLA-8i-Lil_y_6y-J-HE

EIeve^TH—EiRcyxi-Jl-ougx_ojE_fe|>p.eAL._Ho_w:Eyj£'-S-)

that Court PLACED Toij> HEMV Op A BURpEH UP&K

P_EXiXit>i'i.eg_UttEW_D-eH^-iM&1_HiW-A-C-0-ft—C0-HXRAR)(_

lo-SlfeCK-toD—BiJ-C^-^UP RA ■

L5.



frnTiaH£R RerspfcCTFuuy RESuesn THi$ 

HONORABLE COURT REVERSE ANI? REMAND TH'S CASE 

BACK To THE ELEVENTH Circuit With instructions

T° CnRAjjT PET'Tioner a COA on GiRound/JNE.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

k/ ku 1 bar 9loqb_______
KultpjR SiHGvH GioRfVtfM5**31

•^Uiy M ^ 3n3aDate:
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