t .
 FILED, Clerk of the Supreme Court, 08 Apr 2022, 086339

1"‘

SUPREME COURT OF NEW JERSEY
C-492 September Term 2021

086339
State of New J erséy,'
' PIainﬁff’»Responden‘g, S ' r.
V.

"ORDER
Agustin Garcia, |
a/k/a Augustin Garcia,
and-Augustine Garcia,

Defendant-Petitioner.

A petition for certiﬁcatioﬁ of the judgmeni in A-003575-18
having been submitted to this Court, and the Court having considered the

same;

LIt is'ORDE',R.E'D- that the petition for certification is denied. -

' WITNESS, the Honorable Stuart Rabner, Chief J ustice, at Trenton, this

5th day of April, 2022.
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SUPERIOR COURT OF NEW JERSEY |
APPELLATE DIVISION B
- DOCKET NO. A-3575-18

STATE OF NEW JERSEY,
Plamtiff;liespondégt,
V. |

AGUSTIN GARCIA, |
+k/a AUGUSTIN GARCIA,

-nd AUGUSTINE GARCIA,

Defendant-‘AppeHaﬁt:
, |
. Sub_nﬁtted September 16, 2021 —'Decide_d October 13,‘2'021
" Before Judges Gilson and Gummer.

" On ap_peai’ from the Sﬁpérior Court of New Jersey, Law
Division; Bergen County, Indictment No. 00-06-13 68.
] oseph E. Krakora, Public befendcr, attorney” for -
appellant (Monigue Moyse, Designated Counsel, on the

. brief).

"Mark Musella, Bergen County Prosecutor, attorney for
respondent (W Jliam P. Miller, Assistant Prosecutor, of
counsel; Catherine Al Foddai, Legal Assistant, on the

brief). - Y A7




Appellant filed 2 pro e supplen:lenia_l b.rief.

~ PER! CUR].AM ' |

| Twenty *years ago 'in 2001, 2 Jury convicted defendant’ of murdering‘ llis
- fonne'r girlfriend on the-day she was to marry. another man. Defendant shot her
. at close range in her home just before fhe \'N'eddin'g ceremony. The, shooting was
Wltnessed by several guests'and famrly members and recorded by 2 video grapher

" who was ﬁlmmg the events of the day. Followrng the 1€] iection of his arguments

¢

on direct appeal and the reJect1ons of extensive arguments made in four petrtrons -

| for post»convrctron rehef (PCR) defendant moved to cornpel productron of the
~ entire video of the weddmg day and the portron of the vrdeo presented at hrsA
' trlal 'He asserted that new technology might allow hrm t0 enhance the video
and the video rmght support his contentron that he acted n self.-defense.' ‘The
motion court den ied that motton reasonmg that . ll arguments about the vrdeo'
. and deferidant's related self-defense clarm had been addressed and resolved in
‘hlS prior direct appeal and the orders and appeals concerning his PCR petttrnns. -
Defendant now appeals from 2] apuary 25, 2019 order denyrng hrsrnotion to
compel We. afﬁrm ' _ |

A Jury oonV'icted defendant of first-degree nilu:rder,.N.I l.S.A. 2C:11-3 (a)_(l‘)

and (2); second degree possessron ofa fi rearm for an unlawful purpose NIS.A.
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- 2C: 39-4(a) thrrd degree pessessron ofa handgun Wrthout the requrred pen:nrt

N J.S A.2C: 39 5(b); and four counts of third-degree endangenng the Welfare of'

T a chrld N.IS: A 2Ci24-4(2): Following the merger of certain convrctlons '

defendant was sentenced to life in prrson with 2 mandatory thrrty years of parole

ineligibility.
In 2004 we affrrmed defendant‘ convictions for murder and unlawful

possessron of 2 ﬁrearm but vacated his eonvrctrons for endangenng the welfare

of a child. State V. Garc1a, No. A—3939—01 (App Div. May 11 2004) The'

' Supreme Court denied certrﬁcatron 181 N. I 545 (2004)

Thereafter defendant ﬁled four pet1t1ons for PCR. All those petrtrons

- were denred and we affirmed the denral of the ﬁrst three PCR petitiobs. State -

v. Garcia, No. . A- 5437- 06 (App. DW Nov 6 2009) State V. Garcra No.. A-

3'198—09'(App.niv.~Aug. 12,2011); State v. Garma, No. A- 2764 10 (App Div. -

May 16,2013).

Separately, defendant ﬁled requests under the Open Public Reeords Act

_(QPRA), NJ .S.A. 47:1A-1 to ~13 and the common law seeklng to compel t_he

. produetion of the vrdeo and other documents. The denlal of the request under

. OPRA’ and the- common 1aW was upheld by the trial court and we afﬁrrned that .




 Nos. A-3085-16, A-4501- |

. decision. Garcia v. Bergen Cntv'. ?ros,ecﬁtor‘é.Oﬁm

16 (App D1v May 17, 2019).

- In ]:ns chrect appeal defendant made several arguments about the

: adxmssfblhty of the weddmg V1deo and the playmg of por’nons of that v1deo at

his trial. In his four petmons for PCR defendant repeatedly argued that hlS trial |

counsel had been J.neffectwe in not challengmg the adm1ss1on of the weddmg '

video based on tampering and 1n fa1hn_g to tefain an expert to examine and

: challenge the v1deo

On this appeal defendant claims that he is entztled to d1scovery because

an exammatlon of the videotape might r<uppor‘£ his axgument fhat he was attacked

and acted in self~defense. His', current counsel subm;.tted a brief making one

argument:

The ‘trial court erred in denying Mr Garcia's motmn'to '

“compel production of discovery.
Defendani submitted his own bnef in Wh1ch he argued

A [The] January 25, [2019] adverse order ﬂagranﬂy
_violate[s] appellent{'s] constitutional rights to .due
process of law, because it is capricious, unreasonable
and unsupported by sufficient competent evidence in
the record, warranting reversal and remand in best

_interestof justice. -

B. [The] judge [] entered orders dated August 25,
2016, Ma.r ch 3, 2017, and March 28,2017, Wl‘fhout any




participation of already a331gned counsel subJecnng '
Cerbo 78 N.I. 593,

appellant 1o fundamental [St State V. ,
o his right to couns el

" 605, 607 (1979)] injustice, violating
guaranteed by the Sixth and Fourteenth Amendments

. [to the] U.S. Constn:utlon

proceedmgs estabhsh that defendant was
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dunng defendant s direct appe
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d out, defendant s arguments abo
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g Vldeo Were ralsed and rejected in hlS pnor dn’eot

ot tamP ering with fhe weddm
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anp2il and In his four prior PCR petitions. ‘While New Jersey courts have the
inherent power to order discovery when justice requires it, See State V. Magshall, -

vocation of

148 N.J. 89, 270 (1997), defendant’s motion did ot support an i

that extraordinary remedy:

Affirmed.
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