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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix —___ to
the petition and is
[ 1 reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix ____to
the petition and is
[ ] reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _é_ to the petition and is .

[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported,; or,
[ is unpublished.

The opinion of the : court
appears at Appendix —_____ to the petition'and is

[ ] reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished. :

1.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying reheal'ing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[1] For cases from state courts:

The date on which the highest state court decidg my case was W

A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
i ‘ Application No. A

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a). '




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

FOURTH AMENDWENT: TO THE UMTTED STATES

ConsSTrTyTIon.  QUARANTEES THE RTENT-OF THE
PEOPLE TO BE SECUREZN THETA.. Psz?somg/ HOUSES
PAPERS, EFFECTS, AGATMST UNREASONABLE SEapCHES

AND SETZupes, " 1unRRANTLESS BLo0D DRAW On MAYOd, 2014"

FZFH AMmenomenr:  PRo ULSToNS ConCepurig ﬁ,?arfcazzob
AND Dug PROCESS OF Lay; 1p,, '

UBLE JZo,As
PRIZURTE PROPERTY AoT 70 BE TAkew 4, Uf% ﬁ%ﬁ;ﬁ”
SATION,, 7

PBOULSTONS: MOR SHALL ANY PERSon Ac SUBTECT FoR THE | 1
$AME OFFENSE To BE TWICE PUT 1y JEOPARDY O LTFRE

OR LTMB; MoR SHALL BE COMPEUED 1w ANy CRUNTWAL ( Aok
TO 8E A WITNESS ACRTUST HIMSELE, Mo BE DefRuyiey'oF
LIFE LZ8ERTY) OR PROPERTY, WITHouT Oue PROCESSOF A/ﬁ@

O InNuARY 33, 2016 "PETZIZOMER" Toser Boupeeore
ENTERED R PLEA AGREEMEWT, “

PLEADTWE GUTLTY TO THE OFFEMSE OF TN TOXICHTZIo

MANSLAueHTER (CounT-T TN CRUSES pumBer 14~ CR-287)
RND TH TOXTCATION ASSAULT (Counsz=1 T/ CAuse NUMEEA -

15~ CR=247¢) o THE SAME pA7E, Tn EAcy CASE, THE

TRTAL COURT ENTERED A "WEAIN” A Disg ”
DLY WEA '
F.DUDIA/G, AVD SENTENCED 70,. TW0 2.5 )/Eﬁ)/; 7279']?7);‘/




ConvsSTLTUTZonAL AVD 5‘7/972475/?}/ ﬁ#ow?&:ouf

IN CRUSE WumBER-2Y — CR-2877) /SO ZN CAUSE
NumBER~25—CR~-1y 761

) TNTOXZCATZON MpNSLAUCHTER - 24~ O~ 877
(3) ZVTOXTCRTION ASSKAULT ~ 25~ (R ~247€
BoTH OF THESE CHRRGES ARrcs FROm THE SAME

ACCTOen7 On MRy o3, 30 24, DoubLE TEOLARD Y
APoLTES?

SIXTH AMENOMENT; ASSTISTANCE OF CounseL)

LHTY AMeND MENT: Dus PROCESS OF LAWS AXD
EQuaL PROTECTTon OF LAWS. |

CONSTZTUTIONA! EFFECT-LUE ASSZ-STANCE
oF CounseL. |

ON TBNUARY 3S; A026 HTTORYEY GRES RUSSELL

HAD ™E PLen BuILTy TO(INTOXTCITZON MAUSLALUEHTE
(CAuSE MYmBER-24—CR~2877) AND TN Cﬂ«gfﬂam’?r
(15-CR~2476) ZWTOXTLATION ASSRULT) THESE HRE THE

Same CHARges?



STATEMENT OF THE CASE

ON MAy 03,024 T LhHS TMIOLUED T B CAR

KEX
ACCTOENT Ii GALUESTON Coun7y,TB%S, L WAS 7A
70 7#E HOSPITAL WERE MY BLOGD WAS TRKEN LWITHOUT

P SEARCH LARRANT OR CouRT ORDER, "ty apppnr 5SS BLood
Rhw,  Ow Jaly 083026 L FILED SEMRRTE HABEAS
| APPLICATIONS, ARTICLE 12.07'S. PROSE APALTCATIONS"
14 ChuSE MUMBERS = 2y—CR—ABFT-E3MDLS— CR-1476-83 |
" Ow SEPTEMBER 32, 2016, THE CRIMINAL CourT OF APPEALS
oF TEXRS, TN SERRATE ORDERS DENTED EACH HRABEAS
PPALTCATION, WITHOUT WRTTTEN ORDER,

THE Two CowCurRTVE BIRCHFLEL VS.NORTH DAKOTA.
13¢ 1., X260 AND BIRCHELELD VE.NORTH DAROTA $79U8

’ 2026
439 L7¢ 477" ORIMION LSSUED JUNE 23 , |
RE7)‘/e0f)c/7.zu1/5 70 CASES OM CoLLATERAL REUTEL, THERS

+¢ wo-ehy L' Could Hve fpown Féour THESE
fulzves PREOR 70 LrLTVE Y FIRST ARTZCLE 12,075

ON Ty 08, 2016 o Th THE CourRT OF C/azmz;/pé;ﬁ@@
OF TEYAS! on APRIL 23, 20a2 I FILED A HRBEAS |
QoRPUS APPLICATION (§) TN CAUSE WumBER-19-CR-3877-8:
a0 Cause MumBep—2S CR~2476-53 ON JUNE &, 203Z
THE CourT OF CRININAL APEALS DISMISSED THE
RPALICATION " SUBSEQUENT APPLTCATZON/(S).

OV MARCHAS, 203, L FLED THE ZMSTANT FHBEAS

APPLLCRTIDNS . on TunE08,3033 CouhT OF CRIMIMAL
APPEALS DT.SMISSED zTou]” WRITTEN ORDER,

4



STRTEMENT OF THE ChSE

ALL FEDERAL ComsTIIyrzOMMC CLAING AR
EXHPUSTED . 1w THE 4477 JUDLCIAL Couprok.

@ RVESTON CounTy TEXRS. ThE CLAZMS APE..
LT BMENDOMENO MENT" Lt RERSOMB BLE SEARLY
ANO SEZZiRE. WARRBWTLESS Blood ORR¢ ON
MAPYy 0,01y ,

"5TH AMENDMENT " DouBLE TEOPSRDY LZOLATZIN"
CHARGES STEMMING FRom THE SAME ACCLOEWT
ON MAY0QyR02Y4. DuE PROCESS OF LAWS
TNTOXICATZON MANSLAUGHTER: CAusE M0, 24-CR-287,
‘U NTOXT CATION ASSAULT s CAuSE Mo, 25-CR-1478-63

PLEADED GuxriTy TO BoTH CHARGES ON THE SAME
DRY TJAMUARY RS 026,

"6TH AMENDMENT " ITHEFFECTZVE ASSISTAMCE OF
QounsSEL"., ATTORNEY GREG RUSSEL NEGOTLATEY
TwWo — PLEA BAREINS FOR THE SAME CRZME ON
THE SAME DRY TRMUARY R3) 016,

" 24T# pmenomeNT! DuE PROCESS OF LAWS AU
EQuAL PROTECTION OF LAWS, UNAEASONRELE
SERRCH AND SEZZURE! EFFECIIVE ASSISTAMCE
OF CoumMsSEL.




CTATEMENT OF THE CRSE

On APRLL 23 A0a1. APPLICANT FILED ) HABERS
Qoz::us e Z7H THE Cowurcizae Cour7; THE
547" JuprcrAL CourT Av ARTICLE 2207 OV
THE BASLS OF THE RETROACTZUZTY OF 7H& |
BIRCHFELZELD VS, JVORTH DA a6
CONCLRRTHE TUDEMEATS” Ko7p, 136 5.CT. 2260
BLRCHETELD VS. VORTH DAKOTR, S79Us 43897 H77,
OPINLON LSSUED JTNE 33,302y WARRIWTLESS,
BLooD DRARwS OR URINE SAMPLES,
T TolD THE STATE COuRT OF THE S 5, pcIAL

CourT OF GAVESToN COunTY)TEXAS o» THAT THE
RIRCHELELD RULTNG (S) APPLTED T0 py CASE.

FupT THE ZASTANT CLAZMS FILED ON 7uzS (LA
DID voT ConTRIN SPECTIFIC FACTS SUFFLCI&M
To ESTRBLISH, BY # PREPONDERANCE OF THE
EUTDENCE, THAT Ao RATZONAL TuROR Could
HAvE FounD THE APPLICANT CurLTy BEYoND A

REASONABLE DoyBT,

THZS IS CONTRARY TO STRICKLAND V5 WASHING TG
D66 U, 669,699 L2981, A ERSIVABLE PROBABILLTY LS
A PROBABLLITY SUFFLCTENT 1D 4nDERMINE
COVFIDEWNCE Tw THE OuT-Come.



REASONS FOR GRANTING THE PETITION

RuLE 120. (8)
THE £677 JuDICTAL STATE COourT OF GAVESTON
CounTY TEYAS HAS DECTDED AN IMPORTANT FEOERAL
QuESTIoV IN -A why THAT CONFLICTS WLTH
PuoTHER STATE CouRT, 23-00268"

12
ve, STATE, TREAL CourT NO
ﬂﬁ,’i"ﬁ%m 25T TuokCTAL COuRT OF SMITH

' &3S
CounTy, TEXAS) Zjﬁ’fﬁ%”f_m Case REVERSED LWARRANTL
»e D A0 REMANDED. |

CR. .

RuLE 20.(b) o | |
PRKANSAS SUPREME CouRT AuLED THAT ASTATUTE THAT

' U D 0 20
RLLOWS A WARRANTIESS 8L00D DRAW BASE -

“CMPLIED ConSENTY LTOLATED THE FouRTH AMEND

(JHEN PPPLIED TC 7 DERENOANT IV A 'NEGLTGENT

H
o JORTL 36 M08 “OPTNION
HomTCLOE CRSE. 77 PPPH °5 o ycat izl

THE ZINPROPERLY 08 ﬁr ThaT OR Awy BURDEN

& STATE DID NVoT

TBZCﬁwE T TRIAL COURT™ DLDw#07 QonDu cT;Z)
QuPPRESSTON HEARING" CovSLOER 7EesTZMOVy 08
peEUTEW VY EUTDENCE ON THE MATTER, .

[~
BeTweEN THE COMSTZTUTZONAL PROBLEM b THE LACK O

oAl Vot TrRY Consewr:  THE Cour7 Found 7€
PROPER REMEDY TO BE SUPPRESSTON OF THE EULDEAMCE .

SEE . DORTCH vs, 57/97&; Sy 8,0, 3d 518 LARKANSAS- X015 ]

e

\



REASONS FOR GRANTING PETZTZON

RULEZ0, (Q)

A STATE CourT OF APPEALS MRS DECIDED AN
TMPORTANT QUESTLON OF FEDERAL LAW THAT
HRS NOT- BeeN BuT” SHoulD BE SETTLED By THIS

CouRT;

THE 56™ Jabrczal DTSTRICT CounT HAS PECFEEY
AN IMPORTANT FEQERRL QuesSrron IV R WY .
THAT CONFLICTS ¢ I7H RELEUANT DECTSIONS OF

THLS COuRT;

CoNTRARY TO CLAUSE
~ CTANDARD FOR LRANTING RELIEF

THE COURT “HELD" N W IZLLTAMS VS, TRYLOR, 529

u.$. 362 2000] |

THE CouRT (HELD) THAT (d) (2)'S CoNTRARY 70
OLALSE “REQUTRED THE "REIECTION O F STRTE ]
0ouRT DECISIONS (WHITH WERE SUBSTANTZALY ™

DLFFERENT FROM RELEYANT PRECEOENTS OF THZS .
QouRT. -
THE COURT GAUE AN EXRMPLE OF £ ewos |
MISINTERPRE TATIZON OF STRICKLANO VS, WASHINE TTH)
Yoo u.S, 668,69y L2984




REASONS FOR GCRANTING PEIZ7ZON

STANDPRD FOR &RANIZNG ReELTEF Wd)W'S
1F p STATE CouRT WERE 7O REJECT /) PRLSONERS
OLAZM OF "INEFFECTZVE ASSISTAMCE OF CourSeL.-
on THe GRouNDS THAT- THE PRISONER HAD . NOT
ESTRALISHED BY A PREPONDERANCE OF THE
EUTDENCE .. THAT THE RESULT OF THE QRIZMINAL
PROCEEDING woulD HPUE BeenN DIFFERENT:

CTANDARD FOR GRANTING RELIEF

(WTLLTAMS VS, THYLOR, 539 U.S, 363, 40942013 ocol
IN ADDITroN T0.. THE STTUATION WHERE B STATE
CouhT “DECTSTON IS “CONTRARY TO OF AN

UNRERSanABLE" " APPLICATION OF CLERRLY ESTABLTSIES
ConSTITIDNAL LAw X8 US.C, (A)/3) PRouZOES THAT A

OTHTE CouRT "DECT.SToN MUuST BE REVERSED ANO
RELIEF MusT BE "GRANTED'!

TF THE StATE CouRT PROCEEDING RESUWTED IN++7
DECLSIoN THAT WAS BASED ON AN UNRERSONABLE
DETERMINATION OF THE FACTS TN LL6H7 OF THE
EUTDENCE PRESENTED LA THE STR7E COURT oo

- PROCEEDING. .

X

BuT UmREASONABLY RPALTED THAT PRINVCIA
(E 70.. THE
FACTS OF PRLSONER'S CASE, |

WILLTAMS VS, TRYLOR, 539 U.$,363,423 L2060]



REPSONS FOR GRANTING PETLTION

i COLEMAN VS, THompSow; 3 0L U, 733,739,730 L299L

WE CONSEQUENTLY READ ColEMAN AS C oNTRIN
WING A FEDERRL HABERS CourRT 70

"E7<CEPTION"... ALLOWIN
ExnD CAUSE, THERE By EXCUSTNG ' A OEFENDANTS 20

1 pROCEDURAL. DEFRULT LHERE
(1) THE CLAZM oF "INEFFECTIUE ASSLSTANCE OF TRLAL

CounSEL! LAS B "SuBSTANTLAL CLATM.

e CAUSE ConSLSTED OF THERE BETNE NO
YRING THE S7HTES, COLLATERAL REULE (v

TN MARTINEZ VS, RYAN, 566 U.S. 2 (X023)
SuPrREmE CourT OF THE UNITED STATES “HEW"
THAT MARTINEZ'S WOLOINE RFPLLES IN TEXRS,
THE CouRT LHELD) A PROCEDURRL DEFRULT 4LL
Vol BAR A FEDERRL MBBERS COURT FA0M HEART
A "SUBSTANTIAL CLAIN OF INEFFECTIVE ASSISTR)
AT TRIAL.

5 1w THE ‘eazTIL RevIEw COLLATERAL o~
e’ THERE whS MO CounsEL.




REASONS FOR GRANTING PETIIIONV

I~ MASSARO VS, uNITED STATES 538 US,500 (20«
/e CERTTON FoR “LNEFFECTIVE RSSTS TANCE"

ALLEGATTONS

£ SupremE CouprS UNRMIMOUS DECTSIOU

TH
ACCORDINGLY
AN INERFECTT

PRLSONER +» MAY
PROCEEDING.
NDER=38Y "STATE PRLSONER os ¢ ~ |

. (JHETHER OR NOT THE LSSUE CoulD HRVE 8554
QAZSED OV DIRECT APPEAL.

e psststance” CLRIM BY A
e BROuGHT N ColLATERAL




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
g P By
Date: [AUGUST S, 202




