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US. District Court
Southern District of Florida (Ft Lauderdale)
| CIVIL DOCKET FOR CASE #: 0:17-cv-61953-W]JZ

Rigal v. United States of America
Assigned to: Senior Judge William J. Zloch

Referred to: Magistrate Judge Patrick M. Hunt
Case in other court;: USDC Southern FL, 12-cr-60088-WJZ

Cause: 28:2255 Motion to Vacate Sentence

Plaintiff
Quelyory Rigal

A

tps:ifect.flsd.uscourts.govicgi-bin/DktRpt.pl?357141043106097-L_1_0-1

Date Filed: 10/03/2017

Date Terminated: 06/27/2019

Jury Demand: None

Nature of Suit: 510 Prisoner: Vacate
Sentence

Jurisdiction: U.S. Government Defendant

represented by Noticing FPD-FTL

(954) 356-7436

Email: ftl_ecf@fd.org

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Bernardo Lopez

Federal Public Defender’s Office
One East Broward Boulevard
Suite 1100

Fort Lauderdale, FL 33301
954-356-7436

Fax: 954-356-7556

Email: Bernardo_Lopez@fd.org
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Richard Carroll Klugh , Jr.
25 SE 2nd Avenue

Suite 1100

Miami, FL 33131

- 305-536-1191

Fax: 305-536-2170

Email: rickklu@aol.com
TERMINATED: 03/21/2019
ATTORNEY TO BE NOTICED
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Defendant

United States of America : represented by Noticing 2255 US Attorney
Email: usafls-2255@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Alicia E. Shick

United States Attorney's Office
500 E Broward Boulevard

Tth Floor

Fort Lauderdale, FL 33394
954-660-5793

Fax: 954-356-7336

Email: alicia.shick@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Thomas Lanigan

United States Attorney's Office
500 E Broward Boulevard

7th Floor

Fort Lauderdale, FL 33301-3002
954-356-7255

Fax: 356-7230

Email: tom.lanigan@usdoj.gov
ATTORNEY TO BE NOTICED

Date Filed Docket Text

10/03/2017 MOTION (Complaint) to Vacate Sentence (2255) . NOTE: All further docketing is to
be done in the civil case. (Criminal Case # 12-60088), filed by Quelyory Rigal.
(Attachments: # | Civil Cover Sheet)(Klugh, Richard) (Entered: 10/03/2017)

10/03/2017 Clerks Notice of Judge Assignment to Judge Darrin P. Gayles. (Irz1) (Entered:
1 10/04/2017)

10/04/2017 NOTICE of Attorney Appearance by Thomas Lanigan on behalf of United States of
America. Attorney Thomas Lanigan added to party United States of America(pty:dft).
(Lanigan, Thomas) (Entered: 10/04/2017)

10/05/2017 NOTICE OF COURT PRACTICE. Unless otherwise specified by the Court, every
motion shall be double-spaced in Times New Roman 12-point typeface. Multiple
Plaintiffs or Defendants shall file joint motions with co-parties unless there are
clear conflicts of position. Signed by Judge Darrin P. Gayles on 10/5/2017. (1h00)
(Entered: 10/05/2017)

04/23/2018 VACATED ENDORSED ORDER per DE# 6 , REFERRING CASE to Magistrate
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" Judge Barry S. Seltzer for a ruling on all pretrial, non-dispositive matters, and fora
Report and Recommendation on any dispositive matters. Signed by Judge Darrin P.
l Gayles on 4/23/2018. (1h00) (Entered: 04/23/2018)

. 04/24/2018 6 | ENDORSED ORDER Vacating 5 Order Referring Case to Magistrate Judge. Signed by
Judge Darrin P. Gayles on 4/24/2018. (1h00) (Entered: 04/24/2018)

04/24/2018 7 | Clerks Notice of Docket Correction re 2 Clerk's Notice of Judge Assignment. Incorrect
District Judge Selected; Judge Darrin P. Gayles no longer assigned to case. Case is
Assigned to Senior Judge William J. Zloch. (vjk) (Entered: 04/24/2018)

04/25/2018 8 | ORDER REFERRING CASE to Magistrate Judge Patrick M. Hunt for disposition of all
pre-trial non-dispositive motions and a report and recommendation concerning
disposition of all dispositive motions. Signed by Senior Judge William J. Zloch on
4/25/2018. (bc) (Entered: 04/25/2018)

04/26/2018 9 { PAPERLESS ORDER requiring Government to file its Response to Movant, Quelyory
Rigal's Motion to Vacate Conviction Under 28 U.S.C.2255,ECF No. 1, up to and
including May 25, 2018. Signed by Magistrate Judge Patrick M. Hunt on 4/26/2018.
(s100) (Entered: 04/26/2018)

05/07/2018 10 | NOTICE of Attorney Appearance by Alicia E. Shick on behalf of United States of
America. Attorney Alicia E. Shick added to party United States of America(pty:dft).
(Shick, Alicia) (Entered: 05/07/2018)

05/24/2018 © | 11 | RESPONSE TO ORDER TO SHOW CAUSE re 9 Endorsed Order, by United States of
America. (Shick, Alicia) (Entered: 05/24/2018)

05/30/2018 12 | PAPERLESS ORDER staying decision on Movants Motion to Vacate Conviction under
28 U.S.C. §2255, ECF No. 1. This matter is before this Court sua sponte. The
| undersigned has confirmed that there is a pending appeal of this matter before the
Eleventh Circuit that would directly impact this case. See United States v. Rigal, Case
No. 17-13068-CC. In light of this posture, the undersigned will refrain from entering a
Report and Recommendation in this matter until after the appeal is resolved. The parties
shall advise this Court within ten (10) days of the decision by the Eleventh Circuit
whether additional briefing is required, and whether the parties' positions have changed
with respect to the relief requested in this pending 2255 motion. Signed by Magistrate
Judge Patrick M. Hunt on 5/30/2018. (s100) (Entered: 05/30/2018)

06/29/2018 13 | RESPONSE to 12 Endorsed Order,,, by United States of America. (Shick, Alicia)
(Entered: 06/29/2018)

07/05/2018 | 14 | RESPONSE to 12 Endorsed Order,,, by Quelyory Rigal. (Attachments: # | Appendix
' A)Klugh, Richard) (Entered: 07/05/2018)

09/10/2018 15 { RESPONSE/MOTION FOR MISCELLANOUS RELIEF to 12 Endorsed Order,,, by
Quelyory Rigal. (Attachments: # 1 Appendix A - Transcript of Hearing, # 2 Appendix B
- Eleventh Circuit Decision)(Klugh, Richard) Modified on 11/6/2018 (chl). (Entered:
09/10/2018)

09/12/2018 16 | PAPERLESS ORDER requiring response to 15 Movant's Response to Order Requiring
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Notice filed by Quelyory Rigal. In her Response, Ms. Rigal requests: 1. to supplement
the record with a sentence reduction transcript; 2. further briefing after the Eleventh
Circuit mandate issues on her related appeal; and 3. additional discovery and another
evidentiary hearing. The Government is ordered to respond on or before September 21,
2018, advising this Court as to its position with respect to Movant's requests. Signed by
Magistrate Judge Patrick M. Hunt on 9/12/2018. (PMH) (Entered: 09/12/2018)

09/14/2018 {17 | Unopposed MOTION for Extension of Time to Respond to Movant's Response to
Order Requiring Notice Following Appeal and Supplementing the Record re 16 Order,,
by United States of America. Responses due by 9/28/2018 (Attachments: # 1 Text of
Proposed Order)(Lanigan, Thomas) (Entered: 09/14/2018)

09/20/2018 |18 | ORDER granting 17 Motion for Extension of Time. Signed by Magistrate Judge Patrick
M. Hunt on 9/20/2018. See attached document for full details. (hhr) (Entered:
09/20/2018)

10/22/2018 19 | RESPONSE to 15 Response/Reply (Other), 16 Order,, by United States of America.
(Shick, Alicia) (Entered: 10/22/2018)

10/29/2018 20 | REPLY to 19 Response/Reply (Other) by Quelyory Rigal. (Klugh, Richard) (Entered:
10/29/2018)

11/06/2018 21 | OMNIBUS ORDER lifting the stay previously entered in this case and granting in part
and denying in part 15 [Motion for Miscellaneous Relief] requested within the
Response. See attached document for full details. Oral Argument is set on Movant’s
Motion to Vacate Conviction for 11/28/2018, at 10:00 AM in the Fort Lauderdale
Division, in Courtroom 205C before United States Magistrate Judge Patrick M. Hunt.
Signed by Magistrate Judge Patrick M. Hunt on 11/6/2018. (s100) (Entered: 11/06/2018)

11/27/2018 22 | MOTION to Continue re 21 Order on Motion for Miscellaneous Relief, by United
States of America. Responses due by 12/11/2018 (Attachments: # 1 Text of Proposed
Order Order)(Lanigan, Thomas) (Entered: 11/27/2018)

11/27/2018 23 | PAPERLESS ORDER granting 22 Motion to Continue. The oral argument in this case
initially set for 11/27/18 is now set for 1/15/2019 at 10:30 a.m. in the Fort Lauderdale
Division before Magistrate Judge Patrick M. Hunt. Signed by Magistrate Judge Patrick
M. Hunt on 11/27/2018. (hhr) (Entered: 11/27/2018)

01/15/2019 25 | PAPERLESS Minute Order for proceedings held before Magistrate Judge Patrick M.
Hunt: Status Conference held. Oral Argument on 2255 NOT held on 1/15/2019.
Attorney Appearance(s): Richard Carroll Klugh, Jr, Thomas Lanigan, Alicia E. Shick,
(Digital 10:32:27) (tw) (Entered: 01/16/2019)

01/16/2019 24 | PAPERLESS ORDER Setting Supplemental Briefing Schedule. On or before February
4, 2019, the Plaintiff will file a Supplemental Brief on Conflict of Interest. The
Government will have until February 25, 2019, to file any Response to the Plaintiff's
Supplemental Brief on conflicts and the Plaintiff will have until March 4, 2019,to filea
Reply to the Government's Response. Plaintiff's Supplemental Brief and the
Government's Response will be no more than five (5) pages each and the Reply brief
{ will be no more than three (3) pages. Signed by Magistrate Judge Patrick M. Hunt on
1/16/2019. (s100) (Entered: 01/16/2019)
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02/04/2019

26

MOTION to Appoint Counsel by Quelyory Rigal. Responses due by 2/19/2019
(Attachments: # 1 Appendix A - 11th Circuit rehearing denial, # 2 Appendix B -
excerpts of government's direct appeal brief, # 3 Appendix C - record of property sale,
# 4 Appendix D - defendant's petition for rehearing)(Klugh, Richard) (Entered:
02/04/2019)

02/25/2019

RESPONSE in Opposition re 26 MOTION to Appoint Counsel filed by United States
of America. Replies due by 3/4/2019. (Shick, Alicia) (Entered: 02/25/2019)

03/04/2019

REPLY to Response to Motion re 26 MOTION to Appoint Counsel filed by Quelyory
Rigal. (Klugh, Richard) (Entered: 03/04/2019)

03/21/2019

ORDER granting 26 Motion to Appoint Conflict- Free Counsel. Terminating Richard
Carroll Klugh, Jr as counsel, appointing the Federal Public Defender’s Office and
setting April 1, 2019, for the parties to file a status report on the issues raised within the
Order. See attached document for full details. Signed by Magistrate Judge Patrick M.
Hunt on 3/21/2019. (s100) (Entered: 03/21/2019) '

03/22/2019

30

CLERK'S NOTICE re 29 Order. *Clerk added Noticing FPD-FTL to Plaintiff/Movant,
Quelyory Rigal, pursuant to Order. (jmd) (Entered: 03/22/2019)

03/28/2019

NOTICE of Attorney Appearance by Bernardo Lopez on behalf of Quelyory Rigal.
Attorney Bernardo Lopez added to party Quelyory Rigal(pty:pla). (Lopez, Bernardo)
(Entered: 03/28/2019)

03/28/2019

MOTION for Extension of Time to reply to the Court by Quelyory Rigal. Responses
due by 4/11/2019 (Lopez, Bernardo) (Entered: 03/28/2019)

03/29/2019

PAPERLESS ORDER granting 32 [Unopposed] Motion for Extension of Time to
Comply with Providing the undersigned with a status report up to and including April
12,2019. Status Report due by 4/12/2019. Signed by Magistrate Judge Patrick M. Hunt
on 3/29/2019. (sl00) (Entered: 03/29/2019)

04/11/2019

STRICKEN per DE# 36 , STATUS REPORT and Request for Supplemental Briefing
and a Hearing on Movant's 28 U S.C. § 2255 Motion by Quelyory Rigal (Lopez,
Bernardo) Modified text on 4/15/2019 (jas). (Entered: 04/11/2019)

04/12/2019

MOTION to Strike 34 Status Report by Quelyory Rigal. Responses due by 4/26/2019
(Lopez, Bernardo) (Entered: 04/12/2019)

04/15/2019

36

PAPERLESS ORDER granting 35 Motion to Strike. In light of representations made in
Movant's Motion to Strike 35 , Movant's previously filed status report and request for
supplemental briefing 34 is hereby stricken. The Parties shall meet and confer regarding
calculation of an agreed corrected loss amount, and shall file a joint status report on this
issue on or before May 31,2019. Signed by Magistrate Judge Patrick M. Hunt on
4/15/2019. (PMH) (Entered: 04/15/2019)

05/31/2019

37

STATUS REPORT Joint Stauts Report by United States of America (Lanigan, Thomas)
(Entered: 05/31/2019)

06/05/2019

38

Mips:fject.fisd.uscourts.gov/cgi-bin/DkiRpt.pi?357141043106097-L_1_0-1

PAPERLESS ORDER- Status Conference set for 6/7/2019, 02:30 PM in Fort
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Lauderdale Division before Magistrate Judge Patrick M. Hunt on Joint Status Report,
ECF No. 37, filed by the parties. Signed by Magistrate Judge Patrick M. Hunt on
6/5/2019. (s100) (Entered: 06/05/2019)

06/07/2019

39

PAPERLESS Minute Order for proceedings held before Magistrate Judge Patrick M.
Hunt: Status Conference heid on 6/7/2019. R&R to follow. Attorney Appearance(s):
Bernardo Lopez, Thomas Lanigan, (Digital 14:33:46) (tw) (Entered: 06/07/2019)

06/20/2019

(3

REPORT AND RECOMMENDATIONS on 28 USC 2255 case recommending granting
in part and denying in part | Movant's Motion (Complaint) to Vacate/Set Aside/Correct
Sentence. Objections to R&R due by 7/8/2019 Signed by Magistrate Judge Patrick M.
Hunt on 6/20/2019. See attached document for full details. (PMH) (Entered:
06/20/2019)

06/27/2019

ORDER Adopting 40 Report and Recommendations. Closing Case. Signed by Senior
Judge William J. Zloch on 6/27/2019. See attached document for full details. (bc) -
(Entered: 06/27/2019)

06/27/2019

ORDER denying Certificate of Appealability. Signed by Senior Judge William J. Zloch
on 6/27/2019. See attached document for full details. (bc) (Entered: 06/27/2019)
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UNITED STATES DISTRICT COURT

Southern District of Florida . .
Fort Lauderdale Division ~ AWM‘ X A

- RESENTENCING

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
v, ‘ ‘ .
QUELYORY A. RIGAL Case Number: 12-60088-CR-DIMITROULEAS

USM Number: 99758-004

Counsel For Defendant: Bernardo Lopez, AFPD
Counsel For The United States: Thomas Lanigan
Court Reporter:Yvette Hernandez

The defendant was found guilty on count(s) 1,2,5,11 and 12 of the indictment.
~ The defendant is adjudicated guilty of these offenses:

TITLE & SECTION  |NATURE OF OFFENSE OFEENSE. |y
: ENDED

18 USC 1349 Conspiracy to commit mail freud and wire fraud  [ppe |1

18USC1343 Wire fraud June2007 (o %

18 USC 1341 Mail fraud  |April2007 |12

. The defendant is sentenced as provided in the following pages of this judgment. The sentence is imposed
pursuant to the Sentencing Reform Act of 1984, ' i

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed
by this judgment are fully paid. If ordered to pay restitution, the defendant must notify the court and United States
attorney of material changes in economic circumstances.

Verified via PACER Date of Imposition of Re-Sentence: 8/13/2019
Digltally signed by AMBER ' ™
HARTLEY : A \ .
N; c=US, 0=U.S. G
AMBER L. 2u=l:c);pto°fJusfice,°::$nt;;?t ‘:.;* v "
=AMBER HARTLEY, N "T‘ v "’
H ARTLEY 0:92342.19200300,100.1.1=1500 M\ A NANS OV "-'h"ﬁ:-a.—?".'-ég‘——w
. 1002976258 William P. Dimitrouleas

Date: 2019.08.14 11:07:39 -05'00°

United States District Judge

Date: (Mﬁﬁdi—-s( ')“')‘q:
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DEFENDANT: QUELYORY A. RIGAL
CASE NUMBER: 12-60088-CR-DIMITROULEAS
' IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
total term of 156 months as to each of Counts 1, 2, 5,11 and 12 fo run concurrently with each other.

3

The court makes the following recommendations to the Bureau of Prisons: The Court recommends
designation to a South Florida facility.

The defendant is remanded to the custody of the United States Marshal.

RETURN
I have executed this judgment as follows: '
Defendant delivered on to
at , with a certified copy of this judgment.

|
|
UNITED STATES MARSHAL
DEPUTY UNITED STATES MARSHAL
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DEFENDANT: QUELYORY A. REIGAL
CASE NUMBER: 12-60088-CR-DIMITROULEAS
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of 3 years as to each of Counts 1,
2,5, 11 and 12 to run concurrently to each other, ' '

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release
from the custody of the Bureau of Prisons.

The defendant shall not commit another federal, state 6r local crime.

The defendant shall not unlawfully poésess a controlled substance. The defendant shall refrain from any unlawful use of a
controlled substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least
two periodic drug tests thereafter, as determined by the court.

The defendant shall cooperate in the collection of DNA as directed by the probation officer.
The defendant shall not possess 2 firearm, ammunition, destructive device, or any other dangerous weapon.

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in accordance
with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional
conditions on the attached page. ’

STANDARD CONDITIONS OF SUPERVISION

The defendant shall not leave the judicial district without the permission of the court or probation officer;

2. The defendant shall report to the probation officer and shall submit a truthful-and complete written report within the first fifteen

days of each month; .

The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer;

The defendant shail support his or her dependents and meet other family responsibilities;

The defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or .

other acceptable reasons;

The defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any

controlled substance or any paraphernalia related to any controlled substances, except 2$ prescribed by a physician;

The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered,

9. The defendant shall not associate with any persons engaged in criminal activity and shall not associate with any person
convicted of a felony, unless granted permission to do so by the probation officer;

10. The defendant shall permit a probation officer to visit him or ber at any time at home or elsewhere and shall permit confiscation
of any contraband observed in plain view of the probation officer;

11. The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement

- officer;

—

N AW

oo

12. The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without
the permission of the court; and .

13. As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s
criminal record or personal history or characteristics and shall permit the probation officer to make such natifications and to
confirm the defendant’s compliance with such notification requirement. )
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DEFENDANT: QUELYORY A. RIGAL
CASE NUMBER: 12-60088-CR-DIMITROULEAS :

SPECIAL CONDITIONS OF SUPERVISION
Cooperation with the IRS - The defendant shall cooperate fully with the Internal Revenue Service in determining
and paying any tax liabilities. The defendant shall provide to the Internal Revenue Service all requested
_ documents and information for purposes of any civil audits, examinations, collections, or other proceedings. It is
further ordered that the defendant file accurate income tax returns and pay all taxes, interest, and penalties due
and owing by him/her to the Internal Revenue Service.

Credit Card Restriction - The defendant shall not possess any credit cards, nor shall he be a signer on anjr credit
card obligations during his term of supervision, without the Court’s approval.

Employment Requirement - The defendant shall maintain full-time, legitimate employment and not be
unemployed for a term of more than 30 days unless excused for schooling, training or other acceptable reasons.
Further, the defendant shall provide documentation including, but not limited to pay stubs, contractual
agreements, W-2 Wage and Eamings Statements, and other documentation requested by the U.S. Probation
Officer. ' '

" Financial Disclosure Requirement - The defendant shall provide complete access to financial information,
including disclosure of all business and personal finances, to the U.S. Probation Officer.

No New Debt Restriction - The defendant shall not apply. for, solicit or incur any further debt, included but not
limited to loans, lines of credit or credit card charges, either as a principal or cosigner, as an individual or through
any corporate entity, without first obtaining permission from the United States Probation Officer.

Permissible Search - The defendant shall submit to a search of his/her persoh or property conducted in a
reasonable manner and at a reasonable time by the U.S. Probation Officer. '

Self-Employment Restriction - The defendant shall obtain prior written approval from the Court before entering
into any self-employment. '
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DEFENDANT: QUELYORY A, RIGAL .
CASE NUMBER: 12-60088-CR-DIMITROULEAS .
CRIMINAL MONETARY PENALTIE

The defendant nust pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Fine * Restitution
TOTALS $500.00 - $0.00 $7,104,473.32

The defendant must make restitution (including community restitution) to the attached list of payees in the

amount listed below. :

If the defendant makes a partial payment, each 'payee shall receive an approximately proportioned
payment, unless specified otherwise in the priority order or percentage payment column below. However,
pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be paid before the United States is paid.

NAME OF PAYEE TOTAL LOSS*  |RESTITUTION ORDERED
' $7,104,473.32

Restitution with Imprisonment - It is further ordered that the defendant shall pay restitution in the
amount of $7,104,473.32. During the period of incarceration, payment shall be made as follows: (1) if the
defendant earns wages in a Federal Prison Industries (UNICOR) job, then the defendant must pay 50% of
wages earned toward the financial obligations imposed by this Judgment in a Criminal Case; (2) if the
defendant does not work in a UNICOR job, then the defendant must pay a minimum of $25.00 per quarter
toward the financial obligations imposed in this order. Upon release of incarceration, the defendant shall
pay réstitution at the rate of 10% of monthly gross earnings, until such time as the court may alter that

payment schedule in the interests of justice. The U.S. Bureau of Prisons, U.S. Probation Office and U.S, -

Attorney’s Office shall monitor the payment of restitution and report to the court any material cliange in
the defendant’s ability to pay. These payments do not preclude the government from using other assets or
income of the defendant to satisfy the restitution obligations.

'* Pindings for the total amount of losses are required under Chapters 1094, 110, 110A, and 113A of Title 18 for
offenses committed on or after September 13, 1994, but before April 23, 1996..

** A ssessment due immediately unless otherwise ordered by the Court.
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DEFENDANT: QUELYORY A.RIGAL
CASE NUMBER: 12-60088-CR-DIMITROULEAS

' SCHEDULE OF PAYMENTS X
Having assessed the defendant’s ability to pay, payment of the total ctiminal monetary penalties is due as
follows: : .

A. Lump sum payment of $500.00 due immediately.

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal
monetary penalties is due during imprisonment. All criminal monetary penalties, except those payments made
through the Federal Bureau of Prisons’ Inmate Financial Responsibility Program, are made to the clerk of the

court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties
imposed. -

~ This assessment/fine/restitution is payable to the CLERK, UNITED STATES COURTS and is to be addressed to:

U.S. CLERK'S OFFICE

ATTN: FINANCIAL SECTION

400 NORTH MIAMI AVENUE, ROOM 08N09
MIAMI, FLORIDA 33128-7716 '

The assessment/fine/restitution is payable immediately. The U.S. Bureau of Prisons, U.S. Probation Office and
the U.S. Attorney's Office aré responsible for the enforcement of this order. :

J oin.t and Several v;rith Co-Defendants

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and
Several Amount, and corresponding payee, if appropriate.

|CASE NUMBER .

- [DEFENDANT AND CO-DEFENDANT NAMES TOTAL AMOUNT [{on L AND SEEEnss SEVERAL
(INCLUDING DEFENDANT NUMBER) UNT
co-defendant Juan Carlos Sanchez $7,104,473.32 $7,104,473.32

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest,
. (4) fine principal, (5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of
prosecution and court costs. , : :
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L FOR THE SOUTHERN DISTRICT OF FLORIDA
‘ BROWARD DIVISION

QUELYORY RIGAL,
Petitioner/ Defendart
v Case No.: 12-r-60088-WPD
\
UNITED STATES OF AMERICA, Aﬂ)@ nd\)( B
Respondent/ Plainti

COMES NOW, QUELYORY RIGAL, in Propria Persona (Pro-Se), acting Sui Juris. humble and respecthuly request
a reduction in her term of imprisonment to time served pursuant to 18 U.S.C 3582 (cX 1XAXi) under
*extraordinary and compefiing reasons which is consistent with currently applicable Sentencing Commission

A federal grand fury charged Ms, Rigal and others with conspiracy 1o commit wire fraud and mail fraud. Ms.
Rigat was found guilty on those charges following a jury trial, Prior to sentencing, counsel for Ms. Rigal filed
sentencing objections..The judge Honorable William J. Zloch sentence Ms. Riga! to a 200-months term of
imprisonment plus 36-months of supervised release. Following sentencing, retained counsel moved for leave to
allow Ms. Rigal 10 appeal in forms pauperts and to have appeliate counsel sppointed M. Richard Klugh to
her. The court granted the motion and appointed Mr. Richard Klugh to represent her in appeal. Ms.
Rigal's conviction and sentence were affimedonappeal. )
On April 25, 2016, Ms. Rigal, by and through counsel counsel Richard Klugh, filed a motion for a new trial. The
motion was based on newly-discovered evidence demonstrating the government's violation of Brady v.
Maryland, 3737 U.S 83 (1963) and Giglio v. United States, 405 U.S 150 (1972). The District court, following an
evidentiary hearing, denied the motion for a new trial. Ms. Rigal appealed, and on appeal, the court of appeals
On October 3rd. 2017, Ms. Riga) through counsel, filed a motion pursuant to 28 U.S.C 2255 raising the foliowing

grounds for relief: _ B _ _
1.)imffocﬁveassiswweof-semmw appeflate counsel in failing to resolve factual inadequacias in the
government's loss calculation for sentencing.

2.) Failure to disclose material exculpatory evidence in violation of Brady and Giglio. Counsel for both parties
filed a joint status report. The status reportincluded stipulated resolution to the 28 U.S.C 2255 motion.
Specifically, as o issue one raised in the 28 U.S.C 2255 motion, the parties stipulated that a proper calculation of
loss at the time of Ms. Rigal's initia) sentencing wouid have brought the total amount of sentencing belowthe $ 7
million threshold under U.S.S.G 281.1 (b)X1XK) of the sentencing guidelines applicable at the time of her initial

' .Astoi’mtm.thepaniesslipulamdmatMs.RigalagfeodtowittxkawmatisswiBasedomhe
stipulation of the parties the Magistrate judge issued a report and recommendations. Specifically, the Magistrate
judge recommend that Ms. Rigal's 28 U.S.C 2255 motion be Granted as to issue one that she be re-sentenced
with the advisory range of 135 to 168 months. As 1o issue two, the Magistrate judge recommended that the
motion be denied with prejudice. Judge Zioch adopted the report and recommendations of the Magistrate judge
and ordered that Ms. Rigal's sentence *will be vacated and the court will be re-sentence Ms. Riga! to a term of
Imprisonment, taking into account the correct sentencing range based on the corect calculation of her loss
amount.*

sfu P ARANS ’ /&?
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William P. Dimitrouleas. On August 1st, 2019, Ms. Rigal filed a motion for downward vanance and sentencing
mermiorandum requesting a downward variance from advisory range of 135 to 168 to a sentence of 120 months.
On August 13, 2019, the Honorable Judge Dimitrouleas heard both side arguments and re-sentenced Ms. Rigal
to 156 months of imprisonment plus 36 months of supervised release. »
On March 27, 2020 due to the global pandemic of CORONAVIRUS, The United States President Donald J. Trump
emergency authority under the CARES ACT to heip incarcerated people by increasing home confinement or
whatever he determines appropriate. The Department of Justice through the Federal Bureau of Prison issued a
list of inmates qualified to receive release to home confinement under The CARES ACT. This list was based on a
very strict criteria as non-violent offense, minimum risk ofiender under PATTERN (Prisoner Assessment Tool
Targeting Estimated Risk and Need), exceflent conduct during incarceration time, first time offender, also based
on programming and have completed a high percentage of the sentence. Ms. Quetyory Rigal was one of few
On June 3rd, 2020, Ms. Rigal was placed on quarantine at F.C.1 TALLAHASSEE and was released 1o home
confinement on June 18, 2020. (See attached documents).

The First Step Act of 2018 in a section titled “increasing the use and transparency of compassionate release’,
amended 18 U.S.C 3582 (c) 1XA) to allow courts to modify sentencing not only upon mation of the director of the
BOP but atso upon “motion of the defendant after the defendant has fully exhausted all adminisirative rights to
appeal a faiture of the Bureau of Prison to bring a motion on the defendant’s behalf or the lapse of 30 days from
the receipt of such a request by the Warden of the defendant’s facility *18 U.S.C 3582 (cX1)XA)". A court may now
modify a defendant’s sentence if it find on either the BOP's or the defendant’s motion that *extraordinary and
compelling reasons’ warrant such a reduction is consistent with applicabie Policy Staternent issued by the
Sentencing Commission. The Policy Statement regarding compassionate release sets forth three specific
reasons that are considered ‘extraordinary and compelling * as well as a “catch all provisions® recognizing as
‘extraordinary and compelling * any other reason as determined by the director of the Bureau of Prison.

United States Sentencing Guidelines Manual 181.13 comment note 1 (U.S. Sentencing Commission 2018), it also
requires that the defendant is not a danger to the safety to any other person or the community, and that the
court's determination is in line with the factors set forth in 18 U.S.C 3553 (a).

The world is experiencing unprecedented times becauss of the CORONAVIRUS. This virus is seemingly
unconirollable and has spread like wikifire throughout the country and the entire world. The global economy is in
complete disarray and the daily death toll is at least 2000 or more people a day, sometimes surpassing thal
amount. Due 1o this global pandemic Ms. Rigal was released by the FBOP to home confinement under special
conditions. She is living at: 6120 NW 116TH PL Apt. 411, Doral Florida, 33178. She's not obliged to work,
specially here in Miami. When she was released the situation in Miami wasn't as bad as now. A family’s friends in
good faith is financially heiping her with the rent apartment, utilities, food, clothing. etc. On July 8, 2020 Florida
State was declared a global epicenter of COVID-19 reporting 8,000 and more positive cases daily. All the
business of this family’s friend had been extremely affected at the point that he had to ciosed. Ms. Rigal has
been trying to obtain a job under the limited conditions of the probation (only job pay with W-2). As this
Honorabie Judge knows the unemployment is uncontroliable, specially in south Florida, we are in a8 economic
famine, that's the daily news. There are some options to work from home as telemarketing, online sales, customer
service representatives, but all these employers pay per hours, per production and most of this jobs are not
consistent, they offer payments as self employed using 1099 IRS form. However, are a lawful sources of income.
Ms. Rigal had keep and excelient conduct and is avoiding to violate the "probation restrictions®, but the court
needs to understand that we are in a giobal emergency situation, which is worse in South Florida, the reality is
that many people are loosing their lives. Meanwhile Ms. Rigal needs to survive. Without any financial income is
impossible afford the rent and expenses in the apartment she's living now at Doral Florida. However, the same
person who's helping her now is the owner for more than 20 years of a house located at Orlando Florida, in 1716
Lake Vista Ct. Cleamont, FL 34714, which is vacant and could be used by Ms. Rigal and she doesn't have to pay
ﬁieﬂjnrttroaogfon!ymemuﬁlmes.Thlscanhelphertowvmmpmdarﬁcandwadmwﬂ\emayina
proper transition.
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in a successtul matter, she humble and respectfully requests that this coun grant her a sentence reduction to
lime served. She had aiready served almost 100 months of her sentence, which is an over served time lf we
applied the First Step Act Good Time Credit. {See attached The First Step Act of 2018 documents). If the relief is
granted Ms. Rigal can work in Orlando Florida, as telemarketers, customer service representative, as she was
working in UNICOR at FCI TALLAHASSEE gaining a real job experience and also got a customer service
pprenticeship classes. UNICOR which is Federal Prison Industries also pays per sales, just commissions, they
sale timeshares for Orlando theme parks. [See Attached inmate Education Data Sheet and UNICORN work
The global emergency situation and specially the spread of COVID-19in South Florida standing alone is
compeliing enough reason to justify her sentence reduction to time served.

REASON ¢ 2:
If Ms. Rigal had been sentenced following the First Step Act, and/or al the new U.S.SG. amendments the
santence would be lower than 168 months of imprisonment that she is serving now. [See attached document
Information regarding re-calculated sentences issued by FBOP). Bacause First Step Act focuses on
rehabiitation, combating recidivism, family reunification, and sentencing reform via changes to penalties for non
violent federal offense. In Ms. Rigal particular case, she is first time offender calegory | involved in ‘white collar*
offanse which i she had been sentenced today the 2 (two) points enhancement for “abuse of trust and the 2
(two) points enhancement for sophisticated means could not apply because Ms. Rigal prior job was selling pots
and pans without any experience in real estate business at all. “Abuse of trust’ does not appiied to her at all
because is a charge and/or enhancement stipulates as per United States Seantencing Guidelines 2018 [U.S.S.G.
2018} * 381.3. tfﬁndefmamwa.podﬁmdpwlbagﬁvmemamdazspecusm. in a matter that
significantly facilitated the commission or concealment of the offense, increase by 2 levels. This adjustment may
not be employed If an abuse of trust of skill is included in the base offense level or specific oflense
characteristic. If this adjustment is based upon an abuse of a position of trust, & may be employed in addition to
an adjustment under 381.1 (Aggravating Role); if this adjustment is based solely on the use of a special skill, it
may not be employed in addition to an adjustment under 381.1 (Aggravating Role).” As per the statute is very
clear that this 2 (two) points adjustment does not apply to Ms. Rigal's role nor participation, this can be
confirmed in the Pre-sentencing report investigation (PSR). Also due to her 2ero criminal history category | she
should be consider 1o receive the lower end of the sentencing guidelines. This is an extraordinary and
competiing reason that the court can granted in order to avoid an injustice in the way that her sentence was
calculated. f Ms. Rigal had been sentenced following the First Step Act she should have a total offense level 29
or lower with absolutety no criminal history at afl, not even a minor citations or any arrest [PSR 56-61] category 1.
An offense level 29 and criminal history category | yield an advisory sentencing range of 87 - 108 months. Due to
Ms. Rigal first time offender status she should have received 87 or less months imprisonment, which this
sentence could be sufficient, but not greater than necessary as per sentencing factors pursuant to 18 U.S.C
3553 (a), also avoid unwarranted sentence disparilies among defendants with similar records who have been
found guilty of similar conduct.

it should be noted that co-defendant Sandra Campos, who was also responsible for loss between $2.5 million
and $ 7 million, [PSR 35] *second time offender, second indictment and fugitive’, was sentenced to time served
and releasad on May 6, 2016, Co-defendant Juan Carlos Sanchez, who was substantiatly more culpable, the
mastermind of the fraud, the person who taught Ms. Rigal his less-than-legal real estate system, who had also
bean involved in uncharged, but undisputed criminal activities ended up with a final sentence of 114 months.
The government filed a motion for sentence reduction on behat of Sanchez based on substantial assistance.
During a hearing on that motion, the government, in fact the same prosecutor that handled Ms. Rigal's trial,
sentencing and re-sentencing, noted a key fact of Sanchez's criminal past. Specifically, the prosecutor noted that
Sanchez was able to provide substantial assistance to the government in part because for decades, Sanchez
taundered illegal proceeds from a drug cartel. That information was provided to the District Judge who
sentenced Sanchez and Ms. Rigal initially and who re-sentenced Sanchez based on the government motion. As
alf the appeal records showed, Ms. Rigal was unaware of Sanchez's criminal activities. She had no prior criminal
involvernent whatsoever prior to being dragged into Sanchez's criminal scheme when fatefully she became a
student at Sanchez's school. Co-defendant Osbella Lazardi, this was her second indictment, she was sentenced
1o just 25 month's imprisonment. Co-defendant Dayanara Montero, this was her second indictment, she was
sentenced to 22 month's imprisonment. However, a sentence reduction to Ms. Rigal of time served which is more
than 108 months ‘the higher end of the offense level 29° remove any unwarranted sentencing disparity.

A




Under the newty amended 3582 (cX 1{A). Ms. Rigal has standing to bring this motion because more than 30
days elapse between her reduction in sentence request to the Warden in F.C.| Tallahassee and the appeal to
BOP Southeast Regional Office and a response. [See attached documents in support of her request to the BOP
in Tallahassee and appeal to FBOP Southeast Regional Office). _

This Honorable District Judge could thus: reduce the term of imprisonment 1o time served, after considering the
factors set forth in section 3553(a) to the extent that they are applicable, it 1t finds that y and
compeliing reason warrant such a reduction... And that such a reduction is consistent with applicable Policy
Statement issued by the Sentencing Commission, 18 U.S.C. 3582 (c) 1XA). To determine what the Sentencing
Commission considers ‘extraordinary and compelling’, the court may tums to the Unites States Sentencing
Guidelines 1B1.13. Now, the court, as opposed to the director of the BOP, can determine that “there exist in the
defendant’s case and extraordinary and compeliing reason other than, or in combination with, the reason
described in subdivision (A) through (C) and grant relief on that basis. The pandemic COVID-19 and its
devastating consequences in South Florida standing alone is extraordinary and competiing reason 10 justify Ms.
Rigal's sentence reduction to time served.

Ms. Rigal offense was not a violent one. She has zero violent criminal history during her entire life, and has zero
incident on her BOP file, demonstrating has an excellent conduct. Due to this excellent conduct in the BOP
records and other criteria Ms. Rigal was released to home confinement, she's actually living at 6120 NW 116TH
PL, Apt 411, Doral, FL 33178, Prior and during her incarceration nothing in her record indicates that Ms. Rigal
poses any threat to the community. Pursuant to 3142 (g), Ms. Rigal does not pose a danger to any other person
or the community. A clear prove of this is thal the DOJ and BOP approved her released to home confinement on
June 18, 2020, wheare she continues with an excellent record.

NEIGHING 3563 () FACTORS
Ms. Rigal offense was very serious. But she has been in custody since May 3rd, 2012 almost 100 months. I
afforded the rellef she requests to time served, that sanction adequately express the seriousness of the offense,
deters criminal conduct, and protects the public. The sentence reduction to time served does not represent
sentence disparities. The applicable 3553 (a) factors support Ms. Rigal's requests for compassionate release
under extraordinary and compelling reasons.

Pursuant to 18 U.S.C. 3582 (c) 1)a)i). there is factual extraordinary and compelling reasons that could warrant a
reduction of Ms. Rigal's sentence, that Ms. Rigal does not pose a danger to any other person or the community,
that the 3553 (a) factors support a reduction, and that the reduction is consistent with currently applicable
Sentencing Commission Policy Siatements. |

Ms. Rigal humble and respectfully request to this honorable coust to grant a sentence reduction to time served.
She is very mindful of her past and present situation, after being incarcerated in Tallahassee prison which is not
the same as a camp, she appreciated more the values and the life. She's asking for mercy and compassion in
this global emergency situation and ask for an opportunity to restart her life in a proper and more conscience
way. Again, she humble and respectfully request to this Honorable Judge a sentence reduction to time served.
Respectfully submitted on this 17th Day of August 2020.

QUELYORY RIGAL

Case No.: 12-cr-80088-WPD
6120 NW 116TH PL. Apt 411
DORAL, FLORIDA 33178
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I, QUELYORY RIGAL, declare under penally of perjury that | have served a true and correct copy of the foregoing \
to: '

RENEWED EMERGENCY MOTION FOR REDUCTION IN TERM OF IMPRISONMENT UNDER 18 U.S.C 3582 (c)
(1XAX1) AMENDED BY THE FIRST STEP ACT OF 2018.

Upon the following addresses, by placing the same in the sealed envelope, bearing sufficient
postage for defivery via the United States Postal Service to:

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
BROWARD DIVISION

299 €. BROWARD BLVD

FORT LAUDERDALE, FL 33301

And deposited in the postal box outgoing mail located at 6120 NW 116TH PL, DORAL, FLORIDA 33178, on this

6120 NW 116TH PL. Apt. 411
DORAL, FLORIDA 33178
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

UNITED STATES OF AMERICA, CASE NO. 12.60088-CR-DIMITROULEAS
PlainufY, . C
. Apfmdsx
QUELYORY A. RIGAL,
Defendant.

/
ORDER

THIS CAUSE is before the Court on the pro se Defendant’s August 20, 2020 Renewed
Emecrgency Motion for Reduction of Sentence [DE-620). The Court previously deferred ruling i
and reccived a December 13, 2019 response from the Government. (DE-585]. The Court agreed ‘
with the Govemment that Rigal had failed to show that extraordinary and compelling reasons
existed to justify a reduction of sentence and denied the request on December 16, 2019 [DE-
586). She apparcntly now has been furloughed to home confinement by the Bureau of Prisons.
Although it is unclear, it seems that she views her economic situstion in Miami to be an
emergency and secks a time-scrved sentence or a transfer o Orlando. The Bureau of Prisons
granted her ihe furlough; they can decide to transfer her furlough to Orlando. No extraordinary or
compelling reasons exist for this Coust to grant either relief' requesied. The Court is reminded of
the children's book by Laura Joffee Numeroff, “If you give a mouse a cookie, they will ask fora
glass of milk™.

Wherefore the Motion [DE-620] is Dismissed, and alternatively Denied.

! Even if the §3553 fsctors supporiod 2 seduction (o time served, which they do mot, such a reduction would likcly
e sccompanicd by the same homi confincrtnl féstrictions that sre the basis for her “emergency motion™,

1tpsfject.iisd.uscouris.gowooc1 051122428164 . Page 2012



below.

21st day of August, 2020.

Copies furnished to:
Tom Lanigan AUSA
Quelyory A. Rigal,

6120NW 116 PlL.. #411
Doral, F1. 33178

The Clerk is directed to mail a copy of this Order to Quelyory A. Rigal at the address

DONE AND ORDERED in Chambers st Fort Lauderdale, Broward County, Florida, this

4 A4
T1AM P. DIMITRGULE
United States District Judge

¢
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UNITED S‘!‘A‘!‘BS Dmmcr COURT
mm«m
QUELYORY A RICAL g
Pt
V. z Cmuo.
UNITED STATES OF AMERICA / T Sl by (e g Ty
DEPARTMENT OF JUSTICE / i
FEDERAL BUREAU OF PRISON /

Md’u&uc.ﬁwﬁdﬂﬁh«ﬂfw

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 US.C. § 1241
Perseaal Informath

(s) Yourfullname: QUELYORY A, RIGAL
(b) Othor names you haveused:  N/A

Placs of confinement:
(8) Name of institution: FEDERAL BUREAU OF PRISON / MIAMI RS3 (HOME CONFINEMENT)
{b) Address: MYWW

WTANT CARDENS, FLORIDA 33055.
(c) Your identification nomber: — 99758-004
At you cusvently being beld on orders by:
#fFodoral authorities {3 Suts suthorities O Other - explain:

Arg you corrently:
OA pretrial detainee (waiting for trial oo criminal charges)
dmm.m(mmwumw)aﬁuhmbuImMﬁam
if you are currently serving a sentence, provide:
() Name and location of court that sentenced you:  U-8 DISTRICT COURT. SOUTHERN DISTRICT G‘
FLORIDA, (FY. LAUDERDALE)
{d) Docket number of criminal case: 0: 12-er~50089

(c) Date of semtencing:  Oct. 16, 2013 (Incarceretod since Nay 3rd, 2012)
OBeéing hold on an immigration chargs
OOther fexplain):
Decision or Action You Are Challenging
Whﬂmyouchlllengmgmﬂuspcﬁﬁm:

#'How your scatence is being carried out, calculsced, o credited by prisos or parole suthoritics (for example,
revocation or calculstion of good tims credits)

Page2ef §
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O Pretrial detention
O immigrstion detention
ODetaiser
@'The validity of your conviction or scntence as imposed (for example, seatonce beyond the statutory
maximum or improperly calculated vnder the sontencing guidelines)
ODisciplinary procoedings
O Othor fexplata):

6 Provide mors information sbout the decision or action you are challenging:
{(2) Namse sod location of the agency or court: 1 requested & Good Time Credit based om the First Step Act
of 20 lied 10 all Uhe ified inmates at F.C. 1 Tallalessee and the rest of the B.O.P.
(®) Dockes number, casc number, of opinion umuber: 1 gn attaching all the Adaipistrative resedies.
{c) Decision or action you are challenging Obe duciuliaary precesdings, specily the pencities impesed):
All the department had ignored my requests, none of thes snewered saything.

(d) Date of the deciaion or action:

Your Earller Challenges of the Declsion or Action

7 Fiyst appeal '
Did you appeal the decision, file s gricvance, or seck an administrative
tYa ONo
(v) H*Yes,” provide:
(1) Name of the authority, agency, orcourt: R Nisai, Case msnager for Hose confinesent and
Federal Correctional Institution, Tallahassee, Florida.
@) Daiz ol fling: &R Uisal filed on May 31, 2021 & KCT Vallshussee(last Request) 09/10/2021.
) Docket number, case nuraber, or opinion axnber: They Used the inmate number 99760-004
(4) Romit: ot answers ot sll. Yotally silemce,
{5 Dacof result: N/A
(6) Issucs raised: | pequested & Good Jiwe Crodit based on the Pirst Step Act of 2018, applied
REALY 81 3 quatilied | ut P, 1iahasses snd the rast of the 8.0, ¥

MEN ::‘
.

{4

s HULE Ja h k3L 1% REsg) AT - W ‘e
1 overserved the sontence for MORE THAN ONE YEAR.
THE TWO THIRD DATE or GTC was on 0170172021, This situation is unconstitutional and violats
11 the Statytes, includi s} ad le Ex-President D, T
(b) I you answered *No,” explain why you did not appesl:

8. Secend appeal

After the first sppeal, did you file a second nppeal 10 & higher suthority, agency, or court?
Yo ONe

Pagedel 9
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9.

(a) If*Yes,” provide:

(1) Name of the authority, sgeacy, or court: Buresu of Prison, Southesst Regional Office.
3800 Cemp Creak PX SV. Building 2000. Atlants GL (BOP REGIOMAL OFFICE)

(2) Dateof filing: JUNE 22nd, 2021

) Docket number, case sumber, «optmnnuber REMEDY ID: 1&3341-1!1

(4) Result:  They told me that 1 did not sent the requost to Tallahasse, | proved 1 did it.

(5) Dacofresult: August 26, 2021

(6) lasucs maisod: 1 requested s Cood Time Credit based on the Plrst Step Act of 2018, applied

ALEEADY 1) the qualified immates at F.C.1 Tallahasses and the rest of the B.O.P. facilities

1 an undsr the eriteris to oblsin the Good Time Credit beceuse my casw is wnder the “white

collar® coosiderstion, excellent conduct, smjor grogramming as UNIOOR. Usder the Act,

| overserved the swntance for NORE THAN ONE YEAR.

THE TR0 THIRD DATE or CIC wus on 01/01/2021. This situatjon is weconstitutlonal and violate

all the Statutes, including the Act signed aad approved by Honorable Ex-Fresident D. Trusp.
®) if you snswered “No,” explain why you did aot file a second appeal:

Third sppeal

Afier the sscond appes!, did you file & third appeal to & higher suthority, agency, or cout?
oYes ONo
(8) H*Yes,” provide:
(1) Name of the suthority, agency, or court: Federal Bersau Of Prison, Designation and
Seatence tation Center, M6 Marine Forces Drive, Grand Pralrie, Tesss 7505l
€2) Datsof filing: Pirst one on August 1lth, 2021 & Second One on 10th, 2021.
(3) Docket number, case nomber, or opinion sumber:  REMEDY ID: 1092341 - R1
(4) Resul:  Sent my The Computation Sheet showing the To Third release date as 01/01/2021.
{S) Datz of result: Septesber 18th, 202t
{6) lsocs saised:  § requested a Good Tiee Credit based on the First Step Act of 2018, applied

ALREADY all the qualilied imtu at F.C.1 Tallahassee and the rest of the B.O.P. ftcllitlu.

m&intiou. mollut k. O
Imﬁmmtmfwmmmm (s«mcucnlaiu&ut lsmh,lﬁ’)
THE TW0 THIRD DATE of GIC was on 01/01/2021. This a!g\mgm is unconstitutional and viclate
all the Statutes, including the Act si and ed lo Ex-President . T
® nmw‘ﬂm”aphﬁwbymwwﬁhamm

Motion muder 28 US.C. § 2285

In this petition, are you challenging the validity of your coavictioa or senletce as kmposed?

e ONo

If“Yea,” anyway the following:

) wmmmnmmzmsmmmm&maw
es

Pogséel 9
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H=Yes,” provide:
(1) Numne of court: I 8 DISTRICT COURT. SOUTHESM DISTRICT OF PLORIDA (FT. LAUDERDALE)

®)

©

@) Casenurvber: 17-cv-61959

(3) Date of filing: 10/03/2017.

(4) Result: Granting in pmt (Sentence reduction on 08/13/2019) & denied in pert.

(5) Date of result: 06/27/2019 ,

{6) Issuesraisod: L) Ineffective assistance of sentencing and appeliste counsel in failing
to resolve factual ineguacies in the government’s loss caleulation for sentencing.

2.) Fatlure to disclose waterial exculpatory evidence in violation of Brady and Ciglio

“Have you over Tiled & motion in & Uniied Staies Cout of Appeals mder 38 US.C. § 22460IOKAY
secking permission to file s second or successive Soction 2255 motion to challenge this conviction or
scatence?

0 Yes #No

I *“Yos,” provide:
(1) Name of couwst:
(2) Cate number:
{3) Date of filing:
(4} Result:

(5) Date of result:
{6) Issues raised: !

Explain why the ressedy under 28 U.S.C. § 2235 is inadequate or Ineffective to challenge your
coaviction ocsentence:  Bocacse 1 already tried that vis snd the “counsel” fnted

the court Ur. Bernardo Lopsz told ee that the First Step Act was not a valid Act yel.

The mtter fact is thet the First Step Act was and Is valid, signed and approved by Homorsble
Ex-President Donald J. Trump, but the counsel was lack of knowlodgs about it. Also, the
saner how Wr, conduct the defense was ineffective and haruful to petitionsr, becsuse
he failed to request s Completo Forensic Audit Account on the restitutios asount and the
appearance of & Bank freud export as Ur. Talker F. Todd {Affidavit Attached to this forw).

Dﬂmnlemwpalwiﬂtﬁcm&ﬁm@iﬁmw
OYes O No

PgeSel®
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IF“Yes,” provide:
(1) Dae of filing:
(2) Cuse number:
(3) Result:

{4) Daie of result:
(5) Tssucs maisod:

(@&  Did you appeal the docision 10 the United States Coutt of Appeals?
BYes ONo
If*Yes,” provide:
(1) Name of court: UNITED STATES COURT OF APPEALS POR THE ELEVENTR CIRCUTY.
(2) Dae of filing:  12/21/2019. '
{3) Case mmnber.  19-13219-KK
(4) Result:  affireed
(5) Dad of result: 05/14/2020,
(6) lssues raised: Unwarranted sentancing disparity under 18 U.5.C. 3553 {a) (8).

Othier appeals
Other than the appeals you lisiod above, have you filed any other petition, application, or motion about the ismucs
vaised in this petition?

OYes ONo

If*Yes," provide:

() Kind of petition, motion, or applicatios:
(b) Name of the suthority, agescy, or court:

(¢) Dede of filing:
(d) Dockst pumber, caso number, or opinios aumber:

{e) Rexali: "
{0 Dute of result:
(2) Tasucs raiscd:

Pagebol 9
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Greunds for Your Challenige in This Petition

13.  State every ground (reason) thet supports your clsiss thet you ave being held in violation of the Constitation,
laws, or treatics of the United States. Attach additional pages if you have moce than four grounds. State the
facts supporting cach groond. Any legal arguments must be submitiod in s separate momorsndum.

GROUND ONE: Yiolation os the Statutes pursuant to First Step Act of 2018

(s) Supporting facts (Re beiof: Do net cite caset or ewJ:

Based on the First Step Act of 2018, applied ALREADY all the qualified irsmtes st F.C.] Tallahasses
and the rest of the BL.O:P. facilities. | an under the criteria to cbtain the Good Time Credit becsuse
xy case is wnder the “white collar” considerstion, excellest conduct, wajor progrwsming as UNICOR.
Uindar the Aot, [ overserved the semteace for NORE THAN ONE YEAR, See the Calculation Shest Issue by
80P showing the two third dute un 01/01/2021. (Atisched also uumcrccammxmm

(b) Did you peesent Ground One in all appoals that were availsble 10 you?

OYes #No

GROUND TWO: The antire smount of the Restitution or loss smount which does mot support mor
Justify the sentence and/or Judgeent against the petitiomer. All the prior counssls or
attorneys failed to defend the petitiomer, causing harmful consequences to her entire life,
ALl this pust 10 yoars, she bus been crylog for justice and truth
(8) Supporting facts (Be brict Do nat cite caver or don ).
Bafore the re-semtencing bearing of 08/13/2019, The petitionsr request Lo both attorney: sppellste
] reseating counsel to request s complete forensic andit sccount on the restitution to prove that
the entire case has not merits. There is no loss cause by petitioner, and she requested an expert
in bank fruwud as Mr. Walker F. Todd, which still is & 1av's practitioner In federul cases.
Poritionor is sttaching the Affidavit of ¥alker F. Todd showing thut there Is not loes at all.
(b) Did you present Grouad Two in all sppeals that ware available to you?
OYe No

GROUND THREE: The restitution amount is still srong bocause even afver the re-sentencing court
the smount 4 still the same end was not reduced, even the reseritence was besed on “less” restiw-
tion amount.

(a) Sapporting facts (Be irigt Do uot cide canes ov lgw ]

Bafore the pe-sentencing court the restitution amcunt was $7, 104, 473 32 and the sotion 2855 sus
granted in part based on the restitution 10 be under the $7 millions, but even sfter the
retentencing hearing the smount in the Judgeent and the pagers is still the samw as before.

E} mmmowm'hawmmmum
OVYes &No

Pl
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GROUND FOUR:

(3) Supporting Fcts (Be ricf, Do mor clte cover o7 lew

(b) Did you present Ground Four in all appeals that were available to you?
OYes ONo

4. ifthere are any grounds that you did not prescut in afl appeals Gt were available 1 you, explain why you did
not: 1 was unsble to present & fair defense because | was forced to have attorney all the
tine and all of thew were ineffective.

Request for Rellel
15. State exactly what you want the court 10 do: 1 mbly request an immediste release due to the over served

sentence. Due to the ineffoctive assistance of ajl counsel and the vafaly defenne, ] aa ‘Tequesting
the diesissal of the judgomont, and/or exoneration of the charges and restitution.

I an innocent, and I will continue with my defanse until God tell me otbervisa.

Pogdel ?
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1f you are incarceruiod, on what date did you place this petition ia the prison mail system:

1 declare under of that | am the petiti
: 4 oo of pegjury

1 have read this petition or had it véad 1o me, and the

petition is true und correct. | undorstand that s false statement of a material fact may serve as the basis
for prosscution for pegjury.

Date:  Jawuary 13th, 2022

Pageoel d



LIST OF THE ATTACHMENTS .
OF THE U.S.C. 2241 - QUELYORY A. RIGAL

1) Attackment A-1: Copy of the envelope and BP-9 lawfully stamped and
deposited in Ms. Rigal residence’s mailbox on May 31, 2021, sent to F.Cl
Tallahassee, Florida, to Ms. Strong the F.C.1 Warden. This was the second request.

2) Attschment A-2: Copy of the e-mail and the BP9 (REQUEST FOR
ADMINISTRATIVE REMEDY), date and lawfully sent on May 31, 2021, at 6:08
PM to Ms. Vanessa Romero, the senior case Manager of Riverside House in charge
of the home confinement program case.

3.) Attachment A-3: Copy of the REGIONAL ADMINISTRATIVE REMEDY
APPEAL, lawfully sent on June 22, 2021, through the USPS Cestified Mail to
- Southeast Regional Office at Atlanta, GA. This request was never responded to; after
the lawfully time frame, Ms. Rigal moved to the next step.

4.) Attschment A-4: Copy of the CENTRAL OFFICE ADMINISTRATIVE
REMEDY APPEAL lawfully sent on August 2nd, 2021, through the USPS Certified
Mail to “Central Office Level Office” at Grand Prairie, Texas, which the response
was stating that “I didn’t send it to F.C.1 Tallahassee and Miami RRM.”

5.) Attachment A-5: Copy of the Rejection notice - ADMINISTRATIVE
REMEDY.

6.) Attachment A-6: Copy of the letter seat on 09/10/2021 to BOP Designation &
Sentence Computation Center rebutting through a Lawful affidavit and requesting a
reconsideration based on the lack of merits because all the administrative steps had
been lawfully followed in its perfection.

7.) Attachment A-7: Copy of the envelope and the Computation Sheet sent to me
by BOP Designation & Sentence Computation Center and received on or about
September 7%, 2021,




LIST OF THE ATTACHMENTS -
OF THE U.S.C. 2241 - QUELYORY A. RIGAL

8.) Attachment A-8: Copy of the official document issued by the BOP called
“Information regarding re-calculated sentences”, where you can see the term “Two
Third” or GTC (Good Time Credit) explaining the good time credit for qualified
people. Moreover, the last computation sheet sent by BOP DSCC (Designation &
Sentence Computation Center) to me shows the 2/3 Two Third Relcase date on
01/01/2021. Many inmates that was in FCI Tallahassee already were releasod and
re-calculated with this Lawful Act signed and approved by Honorable ex-President
Donald J. Trump and must be respected it, otherwise is a violation of the Statutes

9.) Attachment A-9: Copy of the two relevant to this case copies of the First Step
Act of 2018 stating about the “Two Third” or GTC (Good Time Credit) for qualified
- people.

10.) Attachment A-10: Copy of the Affidavit of Walker F. Todd, which is an active
specialist, expertise as an attomey, economist, research writer and teacher explaining
the matter of the fact of the bank transactions which are all relevant and material to
this case. Petitioner was expecting to have effective assistance of counsel as the
United States Constitution guarantee, or at least a fair defense by an expert as Mr.
Walker F. Todd.

Page 2012
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 22-60180-CV-DIMITROULEAS
(12-60088-CR-DIMITROULEAS)

QUELYORY A. RIGAL,

Petitioner, APTQ Y'd iX E

UNITED STATES OF AMERICA, et al.,

v'

Respondent.
/

HWEMEWWW

This cause is before the Court on Rigal’s pro se January 13, 2022 Petition for Writ of

Habeas Corpus [DE 1], filed pursuant to 28US.C. § 2é41. Rigal is now 45 or 46 years of age.

e T T o

o {Cli;bB-564, p. 6]. Petitioner seeks immediate release as well as “dismissal of the judgment,

and/or exoneration of the charges and restitution” contending that she is innocent. For reasons

explained below, the Petition is denied.

L Background

On October 16, 2013, Petitioner was convicted before Judge Zloch in case number 12-
60088-CR-WPD of conspiracy to commit mail fraud and wire fraud, three counts of wire fraud
and one count of mail fraud. See [CR-DE-413]. The conviction and sentence were affirmed on
appeal. Id. at DE 496. The Supreme Court denied certiorari review on October 3, 2016. [CR-DE=
514]. After a motion to vacate was granted, Petitioner was resentenced, and an amended judgment

was entered on August 13, 2019. [CR-DE-559]; [CR-DE-572}. The amended judgment was

affirmed on April 15,2020. [CR-DE- 611}. U.S. v. Rigal, 801 Fed Appx 733 (11* Cir. 2020).

——— W We S we e vy e SRS P
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Mandate issued on May 14, 2020. Rigal’s conviction became final on July 15, 2020 when she
failed to file a petition for writ of certiorari in the U.S. Supreme Court. Bond v. Moore, 309 F. 3d

770 (11* Cir. 2002). Any petition under 28 U.S. C. § 2255 would now be time-barred.

While the appeal was pending, on November 26, 2019, Petitioner filed a motion for

reduction in term of imprisonment under 18 U.S.C. § 3582(c)(1)(A)(i) [CR-DE-582]; it was

denied on December 10, 2019 [CR-DE-586]. On August 17, 2020, she renewed the motion after
the appeal concluded. [ CR-DE- 620]. The motion was dismissed on August 21, 2020. [CR-DE-
621]. That motion did not toll the one year statute of limitations under AEDPA. U.S. v. Schwartz,
274 F. 3d 1220, 1224 (9™ Cir. 2001). Even if it did, it would have only been for four (4) days.

Petitioner has now returned to, this Court seeking relief from her sentence. She enumerates

the following three claims for relief: IR

-

1. The computation of her:senterice’ violates tl_i_‘é'F-irst-*_Stéﬁ’-‘Aé’t"tof—ZZZ)&'i?S because
she has not béen ‘awarded “Good TimeCredit.”

2. The amount of the restitution or loss amount does not support nor justify the
sentence and judgment.

3. The restitution amount is wrong because even after the re-sentencing the
amount was not reduced.

4. She received ineffective assistance of counsel.

In her request for relief Petitioner claims she is innocent and is requesting immediate release. She
also states that she will continue to pursue reliefuntil God tells her otherwise. However, the federal
statutes and rules might be an additional obstacle to her future pursuits.
I. Discussion
A federal prisoner challenging the manner, location, or conditions of confinement must do
so through a petition for writ of habeas corpus under 28 U.S.C. § 2241. See Antonelli v. Warden,

US.P. Atlanta, 542 F.3d 1348, 1351 (11th Cir. 2008) (finding that challenges to execution of

-2-

-lugwc..
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sentence are properly brought under § 2241). Under 28 U.S.C. § 2241, “[a] prisoner sentenced by
a federal court... may file a petition for a writ of habeas corpus to challenge the execution of
Petitioner’s sentence, such as the deprivation of good-time credits or parole determinations.”
McCarthan v. Dir. of Goodwill Indus.-Suncoast, Inc., 851 F. 3d 1076, 1092-93 (11th Cir.), cert.
denied sub nom. McCarthan v. Collins, 138 S. Ct. 502 (2017). Accordingly, the claim raised by
Petitioner invoking the First Step Act of 2018 is cognizable under § 2241. However, the remaining
claims are not cognizable under § 2241 as they challenge the underlying judgment rather than the

execution of Petitioner’s sentence. See Antonelli, 542 F.3d at 1351.

A prisoner seeking relief under § 2241 is required to exhaust administrative remedies
before filing suit. Santiago—Lugo v. Warden, 785 F.3d 467, 471, 474-75 n.5. (11th Cir. 2015). In
Santiago—-Lugo, the Eleventh Circuit held that the administrative-exhaustion requirement was
judge-made, rather than jurisdictional. Santiago—-Lugo; 785 F. 3d at 474-75. This holding was

- -consistent with the axiom that “where Congress does not say there is a jurisdictional bar, there is

~ none. Id. at 473 (citing Reed Elsevier, Inc. v. Muchnick, 559 U.S. 154, 161-62 (2010)).

Notwithstanding, even though the exhaustion requirement was 'no longer jurisdictional, the
Eleventh Circuit emphasized that exhaustion is still a requirement. /d. at 475. To properly exhaust
administrative remedies, petitioners must comply with an agency’s deadlin;:s and procedural rules.
See Woodford v. Ngo, 548 U.S. 81, 90-91 (2006) (explaining the exhaustion requirement in the
context of the Prison Litigation Reform Act).

For federal prisoners to properly exhaust administrative remedies, they must follow the
procedure set forth in 28 C.FR. §§ 542.10-542.19. See also U.S. Department of Justice, Program
Statement, 1330.13. Administrative remedies are not exhausted until the claim has been presented

at all levels and has been denied at all levels. 28 C.F.R. § 542.10. The absence of a response by




e
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the agency, within the time allotted by regulation, may be considered a denial at that level. 28
" C.FR. §542.17.

Petitioner has provided as exhibits grievances and correspondence regarding her request
for “Good Time Credit.” (DE 1-1) It appears that Petitioner submitted a request for Good Time
Credit on May 31, 2021. Id. at 4. This request was submitted to her case manager who forwarded
it to the facility director of the Residential Reentry Office. Id. at 5-6. After réceiving no response,
Petitioner submitted an appeal to the regional administrator. Id. at 8. Petitioner next submitted a
central office administrative remedy appeal. Id. at 9. On August 26, 2021, the administrative
remedy was rejected because it had been submitted to the wrong level and did not include copies
of the request and response from the warden. Jd. at 11. Petitioner apparently then submitted a
rebuttal contesting the reasons for rejection. Id. at 12-13. Petitioner has not provided any further

e ,pv@:ﬁce to show that she has exhausted her administrative remedies.

EN

?vPetitioner has also submitted a document entitled “Sentence Monitoring Computation
Data” which explains the computation of her sentence as of Séﬁt;amber 16,2021, Id. at 16-18. This
document indicates that Petitioner has received 54 days of good conduct time for each year of her
sentence. /d. at 17. Her current release date is January 2, 2024 but her projeéted release date is
May 31, 2023 based on her good conduct time credits. /d. Giving her an additional year of credit
would not result in her being released at this time.

Petitioner has not established that she has exhausted her administrative remedies. Although
she may have attempted to pursue relief through the Bureau of Prisons, the exhibits attachéd to her
Petition establish that those attempts have been rejected as improper. As discussed above, in order

to exhaust administrative remedies a petitioner must follow the procedures set forth by the Bureau
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of Prisons. It is not clear from the exhibits that Petitioner has exhausted her administrative remedies |
as required under the regulations.

Even if Petition had exhausted her administrative remedies, she has not established she is
entitled to relief. The exhibits indicate that Petitioner has received all good time credits against her

sentence. The calculation of good time credits was made after the implementation of the First Step

additional credits under the Act. Petitioner seems to argue two alternative theories for

recalculation.

Act. Petitioner has invoked the First Step Act but does not explain how she is entitled to any

First, she includes a memorandum referencing “2/3 dates” and has argued that her sentence
should have ended on January 1, 2021. This reference and argument causes the Court to conclude |
that Petitioner is seeking relief under 34 U.S.C. § 60541(g)(5)(A) which concerns early release for

“cligible elderly offender(s].” That section specifically provides that offenders 60 years of age or

IR older may bé Considered for home release after:serving 2/3 of the term of their imprisonment. 34
U.S.C § 60541(g)(5)(A)(i)~(ii). In the instant case, Petitioner has not established that she meets the |
age requirement or is otherwise eligible for this relief, It is also noted that the relief which would
be available, release to home detention, has already been granted to Petitioner as she acknowledges
she is presently in home detention.

Second, Petitioner has submitted as an exhibit an excerpt from the Department of Justice
publication entitled “The First Step Act of 2018: Risk and Needs Assessment System.’; In the
excerpt there is a discussion of how the Department will implement the Earned Time Credit
System, which refers to the First Step Act’s creation of an avenue for additional time credits for
completion of approved evidence-based recidivism reduction programs or productive activities.

Even assuming that Petitioner would be entitled to additional credits under this system, her claim
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is premature. The First Step Act provided that “[n]ot later than 210 days after the date of enactment
of this subchapter, the Attorney General, in consultation with the Independent Review Committee
authorized by the First Step Act of 2018, shall develop and release publicly on the Department of
Justice website a risk and needs assessment system.” See 18 U.S.C.A. § 3632. The Bureau of
Prisons then had 180 days to complete the needs assessment for each inmate. See Bowling v.
Hudgins, Civil No. 5:19CV285, 2020 WL 1918248, at *4 (N.D. W. Va. Mar. 16, 2020), report
and recommendation adopted, 2020 WL 1917490 (N.D. Va. Apr. 20, 2020) (finding petition to be
premature because the BOP had *“180 days, or until January 15, 2020 to implement the system,
complete inmate assessments, and then begin to assign prisoners to appropriate evidence-based
recidivism reduction prs)éi"ams”). The First Step Act further provided that the Bureau of Prisons
would have two years after completion of the risks and needs assessment for each pﬁs&ierfé

- “phae in” the program. See 18 US.C. § 3261(n)2)(A).! Thus, to'the exteont that Petitioner is

seeking additional credits under the Earned Time Credit System her claim is premature as she has

o

not yet sought an administrative remedy under the ne'v‘;"‘é');'st'éiﬁf ‘Petitioner has not even alleged

which programs,.'if any, she parﬁcipatéd in that would warrant credit under this new system.
) e

Moreover, any error iﬁ loss calculations or restitution could haven Bééi_ﬁéiged on direct
appeal and should not now be heard on a collateral attack. Mills v. U.S,, 36 F. 3d 1052, 1055 (11"
Cir 1995). Additionally, her conclusory allegations of ineffective assistance of counsel are

insufficient upon which to base any relief. Lynn v. U.S., 365 F. 3d 1225, 1239 (11* Cir. 2004).

! The Bureau of Prisons published its new rule on the earning and application of time credits on January 19, 2022. See
“FSA Time Credits (Final Rule).” 87 Fed. Reg. 2705-01. Those rules limit the amount of credit to being transferred
to supervised release to no more than 12 months less than the original release date. Here, that projected release date is
over one year away. Additionally, the Bureau of Prisons was not required to apply earned time credits before January
15, 2022. Noe v. True, 2022 WL 124752*4 (D. Colo 2022). Rigal filed her petition two days before the deadline,

without having exhausted administrative remedies.




Finally, any error in restitution calculations is not cognizable in a § 2241 action. Arnaiz v. Warden,

594 F. 3d 1326 (11™ Cir. 2010).
Based upon the foregoing, it is ORDERED AND ADJUDGED that:
1. The above-styled action is hereby DENIED without prejudice.-

2. The Clerk is directed to CLOSE this case and DENY AS MOOT any pending

motions.

3. The Clerk is DIRECTED to mail a copy of this Order to Plaintiff at the address

below.

4. The Court denies a certificate of appealability.

DONE AND ORDERED in Chambers at Ft. Lauderdale, Broward County, Florida, this

28th day of January, 2022.

LLIAM P. DIMITR
United States District Judge

Copies furnished to:
Quelyory A. Rigal
99758-004

Miami RRM

Inmate Mail/Parcels
19800 NW 47TH PL
Miami Gardens, FL 33055
PRO SE

Noticing 2241/Bivens US Attorney
Email: usafls-2255@usdoj.gov
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