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QuesTIONS PRESENTED

L Did the Stwre tral fourt Commet “Play eqrorR” in om\en'ncj Count
(FeloN 1N Fbssession OF FIREARM) T frial agtec it had dismissed CountT
(shooh;—,j into A waflu_i;j) for Violation oF defendant's lth fmendment
Speedy +riml r@t-.%,wl.fe}\ =g uires +he “Sole K:zme«lj”lof dismissal of the
indictnent, Did the Stake keinl Court vz judicial discredion +o reject
Consdidutional lawd and Cas € prece cdent Which (s ('/L:.urls estublished.
Did the Mississippi Couct of Appeals zcc in uphe (()m:\ the Leal courts
Lonvictor Which Euils o Comport Wit clencly zmu.sﬂ, Cons bitutionul
[nw #ad Case precsdent which ruémrza! the “Sole szme\us ozt af

Hhe CL\AF3‘£,5' and :noh’(.':‘: ment Agm'mﬂ—» bim 4

2. Dud thy M:S‘;;SS(PP: Suerzme Court grror l'n Comm:‘l—('l'ﬂj voolence +o
the shate SPZiAS“['r:*( S"““‘LW'{'i)CAWSE ivu@orﬁme‘f\“' of An I/lnc'OhS"é:-hL%c')hA[

AWlEﬁc\W\En'\' G‘F ‘H\ﬁ %%+i ‘*J('I‘C(ﬁ "Hma sz)ls(br‘—l\/i; AC'[‘ &vw\dri(ﬂ o(to\ not ﬁ:cbu\fiz
or tw»e|3 in A cromnal SHituts which must be decided in Lavor of (sz-Pj,

and Calls fo Comport RTEIN prior decisions of this Court 7

3 D chute beinl Court €6 in ru.“ns Honk Peditonscs tmc\\‘c"mz’h‘l‘
WS o+ FMAHB And Plnczd Pedibionsc on (ohice of ' lnbent 4o Sentrnce
him to (i6e without pacole, and the sdate Court of Aopzmls £r¢ in

(Aetw(ollwlﬂ that CoV\\h;:,('lt’Oh 7
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OPINIONS Beisws

THE Mtés‘iésii’?i Courr ofF APPéqu' OP‘}’EON (Pe%(riou APPENJ!‘K (APR)J)

is repocted ad 337 So.3d Wb, That courdt order c;Enj;hﬂ rehaaring

(wee C) s not r“:PO"'{‘EA-: The Mesissippr Suprrne (ourts order clEny?ng
QERT(ORAR'\ (App, C) '\5 rgpor-f'ic& At 338 Su.Bd 27 @—AUQ,)_

Jursd (ehioud
Tl Mt;S*t‘Ss.tP(’-z CouaT ofF APPEA"S'} ..Igudjmslrr{' idms snteed o 11-09-21,
That Couct demed rzisze-fnj on FElbn.m«U 15,2022 . The Mississippi
Supreme Gouct AEn‘LEA v»aul,:\,g, ol AN 10,2022, ThE PETITION WAS
QlEA on Jung, 22,2024, Thig Cousts :‘;ur*lschrc;-uch s mvoked tander
28 Wis.L.3 1257 (A,

SmTEMENT

O FEBRUARY &, 2o\ PETITIONEY W3AS Accreted and hccuszd of
ay\zrlag A hé;‘&\'\\oof"s home and Gt;‘L}\S A WEAPOND (N -(’—C\ﬂ_c\wal\t}ug.
APP- T 2 (T3 Bdeeubys vespondad and Allzdasdly foo W Statements
froon  David Thackee and e %lri.pclin& Tina Alexander. 1bid . Houleves,
from  BErRRgMAN'S Arest to the fme o€ brial , Hhese Witnesses
WErE Lnnble to befound, and ok was s covered LDtj‘Hni_, Shec (L
luvestagaTor Hhat David Thackee had Proutded Lulse {derdi O chddn
hnd Socia ( Sawd#& aumber, wnd did not sxiat (see Rebubtal Arp A
Excecet of INESTAGATOSS rz:por‘\'>,

Depuwtics Arrested Bercuman App. J 2-3 @4, oN Bu-le- 2017

VI_



2. 1IN Septombec 2017, TL'SF\OVhiMGo Counlfj 8”“‘") S“‘B w.\A\‘c}zA
BECCYMAN , SEVEN () months After hig Arrest on 2-L-2017; for shoot o
qnifo A A\O‘é_l(l'ng and fslon ;y\ F‘OS\SESSLOD * a Lcencm . AFPS"*’ (dI[ '7)

Brsed on peior Convickions, PeTimoner was wndicked As A habitual

quchlar) And AU’L\ou&lr\ cted Wuss. Code Ann. § 99- (9 - i?3l +he lnngunge
o6 the ndictment stebed Plain and CVW\JVNIO(SL(OGS lj’ oo Fo be Serenced
o the. maximum feem of lmpnsonmztﬂ' as presceibed nad such Sentence
Shall no+ b reduced or SuSeihAZA ot shatl such person be 51.31415 for

e ' » b »
vrrole oc probation, Wndec Miss. Code Ann. 8 q7-37-5 (sze PeriTion

APP. K Z , and Perition APP T ).
I Jung 2018, pemiTionel filed A pro-s6 demand furrial.and moton
o dismiss for deninl of his Speedy trial ﬂqﬁl"‘* Avp. J Y (8). Four mordhs
later, he £1led avmodher Fro-se drmand Gor beinl and moton +o dismiss.
(N Nevember 2018, BerRYymAnN LWas Arrm%nu& Arp, T 4 (T9),
+man+3 one (21) months apter ArcesT, Bercyman lus Apporntzd
An attorney, Hon. Sohn White , Who cowld not rzFrzss:fv(— him wt
ol for Dhits had bezn zlscked +o the Crewid Court as A
el Court Judge #nd would Ascend 4o the bencl, befors A
trm | Adats Could be sed. Two wWeers laler BErcympn £led
Another pro-se demand for teial, Motion +o dismiss and for +he
Appotatment of Counse]. Arp. J 5 (T9).

Vs ém\uwxr‘s 2019, the frnl Couck akppo(‘n%zc\ Hon. Riclnrd Bowen
to reprzsent Al mdtfsuxjv defradanks in be'\bw\mgo Counmty, buk
Pailed o notily BErryman of Any Appoindment; and +he ordec was

not erdered on the docket in Pebthionec’s case. Aep T5 @00,
-



Thstelore, M Hhis point BERRYMAN Wes still Ef&c—uug,lj Wikhoudt
the bbenel) } of ungel.  The Stwre of Mississiept Claims +hat
in +he muddle of 2019, +hat Bowoen rend (220 Honk e hnd been
the Proszcutor of BerRumad in A 2009 Capifal Mucder case
and CAUSED A tonflick of n‘ﬁ“}?f‘é-’:’b thecefore Aégléhi& don. Daniel
Spacks As Conflict public dsfeadsc. BERRYMAN 10As NV rofified,
MBC LAS An:ﬁ(r\{qﬂ fntered len'-}o the docket of the case suss
Appo:w@fmﬂ Sparks as Counsz|. IBd, ln Al 2oiq, Bercymarl

Cled anothec demnrmd O 4cval, Motion +o diswiss, Aee I S (o)),

In June 2009 ; the frial Court sntzred rn ordec Cnnh‘nm'vxs Hae
s . A J 5 (@12). The Order Says W& WhS Arantzd on Sparks’ mation,
But Hhe tscord ders not contain any such wmotion ‘osfnjﬁvlid.“oféa
Bereqman Chinllengzd +he Contimunrnce in the MissisSippl Suprevas

Couck, which WRHs dismissed for lack of Appsulabls Judgment Are
J b (Tw).  On October 2019, Bertyman moved the drial Cout o
Aismiss Cor Want of proszcution, ASS{;!"“l'tf/’lﬁ A Spredy-+rinl le%’on,
And Mousd for Appm'm!fmg,n‘l- of Counsz (. APET 5-6(T13).

In March 2020, +he 4rial Court (Hons Kewly mimes Presid ag) culed
on pehidioner's wiofion Gor APPslntmert of Counsel, Aer. Jo @16,
/411%0%35) Bercymen had pzuer brd ANy notifichtion and had nsus
Mzt with counsel Appsinted from FEBruary 2011 A+ Arrest, aad!/
Masels 2622 rw\{v\g, the Court sald Berruman had besn reprsented
by Counsel Since his Arrms‘hmaaﬁf in NeVeMber 2019, App. I (»(‘71'/4)}
but As no Couct ordec ApFoﬁmJﬂ'hSI Counsel whs found 1n the docket
of the CAsE, Judag, Kelly Mws 2ntered an order ﬂpf»ofnh’nfs Spacks
A5 Counsg\ nunc pro dunc. lbid, He was (hiﬂ('id Counsel Uad [frim( ¢-2320,

o~



then Wil BI";S“['O(A) WSS AFP@C}Y&A L’U Hhe 4rinl Court g {—r:‘wlu
In Jung 22.-2.3,2020, Hon. REUN Wums Y‘uuv\5 on BEYT‘SMM\\S

sPeEDY-TRaL Clain | the drin( Counrt ordered dismissrl of Count | of
ndickment 130, CRI7-183 (Shoo+['§3 oty A ellina)clincag | low refused
to disriss Count IL (FELon In Possession oF A Cursacm). BIO APPENDIX
®io APP) b-7 (order).  In Count | Hhe court balanced the Four
factors %—L\M this Court set €0r+Lv in LBARKER V. L\fmja) Y07 UL,
54 (1972); Lﬂz\gﬂ) of DECRY, the dsfrndants asszrtion of bus thz‘
the Censon for Dely, And prejudice. Joths dsfendant.’ (4. at 530,
Thz trm( court ruled that the Lest three factors favorsd
bzreyman, BIO APP. 3-S, but +hat the ds/@ il Przﬁw’z'ca
Bercyman = and Vidlatzd his 5 Amendment Speecy-feoml (ght,
only Count |, Mot CountIl, BIOAPP.5-T.  The Hrial Court Also
\"sjq,c}ub @irrsmnn's claiva of Stete-law SJ'A{—erort:S nggAS_J(r[Al
claw . BIO APP. 7 n8  Under Mississipp laws, " all offenses £or Which
indictmends are presented o0 Shall be Frigd no rder Hhan 4wo- handsd
5’2V£M'3 (270) o‘nss ater Hhe Accused has bzza Arml'_gnécb" “Unless
3000\ cruss bz shown, and A Continuance o\in qranted ‘35 Hne Coud "
fhss: Cods fn,§ 93-11-). The Court culed #hat petitisner wAS not
denizd this r:S(,wt' bzcausz Czwec than 270 duys of Pasi—MMBV)W\ZM'
delag wzce abtclbubable +othe State wod because BerrymAN had
not shewn c?rzj)uclics) in Count.IC. BIO APP 7 n.8. How eNeX, Hhe
¥ecord of the case. gails Yo show that +he Stats showsd aod-
Cause | oc/nnd Hhal the State had rzzﬁuis-{«zA Any Continuance. 563
02145 SK{:\}EA between ﬂrrmghtv\iv\iv (1-7-18) and +rinl ((0-23'%020),
Vloln#inﬁ the stabute of Lmitation of 270 cings) and Hhe Statuts
dozs not =ven 'LMQB Hamd Prequdice mustloe shewn +o prevail,
iy



but bhus been added by vislence by the Tustiees of +he Wississier:
Suerzme, Couct in Vislrtdn of Gonstitudional law and crse precedent
N CASE ASt Uitz Slutzs v, Wiltberger, 5 Whent, 7,5 .6d 37; STaTe
V. Burnham | 544, So.24 (90,682 (Wiss. 1ag1). ThE CrSE proceeded +o
trial on June 23,2020,

BerrymAn denig s MAK\}\S AnY Statement , As all Statements but
his whs hand Weten his Was %\3?9& o Compute(y and Berrywind
assects Wis Siynature Was \Corgz,o\. He also denies consent +o
Szirch s homs, . Aep. T L (129).

The Jury Convicted Berrymarl of Lelon in PdSﬁiS‘ill‘)ﬂ of n Qive-
arm. Aep. T UL (13)). T Court Sentsncid Berryman Lo ligs woithout
pacole de & Volent offsndec. 1bid. Sz¢ Aep. B (amendsd Judgmend), The

Court uyscked Rercyqman's Arqumznt Hhat indictment No.CRI7-183
falled Ho Noti €y him that bhe coutd be Sendenced o lige Withowt

FN‘OIZ’». Bio APP.Q’—B (‘/‘r‘n\nscr:\a-(- Cah‘('k“;y'hj Oral rulwt,g)'

2. The courk of APrenls upheld the +rial Coucts 'ru.l\;vs that

Bzr(5MAn Was not cimq\u) (NPT Amendment sps;ulj Yool récjfm‘-

0n Count T Colon tn PaSSi‘SSI‘Dv'\ o Aﬂrtu\rm C(r\ursi,. Aee T 12-2v
(TN 32-57). The Court Concluded that +he HO-montin delay from
Accest 4o drml Lavorsd Pehiboner And Was \OV\S zhough = be
“Presumptively preyudicial,” dee T (135), The 4rial couctk arquina
truson o delaw wWere sither Nzwtral (C&wys in Counsed Jehnt
Berrgmie YlzVEr hnew Ve hed | Grial 3ud5a "WUness, and Covid- (%)
Rone of Rhieh Were Aer/‘m’irk n e recovd of e Case ) hor
A 4o feal Court @V‘i"f ov 5ru>m4r A Cmnln;wmhca AS !\_fli
5 -



Code Ann.§ 99~ (7-( PD@A‘\FE;S fo shots cz)coci CausL., 4o Srum-(r A
Continunance. , +o J'uéi—‘.’@:s the trial Cowrt 4o gxceed the
Lzsislwlﬂ vz Fime Vimidudion prst the 270 0\‘*‘;56 adlowed .
“T‘»z, S1aTe {'rom /—\«rrn:%nw\u\’c o NoVUemlbse ¢ 77,2018 to
'~l—rt'-kl crdune 23,2020 (QO MDﬂHr\ﬁ) not 4s “\z Cou+ O{’v}'}'[psﬂ-ls

mwc‘,ﬂ-lcwbﬁr‘l‘ig a5 | movxl(\:\s) As '\'1('). oo(\—C’-n-ufﬁ. was S’Lowh
te el Court, nnd Hhe deal Conct not grmw{ﬂ'nj A
Cén%;nu%ci) 3 -H\Ls 2 ¥e) MowH« Ad«\a j Ilccorc)fmﬁ «l—o ChsE FricsAin‘(’

Focd V. STATE | 589 So.2d 1261 (1991) ¥ Wheg +he vecord is gilend Y'i‘{&hr‘c“ns
the rzrson for Az,[mé, Yae Clock +icks Agic\'\E\S'{' +he Stats, for He Shate

bears +he Fisk of Non-parsunsion on +he good Chust issue . Nutions, 45|
Sov 2d wt 761 ; S5z mlso Handlzy v. State, 574 So. 2d G2y L4 (aiss. 1990);
Vickeey | 535 Se.2d md 1375, The trecordis Silend, se2 Ape. _"F) buk
the Court of Appzals upheld Hae 'f“""cx“ﬁ that Berewman Had not
shown prejudice, An Unconstthcbiona | ('zrbuiw‘z mznt of 5 a9-17- 1,
Which ts not rz;cbu:rz"é" by stalute, only by the Supreme Court
of Mess :%CQPZ Sushiczs whick Mu\ﬂ_% fit’&u‘l@ ) but 5 not (.23!'5'1&’
'~|—i'\!2 (3 Fgeuwed , e A crimmal Shatute and has beg desmed “un:qmbsiguous",‘
Whan dhe driad Court dismisssd Count | (SL\OD-”\"}S indo W

Aws:;llffg% e brwal Court s wWithout Judicml Aiccrstibn Yo
Copsidec whether Count I (Felon in Tossession of a Qeeacm) i
or did not \;(D[w@z’, Hae lotn Aw_\_wclm'ii%, but was \05 Conslr:#wh«;nnl

lawsy And C“\S?‘ ?ri;(‘.zdi nt ) Tﬁ%u:\ﬁ‘icl. Lo o\\‘sm’nss ‘H\e, l:ﬂcl:a,-lfméh{g
Aqainst Brerymon , As Cound | hnd bzen found fo Violwte
Brccymans (Hh Amzndment Speedy belal riﬁkh A decision
that Was Lspposed and ot objected to by the Sfatz.. BIO PR 62
-



The el Couwrt Ae,-’r-arm}w\icQ dhiad Hag Mosenes of Marsha il
24%4;5' +zs4n'mom\\j Aue to his (lzwc(-(/\, ?@SW&'\&A ng("jmm(\‘s defase,

BIO. fkee. b., But hiad no loem‘:n% oo Whethee Bercymne Posssss&l
& fesacmn At the fime of his Arcest 1LY,

S‘arrﬂmum Asszrks Hht A5 Cound | wme dvsmissed wibh {xtjué—

e, for Volading his GHs Amzndment Spif{!\%*(’ﬂnkl figln ) ALl
other (,‘L\m:ygs Couwnt T and lndicdment do. CRI7-151) Ars ol

fruck of the Fo'lsonous tree, aed ks Barwkec . Wingo, Supra
leld:

L
" The Aworphous %mm-j of the r.ghi-- Ao lzads e
_ \ p R

the t’{tnswns{%;dvr"- Sevice Czmedy of the Adsmissad of
the ndicdment WhPa e rtf‘jin{» has been deprved, This
is I)V\dﬂzpl A ‘Sz;rt@ous ('cﬂHSE%MQr\C{'- bscunuss 1+ mzans
that a4 defondant who My lbg_cjuinj of K Serious OF e
Th N . ’ "

l."“‘ll fO ‘("‘f“iz)‘-w.-\kou+ hq\!nvuj ez frigd, Such a r‘im&\:&
(S WMere sSeripus thae the R

(eversa ( € i ixc“"‘é‘?”ﬂﬁ fale orwn
2 o A hew I'_l'tq { bLL“‘ "k St & ohl ] 'k .
Femedy, ¥ (Footnote. omited ), 4 Possble,

id. 457 U.s. at 522 [4].

\A\'\i’-h &'\n?, trial Couct ?owr\d Haat 5ia2‘:}wmf\5‘$ Spaez(l 4 ('ﬂ'wfl ﬂ:aSH—

of +hs LQ'H'\ Asodment bad beern Vio (htzd, o fack lmo?pose(,\ [Dvé‘Hni
Shadz, and rot Ak ssue n A Case the Lrial (rurt Comm iHed
Plan srcor” in not a\:;mlcss ‘,“3 vhe gadice &Hdi(}wneuu)r I And pursuant

\-\’o \?L\‘L %l{&\ﬁ; o8 Tﬂnz_ _S_u_g}_[ﬂ‘él Cou.f{ ;_:\(1 HM, Umf-l-,;J 3{,‘4.(:,5_:-2’ F_Z.udi'.» 2y L(f;\l
¢

i (4—5 oEA'(on) lhowsever, Hhe Cov«r# ey Consider 4 Plam €rcor nat AMOong

the, C{)Ltzsﬁons preseoted but evident from e zcord and obheruoise. wibhin
‘s Jursdickon Yo decide., )

Aain exsor 1n +he trial Courds \'u»h'vws Aot +o disamiss ke indick—
Ment ) bul on(s A 9(\;1319 C[/\hfggif, dﬂ‘w(ﬁ does not Compork 4
“7_



Copst itutional laws and Cuse Precedsint, And Wallowed to Stund |
Wil apfeet the brond public, and defrndants within Lhe Shete
of Mississipee will g c\i?rfuso\ of the Con@;—kiltu%lﬁhAl Suﬂmwlrgg,
‘o n Spss_c\b Leal based on ‘6"'1'15 Coucts decision in Chses of
Constbudional aw and Cass precedent will be Ctmnﬁfxl y Fecernl
fnd Shate

ln g_l;cmi\.k_\t.__u.-_f’)‘, H2 WS 434, 43 5.CH 2260, 37 L. ed. 2d 56 (973)

A CkscE bblnzra +(/\9, lower Counrt Sougﬁrﬂ” ‘o C’\rCum\lﬂn-&— %f_\_@_m
‘\Q_«‘g%ojgu(;m, and also crends A NEW rs;mzASj for Volwkon of A
defendant's szz—AS« tela r:\%‘r\(’ , Souglq{' i rz‘,msﬁtg such Violation
h);'H/\ A Sznteince &‘L‘c)\uucjrro\'\, Hhis Court Sw\d s

‘The Governmeint's reliance on Beaker 4o Sigpan ik
remedy Cashioned by the Court o Aepenls is Gurther
Undecmingd When wWe zxapng thg Court's opinion Is
ot cRsE As A Whole. [+ s true +hat Barker describzd
dismissal of An indictme it for demial of a Speed yHeinl
AS An ‘umad-.'-s‘ca.m(m‘lj Severe szmgdy ! fndss,n., tn
Practice, Lt menns thut A defendant Who miy bg by
0{, A SZrious crime il qo free; Without hau'
teizd Yo us. atb 522,

B r\;J Ef{.h
Bu+ Such Ssvsee VEmME e

A2S.Ck, at 2188, 33 L.ed. 2d (o],
# lizs Arg o4 Uniqus. n +ths Apeli -
Cition of Constitutionnl standurds, |q ({ﬂ‘(m‘ of +the

4

Policiz s Which tndselie the f“fsh-!' {e A Spezely -llt‘r‘#}{,

diSMféS'—ﬂ‘ Wi rz:mnfn) AS BARKER nofed, the only
Fessy bl r“*zm*z:?b. 1b5d,

6iven thy unchallenasd detecmination thiat peditionsc
Wns deinted a Speedy ‘{-rml, the Distrct C"oua-%judgm‘c""?‘{“ af
Conyickon must be Set Aside) the sundament is theesfore.
revecsed and the cass rémanded | the Court of Appenls

te dirgef tHhe BiS{cict Cousrt 4o set Aside ‘e yudqment

4 . » L] }
Vacate the Sentence; nnd dismiss fhe ihS (chpmznt, "onete
0M|~H-i(_‘s).

ld, L LS., A+ 439-Yuo [8), 93 S.¢cl. at 22064 .

- Q-



Just as the trinl Court Fi;ic{'icg Berrujmnné Asszeton of A s@secig fea
(gt Violation in CoatTl, Atz Count T was found tu Vielate kis el
Amendment n:)wf 4o A Speedytraal, \’acbuu(‘fnﬁ Sudieinlly, @ showina of

Pr%q_w\(é{, $o ?\—uz\m-' Which \s ok rgnsl)»\(‘iA 103 the Lsi‘)(sfu—(»aVs, Ack 6 99-7-1),
As Hhz record of the Case £alls 4o show Sooé-CmLsc shown LU’H@ Shute,
nd Lails +o Show Any Condinuanes 1051'«)\‘5 %MV\-PZJ by the freal Cowrt on
4he 6005\ Cavse ;ss‘ui bedwzzn (\-07-(8 ‘H\(‘cu.g(n drial on 6-23- 2020, the
squ4 dwﬁs Clear (5 Counts mgw,‘ns-é +the 34141%) not the Az{ihcpvm'f AS l”‘i%ml-)’icp
in Ford v. Shate, Supea., and excezds the Shatule of limibnlisn Leagsfufively
gnacked. AP G, suen of the Skt Alampls o Muddy Hhe Wader, Th
Gurt said (n Enmons ; (Blnrted States y. Enlions, 410 W.S. 396, 411,93 8.C¢. j0o7,

35 L. Ecl 2d 379 (1973);

C\lcml \G the lﬂnﬁumcs_, And l'us%ori of he Act e less clenr

than wWe have folind them 4o be £ Act could not props cly be
zx?nnclid AS thg Government J“S\B‘Z‘fb"’—'fﬁr‘{'h}o reAsons. Fust,

this bsna A ecminal ""4“4“{'2/ it must be -l-r‘u{'ft; Cons +ru-;_c.Q
And ang imbigwidq mest be resslued |n favor of (.c_.ru-{-J

Uni‘éiﬂnrks S V. e l-l'toatcc}, C, 5 Sheodt, %,45, 5°L.&d. 37, wated

Studzs v. Halseth 342 U5 277, 2R¢,72 S Ch 275, 276, 46 L. € 308,
Bec v. blmkeisft:&g&, 349 U.5.21,%3,75 5. Ch 620,422,499 L. &,

905, Acroyo V. Ui, \”icl Jiafss 359 U.S. 9,79 S.Cf By, 8L7,3
L_.w.t 24 415 Rewis V- L.ln.H::l Sﬁv&zs 4ol U.9. 808, 2IR, rug h
(056, 10659 28 (.ed. 2d 493, ...

tde 410 .40, A+ 411 L7, MiSS__@jiAp&i‘)ﬁ-/?“_/ is A Crimmal j{ﬂ.}ufz, the
Misei5510€1 Supreme Cou\"“') un(',ons{rHu'('l'Ona((y) and b5 Vlé)libdi (AJuJ(clm( Gmr\c‘q)

Amended the statutz whick had been dzemed Platn and Unamlb uouslz Jhe

Cour-( alone rzim‘rzé A anow'ms GF ?r‘i)uoql'cf) to ?re,\na;l) A F"‘C‘L Howt +he

Leg\s ladwe Branch did aot Enack, or =ven l;'V\-PB inds Words of the Ac-é’ And

LL;“\"S A criminnl Shutwte | wiust be S#r'ac-HS Construzd in favor of [en' 4y, gt

the Past -szni«:\ (20) Yenrs the Miss, Supro_mi Court Fm’ls s Qovnpor{ W o
9~



Const dutionn | auwss , cuse Pr'i(l‘z'.clih'l—) and Prfor Azc isions
of this WMost honorable Court, Follbzofng v owon dasn%\nsAnA
Asc:'s(bns J %wz{-"arg, l-nUAlIO)A»L‘ﬁﬂ nga.'sfﬂ':\fa [aw " Lavor of
uncorstibutionnl Judicinl lnw of A Statute dizme plain pnd
Unﬂm&ﬁuous) A Cact Hhoat f‘scbwfrss dhis Court o lsruens and
Clm—{{.‘é, As & Afzcts He brord Public and s Alse Plam srror
on +hs Sustites of the MIBSI-SS;ppi Supreme Cour'% in @juzr‘@
A gfww;@ of Actun | prs:)(loi.&{, o prevail, Which 4he Mississipe:
Lzslé badvs. At did ot czquirs or ('nqp{j-- Are. G,

3) The Unitzd Stutes _‘Cgr)_s‘_ft_’;‘_{'bt}’léﬁ p Arkele G y Suprsmacy Clanse ghakes,

tTIr\n's Constitution , And the laws of Hhe Uni tsel States

Whith shall be made in Pursuance. therzof) And ﬂll—'[;EMtEs

Mad €, o Which shall bz mads , vndec Avtbhocidy of+hs
Dnked Slates ’ gk

, Shall bz +he me Luw of the .
and thy o wll be Supremz Law of the Land

relags i zusc statz. shall be bound theez by,
ANY trung in the Consiy wtion or Laws

; of Any Stads 4o
the Corﬂ-w\rzj no+w;lks-l-mwﬁm\c5,’ )

the (th Amsndment of +he United slutss Spesd 4Tl Clause, 14 became
the Law of Hhe Land pursuant {o 4he U.S. Constibuhion Actele G,
WMP.(VB Av\5 Stats SPZ&*{"{T:DA Stetuts Whicl s L\AFS"\ELG’ N ot's
rgzﬁp:\rmih-ks , Unconshtutional ?ursurw\-(f to \M&ﬂéi&&iﬁg Y.
oo And the Judags in zvery Slate shall bs bound thereby, Any 71\4113
in the Constitution or Laws of Any Qluds. to ths Cowérw(rj noi(wilfksJ«mJlrﬂ,i
lboid, (Sﬁmlz.s Are frze fo snact laws sﬁunl to, or more lenigat, but
not harsher Huan Eedernlly Tndcted Laws. Sez GCuice v.Stds, 952.%,
24 at 150 (7723), 1d Ackiele YT, U8 Const twhion Supremacy Clause.

As Miss, Cocle dnn. § 99-17-1 101U ot e ollowed Loy the Missisieet

(o~



Supreme Court Tustiees, and as the Séatute (gqq»v7~Q s Par mow.
I/\K!‘Slﬂi'b" than ﬁal{rtct((ﬁ 2nkedsd Laos Ug_cl_“gig'_é_.‘é_&_stc,t’;s_@,%e
Shatute. wust e vitwed (05 Hais Court As Unzonsbitubional ane
&le—rqris o ‘FEc\emlB €nncted Law (Feperal Speedy Trinl Aet), and
Must be ovecculed bu +his Couct as 4 affzets Hre brond Public.

4 The Court of Aeperls statis dhnd Berryman failed +o call
Witnesses at traf, howszver, Berryman bnd hie drinl Counsel
t“:%uzs+ A Canin:numwca s W bnesse g Could bg ComPslls& ) bt
-H—u;_. -l'\':w( Cowst shated J({vwx% l‘\f\ dafv\g So, %E.rﬂsnv\ﬂﬁ Appsﬂ-rs-r)
o\;sznssnuous n s dzmirad Cor a 3?5&'([3 {.r",.q[)_nnd deoizd
the Motion for Conbmuanc€

| One ?,0;%253, Mrs . Nnnaj Brooks was tn Hhe Counrtroom o
offer {Sﬂ.h'momj ) but Frial Counsel Hon. W Bristow smd it
she Was ot on defendunts 1W0HKsss \fs%, Whick mus{ be
Sulmiettzd Yo the Cowct, | |

REASONS For GrAnTING THe
PeniionN

1, VETI'IIEDI\\E‘R. ASSErts ‘Jcln.l'\‘l“ A ‘(P'Hn »4l[1€hodmz’ﬁrl— Spsid lj-—‘lr:n.l
Violad-io fz%u{ams the Sols.t“iw\*z.o\tsu “ Dismissal o€ lndictmerrt."”

Barker, Qupra ) STRUNK, supra, Constidwbonnl (aw and Case
Precedent calls for dismissal of the mdictment When a Spzzdy
el violadion s ]C'auné) Not e wndividual C-L\iqrﬂ-€5- ; -t#\s‘
Sols. Cemedy (s dismissal of Yhe indtment] As there have nsver
been An 1SSUE on this mather ) there Would rot be, A qbuzs‘#on

=



o€ the lewer Court u'ssui, on the MH'H*&F, Seg B_’ggrgmmq v S-(ﬁ' i:g,, 237

So.3d WG (202)) (foertnote 1, (nqa),

1o L . .
vir The m“’orﬁp 1S u)lnoll\S corree + that neibher Backer
P

Nt Aany of the othec cnses cited in this Sepsr41E opinion
'3‘&’.‘1(255 A sctentien wheee ﬂ.'{""‘ﬁt Cowrt 'r‘i'*'ft.r\ci onE Cowut
’Ihl Ay inol(c{-mfaw{— showulcl log (;JtStmfss s-,-;( U=y K T}P&‘.i‘clr.j “{’f':#lf
Vie fﬁ'l’:l()'ﬁ‘ While ather couvnts Could procesed Lo Liml

+L\‘.s s (n FP\.({' !D?C nuse +Lli'.i"§'_ ClOF_S not S e “‘b b?_ "}m,nciiftﬁ{‘
Cass Whare Such an Hppromclh was tuken, .. Bl

Bt 1:15%21%( , Justics McCt«m‘rj Said With Author ""{7"

) Our MléS(‘SSI‘FP(' Supreme. Court Aa‘s Asre‘zoj that LHhe
Sole repeel Y or 4 dznin of A cf’z‘(’:ﬂwfm;{is Feht fo A
Spf-;r,lj trin{ s diémissa ( of Yhe Kupges Agriast Him " Tavlor-
ST 672 50, 2d 1316, 1362 (Miss. (99 ) (omphnsis addecd)
Sis Shag th v. 5‘\‘#-{_"{__&__, 550 So. Z 406:;1 qo? (MI%5. (‘38?) ('IOF

lourse, Y4z olz Cepzely for clzin /.'q_f of a c:fz,t‘fm/-gﬂ{fs ri’g;,,L

o # Spzecly Arinl is clismissa( of the Olurges dguinst b )

The. Lowrt of Apprals fuils 4o hold ground andl Apprars fo Sdr;ﬁfj
naddy Wbers in An atzmpt fo Conmus Lo Circumvent the
' Solz. KzW&J\«j “ rot one aF the rs £Wizd;£$ y Lwy{r the qOl’)fj @2&%2&{7 "f&.r—
Violwtion of # defrndaat's 5',0222&/151 trual I’éhf/ Which, dd occer,
Causipg Coent | Ao be dismissecd | rs wiriing All Bllowing Counts
(Cownt T of wo: Cr17-183 Hnd Mo, CRI?-151) {o be Adisaussed it
ﬁ"ijétcfl:li ) the "[mk/ Court c/zcu‘s/a‘ n And Gurt of dppea Is ;414]4'/:';4‘)/44":”)
cilzm'(j Wasrants -,CLH“[LSF Fevizid OF His Court.

2, The Conrt of Appzals Contends that Becrymnan's Asszchion
on Mississiept Shate —laws Stutute $99-171, is A iuzshon of Stz
baw and this Court may not revisw. ﬁ/ou)z:vzr) When the Shebut
bacame  Unconstafutionn | Lg Judicial /Aud/ Andl klri_é@ﬁ{uﬁqg}
4&@, Suprammney Cluase., i+ became FevieWible by this (o uut-and

12~



requires review, As o cleacly agfects Hae broad pubslic, does not Comgort
With federal Couct decisions of this Court) nnd pursunot to Arlicle i,
s bzcome Unconstdutonal.

The Stk Court Araues that (8 US-C.A. 58 3l6l =3174 applivs only fo federal
Cuses, however, bzing made pursuant do the U.S. Constitulbion Spezdy- el
laws, ArteleTL of the Consdidubion and the Wih Ausndment, (5 become.
oo Lawd of 4hs Land, and all Sudqes in cvery Shuke are bound therby
8306(-3174 (Federal Speedy Trinl Ach) was znacted by WS, Legishntors
pursuant 4o the LS. Constihction Gth Amendwment Speedy friul clavse
WShich s mude s:f}ﬂicfn'/a on the Stutes éj the 14 dusndment zgcm/
pm%z(ftom of Hhe lm&s Clause, ‘/“[lzrzé)j His (ot c/mrj /ms]uﬂschcéon
+o rzwzu) snd FZﬁu‘ﬁb .er%sr Fe Uiz of thi Court as i4 Affgets
2vECy shatz (broud Publie) .

3. The Mssssippt (owrt of Appenls asks this Conrd 4o a’znj Justies.
and not fo revisw the fact that Bercyman’s indbmznt was Pauldy
And memfz( ) c,'-h'vg that no federnl laws ssue being raised however,
almr(fs the L4 Amsndment cluvss of the o*té/x% fo be /;)(formicﬂ of the.
Chmrgis /s c/fw{j Shown, muds Applicabls by the (44, Amzndwent.

Bercymnan LWas Cb/z“nr{j' b y Yhe tords (Substance) o Hhe inchetment
ot ,D/Aczzf on notece of e Shatss intent to Sesk L/;de, L5 ithoct pharales
The indictment tns Clear and Congise that # S 0“\347‘ F+he mnsingum
Serdence Unds Miss. Cds don. § 97-37-4 (2), MA/«’nJ gii"f‘ﬁmmn'S
Sendence ilfegul ) rszar}; ng futher review of this (ourt.



[
Conclusion

Berrymian hae shown that the 155Ut he rarscs hercirm violanles

Feeeal Constiduhdnal (aw, and further it as +Hhese (ssues
wexe Lailed 42 be raised by Court Appointed Counsel, +hat hs
fuiled 4o cecewe Assistance of Covnsal 3wnnzmﬁscﬂ (DS +he WS
Lonsbitckion etk and 14 ducadiazats ) as Well ns Conshbebeinn
L, s the fulluce 4o racse and A’Jt‘gum{f ly arque Constbuckonal
right Violikions Guld not beelesmed a ‘depense fuckie”, bud & dotul
frilars of representurtion 3W4mn+z€¢0 (’5 the (A Ancendmzat,

Clmrlj fhe mwm‘ Q-F the Cuss Séows‘ géﬂﬂgmzm w#as cji'.fnéid'
Bj the Government of his Gth Amsndmend rch* to ths /frﬂoo/;\-.émi,m“'

of Lovasel from drrest to friml, and wWnas nod rstifizd at Any pornt
In thet tims. Hhat As Am/ éamsz/fbr his Ja{%nsz, Suen l'fl e
brial Cowrt fud Aygpomted any Counsel s Barrgmmn Continuntly
rsﬁms{'np , ne Condact f’mm Such Lownsel tonld mvnlolile Hhe
Seinl Coirts Clwis, hut gﬁ:rr‘jwﬁw\ WAS rzprfs‘fn{scﬁ ({ﬁq‘Jujg from
trresd Lo trinl 2-6-2017 %Amog/. ln23-2020). 1+ I',ﬁ A Mun 15 not
inocmed of Counsel dppointed, wad has no teairgfe-| Conbuct e/ th
Such lounsel, does he really have such Counsel?

gi/‘r\cjmﬂﬂ Freys ]Qn’ the suke of Jus-//r:f_,) Fhat s Ourt
IS5UE Cectrorard ]Q'r /Dur'f[zr revieed Ohich s rs%u;rgop



And /Qr 4145 ethsr (‘5/1;,%‘ %/5 @cw—'/ opzz/yts\);s# ancl
@’mf)r‘r‘qdéfﬂ

és{’a“frév /{j .guémfvﬁ/&/
(&ywl’\ Gt f@u._n_n:y‘w\/\_

L BRIAN SecTT BERKYmIANS
Retrstey &0, 44
SMCI~Aren 2, B Perm] B 69
P00, Boy 1Y¢q

LeEaresyle, ms., 39451
Pro-Se

1 Hoe STRTEOF: Mississiep/
CounTy oF ! BrecNE

The Above S’/j'n‘:.:-'f; ézz‘nj c{u/j Qo mand Subscribsd doss Swoekr dhis

the SN dayof Ndsccuuor  2088) that the foreqoicg /s fruc

and Corvsck [,Q{Az:r pEna ({3 o‘C ?E,Fjl.\.f'_‘j.
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Additional material

from this filing is
available in the

Clerk’s Office.



