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DEEMED PlalN AND UdaBiIGUOUS CRAFTED Jubiaal Law

TO A CRIM(NKL STATUTE CONTRRR\/ To Dedsion OF THIS (ouT,
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; OT,
[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

Xl For cases from state courts:

The oplmon of the highest state court to review the merits appears at
Appendix 5 to the petition and is

[ 1 reported at __* ; or,

[ ] has been designated for publication but is not yet reported, or,

[ ] is unpublished.

The Opinion ()f the M ‘SSLSS‘PP‘ CO Uy OF APPGALS court
appears at Appendix _}M _ to the petition and is

M reported at 337 SG 5Cs “‘iﬁ , Or,

[ 1 has been designated for pubhcatlon but is not yet reported; or,

[ 1 is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

P4 For cases from state courts:

The date on which the highest state court decided my case was iif q! 2021

A copy of that decision appears at Appendix A

P4 A timely petition for rehearing was thereafter denied on the following date:
2/ 15/ 2022 , and a copy of the order denying rehearing
appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

. ARTICIE I - SupremMACY Clause OF THE Uavted States Constrtutiod
2. G+ AMENDMENT oF THE UniTEb-STATES ConsTiTATioN

3. |4th AmetDMENT OF THE United STates Constitubion

4. 12 U.8.C. § 3l (~3174, Feperal SPECDY TRIAL Act

5. m\.ss‘.s‘swm Code Ann. § 99-17- |, STATE Speedy TRIAL ACT
6. Mississippi Code Ann. & GG~ (G- 3 (Hasitual , MansToRY )

7. Mississippi Code Ann. £4G- 1G-23 (Hraitunil, Life wilhodT PrrolE)
g MiSS3sippl Code Ann. 847-37-5 (FeELoN in Possession )



S-mtemaNT OF THe CASE

Tre Stoare CouvrT Mmade A dectsion That Conflicks \Judn Yhae Decisions
OF ANOTHER STaTe Court OF LAST RESORT, The Ldted STATES Court

OF APPEALS AND Tui(g CourT,

A PeTiToNER i3 DEPRIVED BY The S7aTe Lourk of LAsT RESCRT Hig
L6, ConarituTionAL biy AuD Y AmendMENT RiGHT LungadlTEE,

B o |23 [ 2020 +he St TrinL Courr of Tiswo MinGO (oudTY,
Mississiper, Hor. Kewy L. Mims. prs:s:tc\'mg Suc\gﬁz) digmissed CounT |
of indictmeat ne. CRIT-183 With preyudict for viclation of defend-
ant's r;g\w{f Yo A 6‘?2‘&‘&5 Jin L (ot Amsrdment) (this is not atiosue)

Althouck. Count | Was AxémiﬂSEA tae Arial 3-@\5)&2 ordeEd LounkTL
of the indickment 4o4rial; over v\borcus doyeeions of defendant,

o ot s deprived degandant of bis Wik Arendment et
whechon of Hhe Laws.

6“443)’2«‘-\}'7"%2, 40 Due Process oF Law and t:%wa( P
Defendart was 5\;(955%&&-“3 ‘l’TlEicl C‘Vﬁ\n.(:('ﬁ,é\ and Sendeinced on

(74 23(2020,AS Aq habitual offendes and SemtsncEd +o A term of Life

Without the pessibil. vy Of pacole.,
Defendant Aﬂ:juié Hhat Pur5man~(— o Hhe tadictmeat (see APPCﬂcl*KS

K, T and H), the Stute had failzd o place defendant on Aot a(:-ﬂnz
fact Hont +he Si?c&a 5’ou6‘<~,+ a sentence of Lige Witheot pavels.

The State trinl Court and the shate Court of Appenls has cendered
dedisioNs Lonteary o decigions 0F+the reperal S+h Grusid Couct of
Appsnls, decisions of Hhis Couct) decisions of +he State Gurt of herenls,
and the Ghate Supreme (ourton the issues, aad this case 15 of Guch

if



’\'m?zm-ﬁw, pablic (\W\‘Dc‘r"m’\w 4s to J"ush'-pj deviatizn From normal
Appectiats ch)ﬂl@ and +o rf;bm'ra Tnmed| ake, dedermination tn 4his
Couct (Z&LS_C_B_&IQ_LLEZ

Pursunnt 4o Arhele VT , Supreinacy (‘Jausﬁ, Hhe WS, Constidubion staks

Y This Conshtution , and the Laws of +he Unided $lates
wWhieh Shall bs made in Pursuance +hercof; and all
Teenties WMAE). or Which Shall bz mnde; undec the

Auwtor ity of the United States, shall be +he Suprzme
Lawof - he LM\A; Aand iz J'uclsas in gvery Siats, Shall
be bound H\‘ambb", Any Thing in $he Constitutioncor |
Laws of m’\b State 4o +he( awHﬂ\rj na+we%s—£1md(h3.

Pursunnt to Article ¥L ) nnd Casg Praceé\(;n-iv, both Fedecal and

Srave, this Court said in BARKER V. Wineo, 4s7 U.S. 514,92 S.C 2182,33

L-ed. 2d 1o (1472): (speEDY TRIAL RIGHT:)

Y The amocrphorous § w'k“'{j o ¥z right also leads
to the unsn*fs.p’.\c;‘»or SEVETE remedd o{_.}gﬁ_démfssﬂ
of the lndictment \A;vsmz,n the right ks been deprived.
This is indeed a Serious conseduencs because it
MEANS +hnf' A AEFEHJHVH' Whe may b%SuiHS of A
SErioUS CEIME ’w‘iHSO Frez | Without having besn
teied. Such A remedy is Mors $erious +Hhan the
exclusion rry rule or A reversal for a aewtvrial
but Wis ths only pess ‘ble ramac\b‘»"(f‘coino‘n‘z omited).

‘du Yo7 W.9, At 522 [.U‘Jz

la STrRusk v, WS, Wiz WS, 43k, 43 5.6k 2260,37 1. €d. 2d 5¢ (1973),

Halg Couck sald’
¢ But such severe rEmEdiEs are not UniquE inthe
Application of Constrbuhonal Shandurds, la light of
the policies ihich undeclié HhE riaht 4o & Speedy
Frial, dismissel, As BaRKER neted;Ts “the only
Pessible remedy.’

tel. i u.s. At 439- 4o (81,



in Simulac cises, the United States Sih Cireutk Court of Aepsals has
held i caszs {'nvo\u(nﬁ the Federnl Seeedy Trinl Act 12 U.S.CAE3i0|

“ WE A degendant (s ast brought o brial Within
Hnis peciod, then +the inditment mustbe dismissed. ”

4. Uaided States v. Jones, 56 £ 34 581, 583 (sth. (i 1995); Sec alse

Uadsd Slates v. Neal , 27 F. 3d 1035, louz (5++h Cie 1994) (‘14 +he Actis
violated ) the indickment must be disuissed, ") .

In Usiited States v. Rogers, 721 € Sure, 12, 1gs (5D Miss. (97) +he
COU\P‘L’ {’lEle(‘}.
\ le on balancing these Gac;kors, A violation is

CD‘*“L\, Ac'smfss-aﬁ of Hhe ind icAment g the On(ﬁ
Possible remedy. ’

These +hree Cases wece Cidzd in the instand Case, (o Hhe A.%swicirﬁ
opinions of Justices Westeroow and NMcCary, (Apeendix J, M 87-88),

ln cases of Prf,c,Ec,\Eﬁ{'GW\ e Sqate Cou'&‘r) The Mississippl Supreme
Courd, in AéArzsslnS the Viclation of & defendaats Speeégﬂnh( rth— in

Such Cases As: Swmith v:Stede | 550 S0, 24 web (1989); PerRY v, Stale, 4g

So. 24 194 (1982); BaileY v. Stale 4,3 Se, 24 o5 (1585), And Ress v, Staté,
bos Se, 24 VT Q‘i‘i’).)‘, the Shate Swpreme Counct held”
‘M B CoursE, Hae Sole remeéj €ov deninl of & Q‘E-&I\AVN\%

Fight: +o.f spedytrinl (s dismissal of +he Chnrges
Against him. '’

d, 550 Sa-24 st 4649 (4], Gha rqes, not A S:"S(i, Count ¢ Ci»ﬂrsﬁq but \‘d“‘“ﬁs‘:
in {he inGtant CasE, When the Leial court o und  Hhat dependant's

tekh Amendment rfﬁk& ko & SpeEdy keinl had beea viclatzd ) Casz preczdont and
the Pith Amendnent demended thal all Y%wrfi\,%) and Counts o bz

2



didinissed wibh prejudice, Wstend, the drinl Court Crentad 4 “New”
g imed 4 dicectin 9 eack Couritef the i"nA'aoﬁr\z.nh

i the disserrhing opinion (Appendix 3, <1 29), Justices Wesrarook and
MGC"‘"’G Wrote in dhe instant case:

'Soid g well established thak -H\a“ovx% possible
'\"E‘:ﬂEd 3” for & vielation of +he "‘.;3""{' +o A Speedg
+r14( 15 +o dismiss +he snbice indiotment, Yetin
this usg, the drml Court Seqmented s
AN’A\\;' i3, ‘ockfn\cs at zach (;kz\v-sé, Szpix“\'(‘i,{j; Aind
EXnniN ng the preyudies present 4o sach

Ckm*gg, iar)’

ﬂESE J_us+;655 Went on 4o SaH’
Yt in défv{issfhﬁ on(3[on£] "{”H\(" C,Lmrgzs dugto
A sesec\g--h"ml viplation, +he tral cwd- Creitzd a
[New] rewedy While Hhe Unihsd Shates Supreme
Count Concluded (n [Barvsel ¥hnt * the on (5 '[?oSS:’b’é’,
femedy is +he dlsmissal of Hae [entir Ej'ihd\o“‘m‘i“ﬁ
And Our Supreme Count has held (alll d\&rs‘és must
be dismissed | Hhe +rial Court in+his case dismissad
by [Sseme], No mukter how well meaning, +his
Culia Plainly degs not comport With czarty
4ablishzd” constidatonwl la wW. (Emphasis added).

(d. AepenDix T, o 413 (94 and T 103 Sz also). |

ﬁt&'f‘€FOY’?}) s decision of this Court is of Brad Inportance,
Ao the deial Cowt has created “New” @Meéj and | sefeet the
defondmnt’s @& the Cudure, Kho AU Suffee loth and (4t Amendment

i . ' . N e . . ".
Y‘fESVA' Violations, and deprived of Hhzic Constituwhonal bunrantecs, AS v
bhas for +Hhz pas+ —L(A)Zi‘t{'\lj 3%«*&

2. The state Court of LasT REseRT mabe A Decisiond CoNTRARY

To DEC(‘S!’:ONS MADE BY Tie United STaTes CourT of Apreals
AND THis CourT,



A. The Nussissipei Supremt Courd Has UnconsTiTuioNAil Aad by

C u LeoislaTwWe ACT through Ghativtor
ViolenCeE AMenDED A LEGISLATWVE G ST ,
ConsTeacTion OF A STATUTE HELD PUN ANDUNAMBIEUOHS, oF

A CRININAL STRTUTE.
Mississipei Code Annotated, section G3-17-[, made effechve o

Suly |, 1476 And emning Unamsnded by the Legisktuse wanl the,

Treseat bme , deemed Plain and wmmlafjuouts,ﬁms beeet, by

Vio lence ] uv\,Cth-H-—(;u.‘l’(obllﬂvu“j Lwend Ed ‘og) Hoe Jushiceg of dhe
Mississippi Supreme Court, Who \aas orapted that A defendunt
MusT Show  Acturl Prejudice "o prevai | in A ComiNal Sramure
Hhak does et requice P&SUA{@ i be Shown ad atl. (se Agpersiy
G).

Ol NovemBeR' 7 ’2918,6(\ Yhe 5'\'"\54@«?\*\'%6)) PeTiTIONER Was Arm(gnic\
sae (V) Wen( and Mine (a) WMorths After Wi Arcsst on 26 /’20 (7.
Peritioner. |, Aispite V‘g@\--ous demands foe frinl wWas depewed daal
for 544 days, Miss, Code hnn. § 99-17-1 (ApPenbix &) reads:

"Ualzss qood Cause be Shown, And A continunnce
9\“(.3 %V““‘l“i‘} bw the Court, Al ofenses for Which
ndicments ace presentsd tothe Couct shall be
+eied o lwtzr Hhan +wo hundred SEVc‘;ml»j (270) duug

A ¥he defendant has been Aceaigned,’

The Mississippi Skpreme Courty in Folk V. STATE, 57¢ S5, 24 1243 (490
held-

Bus 270 c‘lhg Fuls is (n Lorin 4and Nature not ualike
A Stidite of limiations. Ik reglects & sociztal

Z\EZF'A’Hvs {ér promp-+ -Frfw(s,, Beyond Hnais +hs Fuls,
Cinion o Vit Upon the Accused winicly Ly may
othzrus '\: }mndjzr hew mcmdr:’n;gw(- Socicd < o
TINZVWISE degn Wy, Moot v, SracTe. 50 Ga ﬂ—clnllgsi
(1240); 1n es Browei, 478 $0. 2.4 (033,036 (W?S)» The

3



right 15 xbaled by the Provision that the statute
Wy e Yollzd Lo Good LAUSE Sheuln And A
Coakinu AOCE L\Ux\j obvp\wkeci \o%»\'hg Couct, ...

id. 574 <o 2d At i245S.

Whea Hae Shate gxceedsd the mandatzd 270 day Statate c{. \imﬂm(-}cn-
wWthout S\'\owfr\$c§@oc\ CauSE , Bnd 0o Continurnce () Genoted BS#@
Couck for @ %oo& Cavse Shewa, B preczsducal bacis aacked by the
Slotitzs Fime lwirdndbion, the drial court lacked Judidal discretion
fo gxtend Hhe ng'is (whive, Ak (899-17-( - Appendx &), \Ad*fng powex,
Authority ) Oc Jucisdickion o proceed ) Was lbound by taw o dismiss
the tndickmznt with p,—%ud{c,g,) Sust ns the federn( sith Curcark

Louct of Appenls held in cases of tihe Fedeml SPecpy Trial fict
LM\H'&A

IR LS.C. A, § Bl -3174 . See _Undted shatss v Tanes, supra),

Ymdre v, NEal  Supra;, And United Srates . Rogers, Supra.
Pursuat 4o +the United STates Constitutiod, Acticle &, shates:,

'This Cmf\ﬁ*‘:« fukion , and the Laws of the U-"“‘l‘dg
stutes Whvek Shatl be made n Bursunnce therzof,
Aand Al Treahise made ) o Which shall be madz, under
the ﬁu%f‘t‘rj of s Ui e d S‘@w(%) Shatll be the
Suprewe Lwd of the Land; and the Judges in evary
State shnll be bound “\m(ng; Anj'rhf in the
C«:‘v‘bs‘i"i;(‘w{':ﬁh av Laws of A“\'j Sluts “(;OVEE &h&“rﬂ
et it 54mxo\z°nc3 '

(Ultﬁi‘n @bne)@%s enacted 18.0.5.C.4. 88 3lbl-317¢ o Getober 13,2008, W becare
{8 ) « . .
the cupreme Liaw of the Land, causing Mss. Cede Ann.§ 43-17-1, i
@%u}n‘ns hacsher koo limdntions then 83i6(<3(74, 15 Unconshrbudion-

ml. SraTes A&Frsz%o snact [aws ixgm( ~f?o/ or more leniend, but no+ harsh-
er Hhan -&szi(g sinacted Laws. see Luice v, shede; 452 So. 24 4t 150 “173).

]




‘ Auj informations or tndickment d’“’wf).mﬁ an {ndividual
wWith the commission 0§ A Ofwnse shall bz £ile
N‘Hmvx -HMVFS diays from Hae dake on wWhich Such

\ndunduua(( wJias Arrzb(“a\ o secved uJ\H\ A SUMWVAONS
' Connection W ol S (Jr»m‘gés o3

- 12 US C.A.8 3ikl (b).

PeriTioner. was Acrestsd on 2/bjaolt (See Arpendiy P); yet sven

+ho u\r)‘r\

vuntil 4/22/2007 (Se€ Appendix £). Periioner € led Demand FOR TRIAL

A Srm\(& st‘s WAS é;m?~uxnn£l£<§, Petitionder wWas inot ;hdl(é}z‘_cl

MoTion T Disiniss And APPOINTIMENT OF Counscl on 6/ib/iS(sec Arrenpix
F). In Violatiod of § 3iel b), PeriTioNER. wias indicked Seved (7) Meniths
neee (s ArCEST,

Purswant to IBUSCAE 316! () shates in Pé,\mwé—/;,,r{

"q’ni *l':n'\g, ii:\ﬁ:&" ;MPOSEJ w‘b‘r‘n rz,gfd;+~b the
P‘éﬂofi befween acrest an mAul»mzfn{-b Subssckien
b) of +his Saction Shall bs Sixty days, <sy !

The Stats drqueel i nvestigation and lack of location of Wingsses .
Farssant to 8 Bl () Statss:

“No Continunnce undec Subpa‘mgmiﬂ\ (A) of this
Paragr RN Shaitl be fﬂmf‘id ézcau_sg, of genzeirs al
Canﬁfs{zon of the (,wu*l’s 5‘,,‘/&.”47,“ or facik of

61‘ ’iSQfl’t' Pfifﬁ yﬂ"ﬁho" or p““ )\&f‘g o Oé)-ér(ln 57:»’41:44)/5

Wrtnesses on the pact of the tQ-Hc.*nt:ﬁ forfhe
c./'an’n mend

B (0/5/07, an MDOC (MISS Dept of Corr) J&*!Afmi;b LWAS {‘: led ﬂﬂmr;j'{'-
Btifioner ('355 Aereindix £) O b [ 1] Z0(%, PetcHonsr filed b pemmb{ar
Yeial, Pwrswwx-@ 4o 83ib) (3), i} reads:

uPon ('zccn(a‘(’ ol such nohca the &Hz:«rhﬂj Ge dhe

Covecnment shatl Promptly 5t2k 4o obkain +he prusonce
of the prisones for Heiam i,

1o



Gn i/ 7/2018 Pekitionze Was transfeced feem He MDoC, Seuth
Missiscipei Correctional instihkénl for Arraigpment (Ssx Arrenon F
and ND, T Agpendin Nj il Was sek for [[7/209, thirty dass from
\ad ichnent, bt P sditionsr Wae trans PC,H'EJ back 4o the custodyof
MDOC the sams OM{’S (11/7/;@{8)} Aand 14 would be 594 051455 Letore
Petitionsr idns {aou&k{— back. for 4einl, Therecord of ths Case

(APPend iy F) fn[ ls fo Contain Any Continuance () requested 65 +he

) b
Shuds or the 4rml Court on 4 gocd Cause issus.(See Appenpix F),

s

(he record of 4hs Case <I4PP60}D€'><‘ £) has o;ql:s one () Comtrmunnce.
"‘iff)uzs{"fzi And {:'STQM"ZA) but Was refuted and Olei_C/‘(’ff)“b: (322
Aepend'x T4 @,ar 1, 6 and T 19D Inparagraph 13, the Sdnte Court of
f{P,om/s cald " I dozs net Appsap. that Sparks sver pleved any Sulbbstand v
rols. inAbis case.  Petbionee did nok Motion thetaml Couct for Comhnunncs..

PufSL.xnnJ- to I8 USCA S 312 (& siakes

i e A dfﬁihclﬂw‘\# is net bmu:j'rﬂ' 4 "H‘lm»‘ w{%"m Hhe
Fime LimF 0 zquired by $sction 34| (O As gutended
(D‘j section 3k (b), the nfermation or indictment
Shall bs dismissed on motion of thz defendant ..’

RediHonzc dssscks Hhatl ey other glate Shatuts for 'i;\clx&c-l»ﬁws_n{;
"ddmend ke Al that {\M (s 4o Mesd the Lume limibafion set
ot “‘3 Cr‘ﬁf)r'éﬁsi upheld by M, as well as Hhe th Ansnd-

M E&bwq‘ (Pm#ﬁc‘%&m Clause 3;‘?““,% )?‘3 unconstitubivnal, as the
FedeRal exctutive Branch gnncted dhe Lant oethe Land , Which Conghid-
u~1'('cm\1(3, " dhe Imlsas I Everg Strcke are bouand %)

However, preadventure Hhe Srare ¢F MisgissiPpi's Shutudz 5 99-17-)
18 the Law in Mississiepi W fhe Shede Supreme Court 1hsele cannot
F““'%'FWHS peo leck Consbrtutro ﬂm“g Enncled Lﬁs{sf ntive Law Qijcﬁa(‘(:,

'



sad restrnin from the usz of Statutory conshruchion of A unambigques

Statuts U—Y‘\CO\'\S{»‘;*U-l'ioﬂp‘“*j,'b"ngn, (:Q.Ll:ins to Fo How \*\'5 TUENN Courts
decisions Of CASE 'Ps*eceézw(—, the ru(.}sgs of that Couct beeomes
Acbidcacy aud Capiiciovs, and officaily So to a Caminal Stadicte.

The Acizona Supreme Couct in_Von FeLbsTeinl v, Stake 17 Ariz. 295

150 P, 235 ((415), Mere than (00 Hewnes Ao Addressed Hhe lssue adt

\'lanc&,) of Cat una {'o'f‘o“bu& A SPEEA\/ Tewa S‘Ta—"ru"(",;) avd sard:
3
A W = Begeroxd , 133 Cal, 349, €S Pac.
828,56 L.R.A. 513, 85 Awm. S+. REP i78, +he Court
gueting From PeoPle v. Morinio; €5 Cal. 815,
24 Pac. 892, Sad ;

"4 Pacty charged ILIN A ccimz has & consHitu-
+onnl right fo A Spaeoy Frinl, wnd the court
has no ﬁ;cryﬁon ATy PoIET +o ég,\'\L:s Hima
mght S iwpertant or 4o peelong Wis inpeison-
MEVt, Without sSuch feia \J beyond the Alane
Provided by lawd, The statote 1S (mPECRYWE,
UNess good CauseE 4e +he contrary IS Shewa,
Mmus+ evrdecthy prosecutior +o oo Yismissed...’
Lg . LE 'Hr\Eré" WS any 300{,} CRUSE For‘l'\c;lc,((‘n iy
Cev "A \0‘3%8(‘ ‘hqmé Witheut a %r;a\) 4 Was foc
the presecuton +a Show ik, The Court Could
ggefgiiim&;%, '\T\ncier l«f\ﬁ‘(-’pd-s Shewa, the

= S AvE bezn dismissed ) ang it whs
‘?WOV ‘o é\.‘znu:) he motion .’ *r{,wﬁ_ case hrs
“ﬁVEG__HS €ar Us V Know, been calisd n
;&::‘ii;iti?) ?Cé G\% d"&c;ctdiw‘,s Seme ;MPo'f“‘f'ﬁﬁ'{'
ha Comsfe.’mjfgfwﬂ*i \$ W Coastcuction of
. g _ O Prevision, Se far as 4¢
i“élsiﬁ'i What s A tzasonalle +ime i idhin
Which the case shoutd be brought 4o fvial,
lf’\ DC‘A‘OEF Fhiat Hae Constitutiomnl e aran t
S g e
et o dmns iihs i: \\ﬁm © (s :((F)Ef‘-\:‘l"{d whei-
el s o o‘ zd 41;(7.(%?5(: Without
Aty e being o gond rraon gor e dein
. X f\.0+ Congenting *Hﬂ’if\‘a’col
(2) and in dhe Second pince, i decides Hant 14
15 Subficient Cor Hhe defeindant, in orderdo
MAE out Wis cass ufoin A Mot for dismissal
in the eial Curt, to show +hal g has bezn

i



dedained wuibaowct +imd Covr Moere Hane GO Awgsm, '

The Ar:’ZﬁﬂA Suw«zme Courk Lznk on to SevAl
"The rule announced in Hae Merino and Bege ul
CAsSES hus began Cetlowsd in C:'ut\.u(loc“r\eu’-\ Connsiskant(y,
in EX part: Ford ; Lo cal, ‘53q;iit¢?nc. 158,25
Lokl (N.Q) 822, Aan, Cag, 920D, 1267, the
Court used *kte’cuo‘c&’wxﬁ very definide and
Clear statsmaints

"Undouloted | , Whers A Aa(»sn&mwf s aok ‘omﬁ\ﬂ-
+o +\"I’A(_ N:{——‘n‘ir\ $hhe 5‘(’5&"{'&‘{"0(%:3 pE(:‘(Oc\) and Qo szod
cause (s Shown by +he prosecution o the
dehayy 14 1s Hhe imprrative duty of the Supgced
“Court, on a mMetion of +he defendant tothat Exd,
to order +he indldhment dismissed. The (Lo“r+
hhs ne dt%crs%’xoﬁn ( PoEY lnder Such CM?&'
-MMSJ(WV\CQ/S Fo ,Fur-l'(n i ?os-fr-(genz %Q,A-r&\t bat s
'rfl%u{f‘ic) +o dismisg the "thcﬁoi—mah'l; e’

{d. 7 Ariz. at 250.
This ArizodA case Mirrors the instant casé, si,dpﬁehﬂ Hopt

CtHhe Leial court cjudsg, 1e Without olES(:m—H&nFW“S pewsar to QX‘(IM
Hhe 2070 dn3 statute, Miss. Code, Bun. & A%-11-( (Aepeadix ‘C;), AS

Ne geod CausE Was slhown (repeidix F), and defendant flled A

Metion +o Dismiss 6N Numecous O0ccasions (AppenDix F), "E‘i)u"‘ié
dismissnl of ihdidkment, The Stave Coucts rch*buf\r€ma\{— of A
deﬁo&agw\» o Shows \‘Adw@ Prz\guci'\ce“ s Unmw(%( and Unconsk-
i"-"q‘t'uw(\“\(l) whfd\ r%.%ufrzs Hais Couct +o c‘»ﬂ:c%é") for the brosd
public, Winidh has Cause for +hnl decision oF this Courr,
Whean the Letal Court allowsd +he Strte Lo exceed the

270 day Seezdy Rial Tatute (899:17-1), Fhe el Court lnexed
discredionary Power oF Aw“:»o»f‘i#jj ; Bnd Wes wWibhoud Sm*\sc&{d—ftm

)



"‘D Pmcﬁﬁéb ;l"l PC‘OSECLL‘('ZO\’\ O€ ?nc&iC;‘W\gﬂl- th?-—[g?)’ ég?guﬂ(u,j Wntn:
\n BUWCE \L STATE, 452 So.2d 1249 (s, 2007), +he Justices in

dissent, Graves And Dicinson Sald:

‘A sTRICT lnTERPRETATION OF The STATUTE
1S REQULRED BY LAW AND PreceDeENT.'"?

‘It 15 mperative that e velucn o Steick Compiin-

“hes, With the 270 - da shatul: And ovecrcule +the
iing O CAsss +hut Skray Frem thy plain A:«A
LmAm‘o'cS(Aous Mmsua}gg C:rAe-(“éA bg-l(«;_ ngislumrf‘u.
CThicse lb ne £xcephien for A Shcu;mc of “Pf‘i‘;uc\l‘cz’,;
11-Xe c\ozs —t"wH- Woed Ap(;g;qr AV\‘)"LO"\{{‘L in .{.{,,2’
statudz ; this pact of Hhe law his been Whelly
coagted by thE dyshices of this Gurk. Thee
15 only ene wiy Around tag 270-diay rule, A ndthig
Path has +wo Cempon€nts F{;—S{.) * aecd Cause [must]
be shown, and A Contiauance dily grantzd by
the Court, Y Miss. Code Ann. € 49-17-1. The 270
dags tan thus e extzadsd, but only wa
Continuance (s fﬁ%uis-(—zj of nnd sra\n-(-‘zd 53 +he
trinl courk, predicatzd vpon A Cind c'nﬂ o¢ goed Cause
for the delag,

(A, G52 Se.2d at 148 (TL0).
This 3,;",“_[_%4(‘_ @ Fi‘f*i7‘() L‘RS bssin (,%tglaﬂog_(% rs-saacked [w ("%0&4’)
ng\; lative Amendment +o 1aclude the rzz‘)u\'cﬁ*nsa% of A S‘r\cue€nc3 of

“Adkunl Brsjudice” by the defzodant, is not Preseat i the Stabute.
Pursiant +o 6. . FalleTTa , 523 F. 2d 093 (&75), this Coust sad-

\ We can ~{~{ng<'6€oc§; f‘i\ts te soms exdeivt v the,
Commoni Assuption Hhat wWhen Cior,?‘:?s_5~ fe- snacte

a _Sim-kd«z widhout evecturning sudianal Lon gfrutions
o th, the sarligr intecpcetntions sheuld Wwe feilowed.
Cn'(:p ShAP.II”Q Vs LS. ; 335 i, 5, ,’ ‘&} Lg S, C+. ‘375, ,386; .
a2, C-ed. 1797,0798 (1948).

i3, 523 F 24 at 120 [PBL

g



" “Theregore , the States :rg%w’rzmmjc of defendant's S howiney of
“actual ?r%guof\cgj‘ to prevail in the Barwer Cuekors, And Muss, Cede

pon: § A%-17-1 )15 Shewn in Willtams V. Tagler, 529 U5, 362,122
8. Ch. 445, \qe L. ed. 2d 386, 48 U.6. L ol 4203, 2000 DMlS chrnﬁl

D.a.R. 3944 . . .(2000) 1S .. .

{ N
COn-H‘A\’:i '{’o) (and ) involved unrensonabic

Apeiication of, Clewncly established federa
paws

id. 529 U.S, At 363 (bh

The cl\;;sz,n*fﬂg Tusticss (Banves and Dickinson) in Guice., Supay,
Sald

L " ;s ot S‘\;*\? \\3 jucl;c&gl zotemant and rs,‘:spzr:(—
€oc gnackments of +he Legistbure Hhat drives
Hhis rzasontng. The well-Settld cale is
Hhat Crwninnl Shebwtzs must be 5""".0“3
construzd (n Haver of Haz Accussd. Sze
Wnited Sladsg v. EdMoMs  UiD y.S, 356, Kt
43 S. Gk 1007, 35 L. &d. 2d 374(1973) (“ A Chminal
Statute... must bz Strietly Construsd, and
AnY Am biguity must be resoived (nEavor of
ii.hﬁ%:jﬂ "); Srate V. Burdhaw | 54, 0. 24 0,
eS8 (iss. 1929 (* Stadutse imgosing Cewninal
Pennldies must be consivused ‘S-(‘r\‘c:H‘:) 'u"n
favec ef +he Accinsed, A proposition which
My nof be doubted.” This is +he plain and
Unambiquons rule as seb forth by the
Leaisinture and wWe Are bound 4o followi,
“beeauss of our constitudbional mandats
+ &"“‘F“l}f'j Applg the provisions ¢
ccf\s{—.’-(-u%ionﬂl(; tnActzd Leolsintion, ”
UaV. OF Miss, Med. ctr. V. Saster ling), 428 5.
24 815, 820 (mi3s. 2600).

IS



14, 452 So. 24 at 43 (T 60),
Miss, Code Ann. § 99-17-1, 15 A caminal Statute, and by Ruleof Law,

Mmust e Cconstruszd " favor of the Accused.,
Justies Graves and Dickinson (N Gues, Suprr, Said:

‘L is aot the purpose. of this Covrt 4o
Cragt Leqislation,’

d. 452 So.2dut (48 (TGI1),

‘r‘f\;s Qc:ur‘(' Sawd ‘m ENMDnS) SupTh -

0
EVEN (¢ the [nvx%m\gi And has{—or:g of Hhe
Act weee less Clzae +han We have found
Hhem o be, tha Act could not prepecly be
£xpanded As the Govirnment suggest ~feor
Hwo rzasong. First, this bzing A Criminal
statuts y 4+ Must be stcicH construgad,
Hnd sny Ambiquily Must be rsselved n
favor of ‘ii’)”»\es. United States V. Wi l4bsec €0
5 wb\anhj(p; 45, 5 L. ed. 375 United Stnixs
V. Helseth , 342 u.g, 277 226 =2 S.C+ 275
. . ’ / )
276,96 L-€d. 308 BetL v. United Statss,
344 U.8.8(,83, 15 S. Gk 20, 22,99 C.éd.
0]05/“ Accoyo v, United Stateg
4 5.Ck 206y, 87, 3 L.€d, 24 g REW LS
Ve Umted sbates wot u.s. 209, gia, A
S. CH 1050, \059, 282 L.ed. 24 g3,

This C(i\&(“t& evicruwles Hhe Stuts Court r{cﬁu'irzmu\% of A
Showing of Ackun( prejudice in 893-12-1, 1S Conkeary fo,
[and] tavolved Linrersonmble Appli civkion of, clzarly estrbliched
fedecal .’ and must be overculed by g Court, as
alachs the broad Public n the past, present, and Future.

6



tn the nsdnat case, the cpinion of Hae Stacts Court of Appeinb
(ApeenDix J)) in dissent Justiees WesTBreok and McCarTy Sa ]

(fN the +rml Courts diémissal of A S&\ﬁie Count of indictment CRL?"‘&?’)

"3, h s el 2stablished hat %2“&115
Possible remzdq” for a e lwbon of the gt
fo A spszdy trial (s to dismiss the zatics.
indictmznt, Vet in this case, the 4rinl
Court Sﬁjéﬂs,n'FZci i+5 Anmiysfs, lookfng A+
ZWJ\ C«kijcrgfa $26>5V‘H"‘('2(¢j ; And gy aminiag
+he Prejudit s pressnt 4o sack %Ars‘z,,..,'

ld. at Op.°T 894 (4rpzndix 3).

The SMSJ&'Qs,s Weint on to STRY

| . a .
Yet in c‘l'\'sm{ssfv? on Wy Lo ne] of Hhe Oirm.erszs
due fo A speedy ‘vl violadtion  the beial Coudt
Crautzd A (New] rzmsd Yo While he United
Stuts s Supreme. Cowrt concluded (n [BarkER]
it * Hhe oinly Pessibie vemedy " is dismissa
of {he entice] fndfd»rnﬁn-l‘) And our Suprsive
Couvt has hetd (Al Chiavges must be dismi-
552d; 4he dei Court in 4his cass diswissed
only Csomed. No watter hew well meaning,
this caling Pluinly dozs ot Comport w ith
Clear (g gstul islhed Constitutional nr,’
(enphusis nadzd),

4. AL 0P U qi (deeendie J).

B. THE STATE CourT of LasT RESORT Made A DEUSION
CoMTRmZ\j To DEQlS}ONS And Fails to COMPORT
To PREVIOUS Decisions OF THe CourT oF Appeals,

(7



A. The StaTe Failed To Place Accused on notics, pursuant the

Lth Amend meot ) as wWell as the 4 Amendmint, 1.5, Coastution.

Petinorebiudas C‘erfrcéed Lndzr Miss. Code Ann.8 97-37-5 (5=
APPENDIX K and T )
b tae indizhment (CRI7-123) +he State C,éww‘gfn& Yhhe defend-

and bkl Felow [l Possessiont undec §97-37-5, and Alse

174

Sou\&\n{— ‘4-0 "Enhancs ,
bocw of wmpasonment ns Fraecr:bic\ for Sucl felony -

Clo be czntenced to thz Maximumn

I ArpenDix L, i4 »‘*p/miv'% put defendant on noticein
§1-37-5 (@ -,

L

Anu Person Vwlutbing Haig s=ction shal
bz auilby of & Fzlong and, npon Convictidn
’c-‘mzraaf, shatl be Qved not wore Hhan
Fwve Thowsuand Doilnrs (55 cOo0. ”o) or

Cemnnittzd 4o 4he (JA_)-‘"OJS of 4—(,1%- Shids,
Oepartmznt 0 Corceefions foi not lzss

Hhian one (D rene nor meope +hanten (0)
YKewes, or ‘oo?‘/\ ’

No Where clogs (4 Call for life without parols in 4ha (ndicknant

The Stake did mistakenly cite the Stwkube Nunber (§99:19=
33), but the Substance sole o tracks WMiss Code dinn. 5 49-19-24

\n Hhiz daciston of Hhe MississiPee Court of Appenric, thak Couct
Said In MeDLIN V, STRTE, 35 S0 2d Sb4, Set (M4ss. Ci Arp. 2010) (¢rting
Colden V. STaTe, 468 So- 24 378, 386 (Miss. 2007) &

“When revizidina An ndickmeint, We
&ms\o\er +he Substance ef +Hae md«d’vns,rv#
der ® There e N \‘@bmrgnzn% 4t An

{3



indictment Mmust include the statute number

o€ the ccimes Chargzd. " 1d. (eiting Johnsen Ve

STRTE, 19 So. 24 1057, 10 Lo (T10)(Miss. (i Ape. 200D

(ovevrcule d e other S\'oundsl h Thvus fhe Stadats
Numbsy Celocven ced in the Wndictwmgint |5 of no
Conszquentst bzcause wWe leok Yo the substance
of the indickiment 4¢ detecunine Whether \ &
Suk‘é\'g(zw{»( anve notice of the Vzm\(nﬁe,(&ms&q

id. (erting Golden o, STATE, 448506, 24 378,38

(129 (miss. 2607),

The Mississier{ Court of Aepzals and Supreme Court hrs held:
C Thus $he alatute qumber (f_,e-arrancicﬁ o dhe tar\c\\'drmin* s of
(ng) Consequents bzcaise We look ko tre substance of +he
ndtctment 4o defermine wWhhetlher 14 Sw@@f&(g«x{—(j gave notiee of
e P‘F_,V\c\\’ng cL“o.qu,sn") Clencly lndickment CRI7-183 gave noticz
that the macmun Senfence Lndze Mis. Code &nn. 8 47-27-5 (B
Was Sou@hf \oaj the State ) not (e withowt pare le, A the subst-
AnNcs (p¥ +L\‘¢ i;\c‘\"c}mah‘é '(7!“’“-” (j rﬂ\dss wind ?M(suavv( "k'o +he G4h
Awvshdmend , the Fr:or decisions of the Courd of Appzals in dhe
Above Citzd cases shows A dacision i aon-,ﬁll'o\‘ with thes=
f’c’t:ﬂr rm[z}mjs in 4his (hetand Cuseg m«akn’rﬁ the scntence of
(e withont (DIKH"O/?; f//zﬁnf , fursunint o dhe (4th Amzndment.
This revizi 1% of brond public ‘MPOF‘GS‘\C’\&D and interssts as

W Shouws Fhnt +he Miss. Court o{ Appenls dogs not de Whatths
C‘_ou&'f SA&s '-L-{" IAS(H clo ih —go“Dl:)'wwS CASE ?riaﬁc)sh+) 6\ncu)‘sni\ Al
Kbitracingss And Capriciousness, and offieinlly so, raﬁy;l\r{ns

\"E,\J{'Z,w o.{f ‘Hf\‘LS NMeos+ Henovralb (s Couq’*lg

iq



REASONS FOR GRANTING THE PETITION

| Pebikiorex has shown that he (s deprived of his Lth and (4
Aerendment rxbﬂﬁs and 5 a@aguarcs\s Constit u.lvfonhk\j <3u‘nw\h)r~aﬁﬁ
Whein, After Count | of (ndichnent no. CAIT-183 was derermined
by the 4rinl Court Yo Violate the defendnints Seesdy trial right;
Aand Was dismisssd \ofjJrL\i. betnl Court (Dismissal of Count | s
et an 15sue in Hhis Peditiond), Wek Yhe deml Courts decision
to order Count IC of He hdickment do +rial, is corrtirary e
And p(w’m(t:s dezs net Comport 4o Constitetionial Laws and
Presedent, 6ThTE 0F Feoern .

The Trinl Court crented “New” Femedy Which Lails fo comport

wWill, Federrl ConstHutiennl Law fmci ChsE F,«gczﬂgﬁ.(ﬁ as =il #s
C/a&r{j ssdub lished Shate Consiidhenal lavs and ?rzcacl%;h—v/‘ , And
thz fonl Cowct is Without Judicial descretion, Without PoEr oC
Aw%or;-l\«j to creade “nsw” I“'E’Mzalj and ovareidse Hhis Courts
decisions of CAsE F”fﬁ?d‘é"eca of the " Sole r€M£J¢J\le’ for Violation
of & defendunts r'(&csh(— to 4 stst Leial 15 dismissal ofthz

(nd ieAment,

This tigy remedy is of Brewd Nitiona ! importance As
Alfscds States decisions, N’Aﬁom/lj , of A defendnint’s Gth
Ameindmend 5;722{5 frinl r@h{‘, and the 1444, /@m‘zml’mg,hlf of
Zgunl Protection of the Laws, which is S/‘q»,ﬁgjomm/éd and
ju%mtﬂz&rf by Hhe United Sutes Oonstitution andthe [an made
in Pursuance thereof, Which /s tha Lua of +he Land juand dhe

26
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With the Ws Constitution, Federal and State Laws, and Hhe prs;wbu.s
dscisions of +he Mcssissippe Court of Appzals, and decisions of s
Couck, nnd 4lso s of such brond impertance to the Siwtes
Whnounilg, as to I Zfbuzfz: 3 i}vl‘iw knd decisions of his Q,ur»/—o\fi&um.ms

H\iﬁ‘é Mlﬂ&)m( A‘Z—"’S(&"’\Sj TENz s \\NCS F\dﬂel rﬂhdi»(alﬂﬁ .

CONCLUSION

PE TITIoNER priys that fhis moest %@GMQK Court arsandt /um {Ag/
Felicf hz szzks and grant his rgusst for Writ of Crtioriris

The petition for a writ of certiorari should be granted.

Respectfully submitted,

B Sestl Doz

Date: 3-3- 032>

STATE OF & Mississieel
COUNTY OF !, GREENE
SuBSCRIBED AND SWoRK BEfors ME Under PENAITY 0 ¢ PERIURY, this the BN A,da‘j
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