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ERROV. by not SufPRESSING Evidence obimined by &n
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5 3BE, sentencing Quidehiar. ?
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[V For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[v/ is unpublished.

The opinion of the United States district court appears at Appendix B to
the petition and is

[ ] reported at > Or,
[ ] has been designated for publication but is not yet reported; or,
[V is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court

appears at Appendix

to the petition and is

[ ] reported at | ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _maetn 30, 2027

[V No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix _

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

FIFTh Amendment 5w, coasididon,  due peocess,

SIh wmendmend, u.s constidudion.

U.s. const. ppd. M % 2.€13

U.s. coast. anend . 2L, cllo.




STATEMENT OF THE CASE

Onw a1y 1b, 2017, The GovernmenT indicteg 83 individunls, ypd
M. Beauchnmp, Foe & Randé of ckiminal offenses &lle3edfy welnted
to 99ng activiky. JA b. A Second Syperseding TnciemenT wns
ied on Tanuary 17, 2019, which lisded +he same atleaations aspnsT
The @t_@ aS the 0@:9innl indickment. TA 262. HE was plleged
4o hove talEn PRl in wikE Fraud anmd in deiny S0, wns rlleged
10 be u PART of & RO consPirncy. Ta 330. while +he indicTmenT
aileges 7haT Gets Yool PIRce 1n the wesTen Disdei¢T  of Moeth cavoling,
The allesations of Fenud agminst +he @éfm‘éémamfxm in Flordn .
JA 323-29
THE GovernmenT wElied substandially on evidence obinined
Feom o F(on:om +anff:c stop in 20i6 whege evidence tending {0 SHow
+he snvolvement of Credit curd feaud was seized any iee
tendeze) at dnial. .
THE DisTR:eT CourT hened ¢ mobion Yo suPpress +the sros
of the f’@géj by a Flozg:dn hishway ¢nteolman (Taosorea Cube)
who Clarmed he could accurndely deteemine jue window dpd of The
pefendant’s  cne was grerter than Floaida stade Juw  allgwed. TR 35,95,
APren i+ was gevenled dhe officea hpd mwde o pRisg False srrremenl
Regarchng hiS emeloymenT, +hE DisTricl  (oued REoPEned e henring
to allow For ndd:bronnl examinaton . TA 182 186.
s 6 car driving with linded windows exeeeding the 3% standned
in Flocidn, 3a V08, Tue only weuson foe Vhe 5700 was Hkf wlesed window
TinT violation. TA 133, In 10-12. The cne waS whie, with a dack
inderion . JA 133-34. The Tevober inidiuled the SWP  Shoadly befoee
noon on & Cleap Flokidn dny. Ju 12l.
while Trooper Cabe clamed his 4int metea Jeviee, which
was Possibly lgf'yan(/ its lifesean (3a 12¢), resisTeved a 2% REA:N G,
he acknowledscd Fhe window Could huve been yyithia lesnl  Jolernne
based on +he unil's mnrrgin of ereor. I 125. This, 4l deseide
that lishd teans mitlance mensure ments are, by Florida SivTuTé, also
"subject Yo a4 dolernnnet of Plus oa minug 3 Persént.” Flg. stat. #hn.
§ 316.2955. Tur Welibiencd apqued thed with an ?r’/eC}"Vf mnarsn of



eacoe of §%, 1t wAS ny} wensonable fue Troweee Cabe Ho
syseeck, by visunl observalion ok otheewiE, what Yuenad oud 4o

be o “mensural” value of enly 2% diffecence could have vislnled
Flomxdn Lnw.

The Pé’“"’_"fﬁ—_f plso moved b disniss Jdue Jo peeTrial Jelny
and VENUE . TA 35 34D . The courl denied e defendnnd’s mokigns Tw
243, 255, 257-

THE GoveenmenT did not wuthosize a conditiona) Guilly
Plen thuld would heve alliwed +he Weecllnnd Yo PrESEeve his nppellate
Rishis. JTa 339 . However , Yhe couet accepled o oint modion by
FhE Purdies fo: e hench taml . 7n 340.

A% sentencing, the ‘Pekikicher LurQued the CouwT should hupe
GPPIed wcceptance of wesnsibility pursunnt do U.5.5.G. 5 3€11
Siven +he circumstances of the cnse as well as +he s4:pulntions
offezed G4 Yhe bench +rial . JA €26 L39. As ardiculnied in his
waiver of Juey Awal, the oaly rewson tne Pelitioner] asked foe wny
toinl was Jo PRESERVE his Kepeal on Peciecsl modroas, T 729, and
¢iting 1.s.5. 4. % 3F1.1, thud ‘convickion by 4gial, however , dyes not
awdomuitically pecclude o defendant feom consideendion fur sucn o
Reduction . Iy raer siduations o defendmnT muy Clenrly dermonsteade
un cccePtance of reseonsibiiidly foe his criminal Conduct  even thoush
hE EyFreises his (onsJ;JwJ*”/ml Risht do & teial. This mny occue , fur
EXvim PlE, wheee o defendunt Goes do Frial do B3ERY Gt papseve  issues
thad do nod rElnde do /ﬂdual quilt Ces., fo muke o copst:hatioanl
Chailenge Yo & $tpdute og & Chullenge +o Hhe ppthenbil:ty of a Stohake
to his comtuct)” Td. 2.

W sendencing, the Disteict Couwwet Enguged in a Collogeey
where it opined the 01N way acceplantg of ersmnsibildy would
have been RepropRinte would be fve G defenpant do waivE his |
Apbellatt Rishds. Ty b4b-48 and dened Fhe obgecdion.




BEasoN  f0r  GranTING  PETITION

PETITIONER , BgudeEly BenucHAm®, contends That This HonoerBLE CouRT
must 9ranT This PETiTion in whole due o Tue following rensons 1:3Ted,
und vnacewde his sendence. , |

1) The disTriet courT cuaused REVERSHbIE €reor by hoT SyPPRESs NG
The Eviclepee obtuined duwing wn illegnl Tiewflc SToP by Flogidn STATE
Tveco PER NAThaNIEL CRbYE us he [ncked ARTIculirble Rensonnble SusPicion 4o
concluct N TeaffiC s7op for n Fals€ly winedow TinT Violntion Inwhich
The record showed +haT The window TiaT on Pelidioner’s vehicle yyus

in fact Legnl in The state of Floridn.
To suPPoRT & consTiturionnlly valid Traffic s, un officce musr

have " some facdunl ¢ircumsTANE Thal suPfrTs ¢« Rensonnkle belield Thar

4 Tenblic yiolntion hws occured,” upled siales V. Sownrds, 490 £ 3d

583,593 (dih ooz, 20i2). PRi0R o (nitiading o Tralfic 370, Tue officer

wusT  hE kbl 4o naTiculnle mpee +han an “inChoade and unpugliculorized

susficion or " hunch? of criminal udivily” Itlingis v. wnardlsw, 528 W.5.

M9, 123-24 (2000) (guoding Tekay vy _ohio, 392 4.5, 1, 27 (1863) . o
IN This cuse. FIORDA Highway PaTRO| TrooPER (CABE Claimed 4o have

swefed mr. BeauchamP while deiving on « FLRiAR hishwnay for a veolntson

0f FloridA's yindow TinT Law's. (node! mR. Beauchamf was not seeading

nor driving erRatically), he was 10 & while CAR with drek interioR .

The Treooper inidinded 4ue s708 shordlY before noon op a cleme Flowrda dpy.
The Tvoopeve Cloimed +thet he identifocd me. Beauchamps vehscle as
G e driving with dinled windows €xcecding thE 28% stapgard
in FloaidA. The oMly WREuson [y +he s570¢ wrS Jhe Alleded window Tind
violndion. | .

IN A similar cns€ in the NorihErn pisTe:cl of Flowgidn, only
a Few months befdee The st00 of mR. BEAUChAMI, Teooper’ cabe’s nbiliky
+o mensure 1i3ht tannsmitdirnce (was fLound wanting by Bpother distercd
conRt - Unced stnles v (ongogia, 183 F. suep. 3d 16N, 1197 (uD. Fea. -
201L). A5 in the cuse at hand, Lenjovia wiss tnuolved @ white VEhiclE smeerd
in broad dpylishi , Tanuaey 2006, with Ane¥ wind0ws. ThaT Envicomenin)
faclor alone impnined Tnooﬂm'i_;_;i cube’s wnilidy ds mukE Wn ACcurrie windiw
tint deteeminedon . (rn other woeds, The €nvieomeninl cond i dions wer€
such “m«i « reasonable gficew  could not kel inbly distinguish between
Iasful  and unlawful 4:a+:n8 . undee this view, The eroblem wasn'd of

K



it V]
misdake, REONY, bud Rether one of the impossibilidy of foeming

RENSONRLIE susPicion Given +he cireuprsinnces,” ITd a4 HTT)

Tn the cuse pd hand, Trepper eabe ndmitted a4 open couwrpt
that his  actunl 1isht wreasuremenT of the +inded Windows in gueston
(26%) Showed that it was ned oaly within the WmMRSin of reron for
tHe mensuring device (-2%), but Rlso within FlogidR's Stetetory muesin
of Eeepe . Fla. 5Tal, Ann. § 316.2955, (Lisn+ Armpsmiddunce mEusypements
are subJed do n tolernnce of Plus og minus 3 present) .

Lile Lonforia,, 4 wAS not gensonrble foe Trewper Cabe o

Susect ; by Visunl obstievalion o€ otherwisé, 1hat mR. Beauchamf
hnd violaded Floadu's window 4103 lwws by on only 2% diffeeence
Wwith was, ReSHRIIESS . within Yolernnee of Floaiin law. ,
y aloo, dweing +his .-"lle"s.;l Tanl{{:c <s70f Troofer Cave obinincd
o non-valid sEarch  waR RANT As o Teoofer Cube did not have PrObAbIE
cause As Jo dueins Sard Traffic stoe iwas Clerely not fye window +ind
veolrdion ns the re@ed shows that The winddw +iqd Hst was doeac
Aflee an illesnl search of the vehicle. The seaech wapeand s voud
Bo *he peoesdure 4o obtnain o sénrth warernt wWHS 'mpproperly done
ns nn Afldavid is suppost do be dont befpee the wageant can bE rssued.
this m{lidavd must be tn weking aod he Peocedures have been yioluted
by Tecobex enbe.
woerpnt_Claust . (1562 Tue clnusflaf’ JIhE Foueth mBmendment Jo
the U.5. coasddudion vweguiring dhet warennts be 1ssued only on peobrble
CAUSE., Here W false suspicion of window {ind Wolmdions does agt

toastidule ws Probuble crug
' Troveee cnhe yooladal fplice Proceduet ps {o clu,e.ns +his illegu)

traflic (S0P, TrovGE@ CRYE Clpimed hE 5melled Rew mme: Taunn. afien
this he pinced me. Beruchamd tn s puteol UehilE ta pand eulfs.
f he did 0 fact Lind mugisannn then {he Peotolcall 4o semech Hhe
vehicle woald Yo have defendrnds Pineed ia custody and dow the
UEhitle tken obtrin 2 sEARCH wnaﬂnn—t “the sewneth the vehicle.
as this courd cnn seE this was unod dons .

Due 4o +he numivww Violubidn vssurs Thal Tilepee crnbe
conclucked. The Disteict courd crusEd weveesable Ereon ' bv
M04 sypfRESsing dhe Evidence Pertainicns ke illesnl Rall:c s4pp
amd Vs Homoenble cowad should 9zant hi \edition ond vackie
mr, Beauthamis sendenet . ' '



3) mR, Berauchamp €onfends FThnt The district Couprt Crused
REVERSALIE EReor by dismissing Pefilioncies PreTrint motions For Luclc

0F vewue end due Procss vidlwtions inwhich Vettonees sixti_ang FIETH
wmendwends of Twe U S cpinstidution was bern violwided.

The court REVIEwWS OF hove Guestions of Lhw GoVERNING  vEnue .

unried STHIES V. STEwart, 256 F.34 231, 238 (ath_cir. 200)) .

THe constidution  Pepyides, in wElevant erat, +had ‘e Twial of
MU erimES Shall be held 1a the State where +he Lismd, CRIMED shnll
have been commidled. Ws. cont. aed. T % 2,cl.3. THE 55

XTh AmendmEur
do the united sintes Constdubion Pesvides: “Tw an eriminal  Prosrcutions,
The RAccused Shntl enJoy +he€ Risht 0 n spealy @Z{@abm’ Teeal, by An
imPrRL Al Jury of The Shade amd distr:ct whewein +he crimE Shuil hove been
commiHed, which disteie! shpit haye been prewously ascertcined by tnw”
s const, mmend, TT. Cl 1. Furtheemoet, RulE 18 of the Frdeenl Rules
2f _ceimingl Proccilur ,staies thpt unless @ sintute or 4he rules of
PROCELURE ThemselVEs Permit odherwise  +he Joucrenment miust prosecute
ani 0LLENSE [n 4he destrict wWhert fhe offnse was commifled, FEL. R.Crim.

P 8.

when muldiple counts are alleded 10 wn mdictment ; vepue musr

Be PaoPen on Fuch count. SE€ Upited states v. Bowens, 224 £3d 30z, 308

Yo, iz, 2000) . yENUE 6 G count is PRoPER onlY in n district in which
an wssentnl condudt elemend of Jue offense ook Pluce. T4. at 304. The
bureden is on the Joveenment do puoye venue by a Prependerance of
e Evidevier, iudted sindee v, AL Talih, 55 F.3d $23. 928 {dthere 1995

“In Pealoeming dhis inguiny, & coueT must idendfy e copduct
Constiduding +he offence (ihe natuet of +he (RimE) and +then discEren 4he
locatront of the commission of the ewimianl BAS! yuded stufes v, dpdeiquer-
— MPREND , 526 WS. 275,279 (595D The WIRrE fruue siadube mukes no
Referente 4o $he VENUE of +he offense. Haordingly, +he Provisions of
M&ﬁ& 1ellY, und | Pﬂcscca-l-u,ﬂ muY Le jpstrduted ¢n aw/
droARitT " in whith such offense wus bedun, Continued, o~ compleded .’

while * +he oveet Ak of one conspianisr a o distacch u_&é{.;};,
do podnblish venue for Bl other Co-consCianloes ta thed disteiet’ mited
states y. wridchell, 20 F. 40Py 07, 2t LAk £02 2003) , $he ovEet ueks
attribudrble 4o mr. Brauchrmp ‘a Yhe tadictment gl bessn  and Ended
in ¥ne state of Flpecdin, as did dhe overt ncks of the co-conspPiprtor’s
foa +he paet of l_T_ITE_T{'i’F Fenud conspirncy ravolving ma. Benuchamp .

6



The Jovernwment 3;d nod meet v burden 4o Estublish hf was
tnvolved in other Wiks ta North cueolina , theough co-onspirntoes
or presonallY.” Thoush thke endiac Conspipncy muy hive Randed +o NodTh
caeoling, mr. RBEAUchamp s only accused of +he ncds thwd nre Kl
Reusonahly  fosesecable us hnving been committed yn the stete of Flopidn.
“Venue foa o ceiminel  peosecution must be deteeninded soley in
Refeeence Yo he essendial conduct elemends of Vhe ¢ hresed offense. ”
warted_spules v, Bowsens 224 £38 30z, 3N (4™ cig 2000) cept denced,
532 _W.5, 944 (zoo) '

(}’fndrnj that essendinl elements of o (RimE Gccurned ouiside of
Tieal disteset  drsmissnl 15 wweennied 15 M/ VENUE ).

MR, BeruchamP’s  due peocess RShis huve cledely been violwted
by 4kt dsdeicd court delaving Pebdionees ARARisnment | hEARING

foa two months . CiFTh amendment of +he unded stnles consdibudion”
i

N Peessn Shrll be held 4o wnswere ﬁx u (nitnl, 02 othtpwive
infamous crime Unless on o« Presentrent or inchicdoment of & lozand
Juey , nor be depaiued of 1€, liberty 0k Peofleaty withoud dur Peoces
of Law"

']R%MEZ&Q; THE raidinl STEP in B Criminal Prosecudion
whereby the defendunl 15 brousht beboee +he courT o hene +he Chneges and $o
ender o Plen.

Al The Time Hhe indickmenT was retuened in ths cuse, mny 7, 2017
MR. Beauchmnp wAas in Flog:da stade custoddy . On Tuly 2¥.2017, Tue ceurT
issued o« warit of uBbeus coRpus &d Puoseguenciom as fo petidvare. The wet
wAs serxved by Uu.s. Fedennl nulpppilies and mp. Benuchwmp was Treans fee ved
do « Fleeal, pee-Teinl detentron Fucility e_‘!ﬂ minm, Florvdh on o= phout
Aujust 12,2012, ,

Mowegvere, for pewsons +hat aee unclear , dhe Joveenment did not
CAUSE mp. BEAUChamP Jo npfear a the westeen disdeicd o f moedh (nawolas

Cund:d ocleer 19.2017. mge - BEUChanf wis ot heowdshd before any Federal
Juckeial offccal in Flocidn anfd was ol +aupspoedad 4o Fhe Pistasct of noeth
Cacoling for ouee 4wo mondhs,

Dismissel ;s
RulE 9 of the federenl RulEs of criminal PaocedurEs Sovepn +he issumunce

of Peocess bollbosins rndicdment. Thel eule dicecds oflicens servingy j
such warzpnds ds * Peocert T4 actoiecdance with Wule SE0. Rule & (& -
Paovides 1n Pexdinent Prad K peeson mpkins B AeessT within Hhe

[_.—77—'-1

"



The Unrded  snles \,:uuﬁ” tuke Yhe Qdelenduant wethoud unnecessaey
delwy before « muyistente Judse, oz hedoee 4 stute op lowl Tudicial
officen ns RWE 5 Provicdes, unless « stedule pecyrdes other wise ”
A04E Jo subdivision (0. Tue HimE wethin whith & Prisoner must

be boousht befone ommtding mudisteste is delined diffepently in dcflecent
stafules. The rule supew-sedes it sialuboay pasyisions omn +his Point and
Cixes & sinsle standned . iess "yyibhout Ef?u-gn.m,ev debay” whel constdudes
Cannecessary delar” e, nensonmble dime wthin which the Passoner S hould

bt beousht befoce ¢ commitbing  magisteade, must be JFJaemmgd rn the

skt of jall{{he Packs andk ciRCumsinnces of bhe cmusE. The folowing suthoailses

discuss +he guestion whnl constifales Repsonnbie dome for Fhis PurPOSE in
vadious situadions. Cuageoll v PEepy, Y8 mpp. DL 4S3 ' Tapus V. unied

sdedes, 38 Fod 43), €.C. 4. S5 ommpnwenlth v, Di stucsy 294 muss. | N.& 2d
(89" STATE V. frcewsil 84 N.C._653 , peloguin V. Hibunrr, 230 s 17, 285 N 380;

SETHIO Wuenrr, 28 Vol R, 215, 335-34l.

Thn {lus CRSE, onc€ in Fedeanl cusdody ca 4he sputheien disuict of
Floaidh ws of nugust 2017, {asents weiYher gpesended me . peuuchamP

e | P
betore « sudicial official ta that disteict, poe tewnsffEes) (him Loe
KpsearPnce in the westeen disteict of Moeth tueolian foe over Two menihs.

HE was held (n o Federal faciidy cn due southenn district of Foeicln during
Inad 0Pe@i0d wilhowt ww informabion on why he was ta fedeesl cusldY.
me. Beauchamp wmiaitding Yhud such o Flagrant violnbion of Fed R Cvtim.
P. pule 5 amounts Yo a Violshion of his Fiflh amendmend Rishls do due peocess.
Tue Remedin) sanchion of diswessnl e been confemplnted foc
findrant upnessary delays in brinying an aweested Peason hefyer . mugistente.
The 10(,-@@5/»/ whith occunaed rn $he muHee a4 bre weyld Hppene o Presend
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of DBue process Should pot weguiee PreTuc:ce, mp. Benuchamp hps neverdhe less
been Paeduciced by heving been PIRed 14 4we feest +aial 9rouping,¥Et was
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links Pedidwnee Ho beins wn ACIVE UBN $und MEMLER. The oty
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Y).  me. Beauchamp cvalends dhat $he dovenment  cuused
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 forwned And dook K logs. and Claimed do be B vidim of Any CrimE,
und ths mlso covErs,’ ) ps the distecd coupt Eeeed 6\/ R
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Comgnny deok nny 10sS.

This \Coacludes +hat the foersoins rFrsoas Stated ca
this vedidion should resuld ra me. peauchamy’ Chapses Jo
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CONCLUSION -

The petiﬁfqn for a writ of certiorari should be granted.
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Respectfully submitted,

Date: ___ duly 2 zo22
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