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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ A For cases from federnl courts:

The opinion of the ‘iUmted States court of appeals appears at Appendix _g_ to
the petition and is

[ ] reported at ; Or,
[.] has been desigmited for pubhcatlon but is not yet reported or,
[ 4735 unpublished.

The opinion of the United States district court appears at Appendix Q_ to
the petition and is

[ ] reported at ; OF,
[ ] has been designited for publication but is not yet reported; or,
[ Jis unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _E __to the petition and is

[ 1 reported at ; OT,
[ 1 has been designated for publication but is not yet reported or,
[ ] is unpublished.

The opinion of the ; v - . court
appears at Appendix to the petition and is i

[ ] reported at ' ' ; OF,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[]is unpublxshed




JURISDICTION

L or cases from federal comrts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ ¥Atimely petition for rehearing was denied by the United States Court of
Appeals on the following date: Am aits -SL%_,_&&& and a copy of the
order denying rehearmg appears at Appendlx A_

[ 1 An extension «ftime to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state eourts:
7 / 3/ V3

The date on which the highest state court decided my case was ﬁu\'g%%
- A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. — A

The jurisdiction of this Court is invoked under 28 U.S. C. § 1257 (@).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

» The Foucteenn waev»c\w\QW\ of the Ual -\‘cA 3%3\'&5 Con 54— luhcw\
7ue, Yrocess .

° Ixrﬂc\el 3%‘\’30!/\ 9~“( o? '\\'%, A(}“(,ov\(,\, COV\SL\"’VA'QOV\ Iﬂi(o\aé‘ +o ﬂc‘oﬂeo.,l .

TWs cose involves o ¢late Cresked L\ibe"l"g Tnterest based
on the Acizone Cou*)r ot hopeals’ faluce to detecrming
whether transferced tntent ap(ﬂ«% to heat of pasgion /
prevocalion W\GMS‘o.uf)\«“rt( owd vooking ks ﬂCw\A\W@S on

an U\V\re&%f\a\o\e Aelerwxmwhow o the S:G\C‘\'S

Twe Stake Courkg’ ook -Ccv\()\wss and fatlure Yo declde due
155Ul have c)e(rwea Pebloner of Wiy R\ﬁx‘* Yo A?Pw\
%uc\ro\n-‘ee(& ‘03 Ae 400‘@ A Sectlon Au of we Ar-zoncu

Cu/\s\»-tu‘\n)o\/\ o.mc). Vao\w\'e,S W “'{*

Amevulww,w" : DUJL ?(0(}6$S
(‘C)\’\*S . | |



STATEMENT OF THE CASE
A. Tatredachion

This pe’nhov\ orises Seom an e{}faw\- \ou‘) o stae

.pr?sov\e( Yo feopen (:.99@:._\ {s)roc_eprhncbﬂ va_ s _case ofter

deav V\\Mc_} 47kw‘__s_{mke_tag_t}_s_kgv_e,‘&@_wi_&gl_&ﬁﬁo_gx_er Wis  Stabe

Created L‘«‘ber«l—a) Taterect f?c}\& to_oppeal by Fa:\\:mj Yo

;revieu the agp\ia&k“‘r“b o‘.c Heak 'o{: ?ass:om/f?mvoux\ﬁav\

iN\aﬂS\auc‘)\\*'er 3ur\,) ‘mi‘\'ruc\':ov\( +a o\ b‘C H\e. ('\:csc,‘LS gv\ \Atﬁ

%cc\se and Qa‘.\‘mg bo decide whether ¥rmns$efreA intent

t A

applies ko Head of Passion/Peovocation Manslaughter 1a

_those gmcee(ﬁiv\c},s .

Petiboner wes convicted mcl_s;e_v\ie.ageé to consecutive _

torms in Acizono in 30\\; ond_the :)uc\c)e.mgl\:(:__w_as agc}rmeci

ON_ (PP eal, Pe¥jiieAzf__ﬂl&mp~._uf S.u&cl_ coloteral LQ_'\)_LQ._QA.,_ :1:43__&

substantiol haloeas mebona under 22 U.6.C. $2354 and

_seehia 3_95_1\_&_\&&@1.@:_\3,_%\.3 arin Q)_,_lk\_z_b_g.b_ug_s_moj-_ip.z\_\gss_s_o.s signe d

‘ teo Kuclge Seto ‘Suc)ut’i)_ Yeke termin .\'e,c} 4‘~L&QQQ§£&LE_A%_S»M¢L&A§&?!_..___;

La\\ wre.\\uas: m‘n“«au* ka.v?'v\e) an o.v?c)e.w\—lc:ﬁ:) 'ho_mrfvui), Twe Ninkw

iUfcu;:\' refused Yo aubherize an e.p,‘oém\ and denled COA,
Petibloner _asked Lokt *ke_b%s-\rtc* Court and Yo Ninbl

ECVUAH' obout '[& fook note tn the Arizona Coumet of ’pr-ea\si

iRu“wt;) 5\—w\-‘m5 ot Lke.j were ok clear’ whether Hie

dockrine of Fronsferred intent A.R.S. 31V} - 303(6\,(\'}

tapplics *o heal - Q_S:_(m-.&s;;g_\i\ Mo.sz\_s‘\ﬁomx_&}"v\'zr AR.S. §13-103

. \
(A)(a>. The ‘.COO‘\' V\O“\'Q a\3o S\'(A’-@A \ . becaunse O YCOY wias

\o
]

:v,V\,O;"_ _'gun.a\csmq,' atal z_ug_.gﬁ_m_e.e_gl. ot de ‘,(;LQ,. e 9. ueshon ..__,-_Xo;ej_ac;m




lo_viclabion of Wi¢ con shitutional vw‘g\m\'sn Tue Dickeiet Couet

+

}
Juowc\udo,\ \nu ey of Mac;‘i('i’fr_\“\'o TuAc\o For(‘arn‘( Reonr“\'

c\v\A Qern\mmencla+aam ‘\’Lu.‘.\_“' thwe Arizona cour~L a“c @ppg».\(

!
i
§
i

Lo S 2 I,ﬁo:;‘:;;'-um:&;\.%i:__aho.u:\:___h\g_e_‘).u.r_sﬁ_b.\.s_\:au;,ho_m__cl.e spibe _the

Q‘L‘is‘-’\-o.nco og- e Fao“\' \Ao‘\'t See ‘Regat«\r cwul 'Recommev\rla.'scfev\‘

L Py .1l Viaes Vi-\H, Twe Acizonoe Court of Aooea\\’ foluce

“\'u Aec AQ_ \'\m‘i cu,ue.s \noV\ A QQ-L \rmmers tase heoes on\xe.l

Pedbioner of Wi SL&;&‘L&L&&&QQ&L\)QQ_W%WA_Qf&L_&%aLmApm\

kppewa\?\( E -~ Adzowna Qmw\ («.C Ap@_@\ﬂ' Ruwwo)

R ]

| Avnpew;h‘iﬁ D= Diskmicd Qeur-‘»lg RQ.{.)D!"L anch Rec emmendation

R T 5 e em e — - e e . - S, R e e n




Relevant evidence Srom ferbioners telal that explaing ohy vaou_u\-\‘cv\_/

L

Heat of Pagsion Manglau%\'\‘(’er 3““3 Iustruetlons 'S\«ou\cl have beeq

%‘VQV\ u»& hig ‘\"f‘u‘cxi,

On Nevember &,2007 Pebibloner was ashed by Wiy Coiead Bell 1€ he

could give him_and his ceusin ;?e.udme; o clde ko o V\hj\& dulo.

V\?‘t)e!‘sb‘/\ '\'QS‘-}M(:V\»; - m\'r'\u\ Ja.u‘)_‘_‘_(_p;).c‘:a Viaes -2,

Pelitioner av\\u; phvw\egl o Amlo Mem off,

Rolesson Yeshmony s belel daw X 0g.0d Wne ol i

Whea Pebiblanes wead Yo plel_up Betl and Payne ey balked Wim lake
%o?nr; ot w\-\'\'\ Meowm,

Robersen teshimony - Faal dau ™ ge.063 Maes \o-\7
—————— D203 M——0-9

\
Whaan '\‘\‘09 Werd Nu&b Yo %m ’?el—:‘—omers co _waes W\ess‘m:} u{) se he

called Wig 3ic\§ciw\¢l Heogaing Yo see & she ws u\gl‘u\% hee car,

Lo %cf)li:»_;_u_&s..ﬁiclﬁs_&&_\x_s.ﬁue_c.@..he__r__c)lf\ (:Le_v_\cl_s_‘{“A ‘\'\»U; all_wmet

up_so pg,&t_\:‘xm.e.c_co.ali_c‘)f&&r_&g_&,_&z_ Relibiomer wead Yo get

e obher cacr,

Ra‘maﬂo% “NLS‘“MQU‘\\}“ 4’&&.\ r\-ab L‘ 95),(9'5 \?ni \5" p%,(o"\ Lae 9-

Le Q,L)RAs&SﬂMeAg:;\'ﬁ_&Lém%A_qui\_\Lﬁuﬂ;@ g5 \az a4

'?mng_ *"Ci“mam;.)« ‘\'\":c\,\ Ad.\.; 3 0y S\ \ne 22 - %;ji_\by_\,-e,_&

Q»L\W\QV\ '\'\‘\'Qv} Sw\:\c\/\zg cats ?&LD“@A?( v\ex')c?,;x [ \oz\.-.») -\'\o\a“ \\e. k\/\em “’n

3.




bela ts_ir \ Cr:,&.u\.o\i_sls&e_ﬁs_s } rlp .,O:zf_&.esg,o.m c\_\u\fe,__cl.?.p)‘.u::*__\\g\.o.w.j_g_slw

Wad m.om,ue)__ix\_‘i- s.o..&x.e.@ub;L.um‘le‘;_m_Eae;uLsuemkmg.n A \',\’W—\s

wend ko Wae Aulo,

ku\a.e,_as.;u_m YesMmon 9= \‘f§_o..\.c\.ox_\al\_e%(ﬁ_i.“&elb_'_‘zcj,,_(zb_\ﬁm_e V&

At 3eme Qefs_v\\' 1o _wnic : W Peliilonec S,Cs'w \Les evul shewed w f_ W,

hee f{;‘n“\ Codends and S\;\,t_p.c-izﬁ'_g‘,‘_cg}__e.m‘e,_eg_k_er “gu\jgn\'anxjg ;G%\mr,

whe she had_sex with o feru wmonlhs prioe, Yo feliMonec.,

Roberson L@i‘:-hﬁvnﬁg) - 54'.ctc\.LAm.)__‘:\;_p.c)»_(ej__\sz\&s_):@:_%})_,;p(o, LR Mnes b-)\3

L 03¢}M< Yes Mam,b_‘-_‘\’ﬁ_%l_clmg_}.ac)ﬁ;"l__.\.:.!\.e.s__a.\_:_ec)ﬁjz_\ma W, ?c’.‘.‘ﬁ H Mweg 3-5

Le,%q.\y\.'.s_iasi&:;eﬁ_io 3:0\\2n3_.(.).0.\_'5_93_;&\:\_&.,\'_;?.&&3:?&1\.&.(__u@&.t\zul)f.\j_whe%s,\:\_.e

Yold Wimn sr\xx,x;__S“\g»_Q__hopa&_sle‘);\' it Gi\mec.,

"Lc.% adag "'eﬁ:‘tmeya -

e? ;&L();&v)_a—:_.gc).c_g.o_\i_me_‘-l‘_p.c),_s_l \Vne V7

3

Loggins_soid Hut when dne poinhed ouk Gilmer ko Peliloner, Pelibones

seemed_upsed and _ashed her " wksa_hlm_w_cas_i__&_\:g&_\zd_of_@*@eﬂpV\ °

U"w) Wina w_\:\,\a_\i\_lm_:_&&LI_"\'Lw}..\z&-A__og_c.s.().if_ﬁoz\_'\tﬁ ljgu?. " And shae

Yold police Hhid PeliMiouner wAsmu@sg_\;_uuk&m“ske_(zolu:‘@_@.ﬂ.mer out.

Logt;&vﬂ ‘\'QS_&_'.&MOM,\?*'\T?&\ (\lu} L £.9- 53 \ineld~ 24 55 \ine 24

Logcb‘.\_v_\;s_m\_s.o_mcscl_z_?_ee_\tﬁdu&mp,cQum‘,sg_uo'fr__{o_c\,o_az\_ta}ﬁu&_&\:w@ic&_\a3

w.als_q_&_pxﬂ‘m%_\:\- oun_their chi .

L_e.9@4&.5:@5&?&3&3;&&&4&@3&p;o),,__é_G Wnes 7-1Q




La%‘;.as__&gs.&é&u\ Book she didat wooad %‘L}\eo.;_ﬁ&&\}j.mweg_ﬁ_\s‘ms.&\wu\' it

50 she left Yecouse Pehiboner wouldut 1ot 11 CY She tualled aray

siuel ow\rl. o.nj (1L

L ag %‘\ as _testhimon Y= detal A a\‘,)g__p_g-_ﬁj;ijge__i.?;_:__pﬂ;.ﬁj_ﬁn_e 184

L ogsilg.s_aksp.:\;e_i:‘ct_&eu\r_\a&_ii_iiﬂm,he&e_@égﬁmac;ﬁ& - _she shill

bexbed and Folked do Gilmer,

7

Logging FesBamonu - Frial "')“’5"9“9’5' V77 s _\Q_'_p_sm__\_lz\&_@

Taside o Hee c\uk,?ejr?-\—io-/\er V\O'\"\C_ecl Mot Gllmer wag meA—c_L}ns

Wim_so We weank ovee do bl ko Wi

Robecgan J—esl—‘.mng)« ol Jo.\o Y ‘g%,_(g‘( Vine 10 - Q9 70 Vine W\

Gilmer Yeshmonuy = toal day 0q.12 Vine 35~ po. 193 \ine 14

Ve“hm\ei‘s comu»e.f&cv\}cm u'{u\ c:*\l\wmr JIAV\‘\’ \a.\-\' \auu:j b“"' 4'\«2.\9 .‘Ge“’\

Mook Mands and went abhouk Hheir ocwmn business.

Rebersen ¥o.s“meg\__\j_ - \—r‘.gl_gk_g_\a_‘—_\__mj 70 Line 22 - 93/7\ iae B

Gilmeyr "\esi}w\ov\u}-- Felal Aua__.&_p_c)..\_l_&_"\_':ga;a\ﬂ.s Vne V3 and P15

Wne &3~ Py 159 tine VA

oy bepuble watba G?\mg_‘__\r\,q,__c..e.u_\_()_h_&e.p_ki,s_p@s_s_;‘_og_\_s_i o thecl

. b,\a__bﬂ,g:r‘ggncﬁlns \‘\.;W\ ».

Roberson l_'QS‘hMQv\\j - ¥rig) AMG v pey 70 Uines Me=-1K

‘.xj‘,:-

T
5 gl
- .
L Ty




Gilmer cs\,s,o__"\'_ﬂsQR.‘E’&A;_“\;\:}A;\I__L_Q%C)E_AS_.Q\_SD;‘celc}___\t_\lm__z\.a}_j:n_cu&i_t—.L_'LLIA

of nothin, ._i!\,f_i_\.o\,-.\'.;.O_m_ﬁé__ee,:\'j;\'j.(?,&eg;_w;\;\&u\___S._\f_\.f-.m@,,o.‘\nn"ff—aﬁ\ Pelibioner

oul’ *\'o Wina,

Gilmer -\'»tx.\—jmonv_)_: belol Jm\j’s oy VAL \taes 1o~ 2)\

wkez\_\hz_cf_\_u_\q_wné,xs__oie;(i Pebilovier lefd Xl k:wt}__av\ his_phoune to_Wig

cousin a_gu}__,@_,,v;_l_v;g Yo wmeet uQ it Wi,

@o.‘o.afj.om‘_‘}.es:\rl;vzl_oz\\,:_:hﬁ.@_\_ém?,‘:\__(9.3,,_7_\__\_‘.1\@_2.‘:1_;93&7_9_ \ime VS

On_ e cood (Nevewdoer 3ed, 2007 some Hme ofter 2 b«»N.> X

Pelitiones w&e»ts_ﬁcl.;ctvia«amwmes_Lb.cuAJw%,_ﬁe_@mLu%;A Yo, \r:q)\,& howd

curb Vone it Be_\l__,mJ._X@%‘e,_as.,_\«)_s_pags_gacsa I

Ro ‘\o.e,cs,obv,k_,ﬁ'_'es.;\:)_m.v\u);:ﬁ;‘:d,u.\__cx a.\j_‘;\_@c)glﬂ_.,_\“k\g S g-\o

DY o reAﬂ\isbL_‘?_eM;\:b.ome,gng:ﬁc.ed\.;\h.h@m@&&x" ‘o Miva ad o

Y. \\V\_i:‘f‘lo;e_c‘lvo-s;\z\.)o.o,asﬁ..oLax\.cL,A.iscus.ieé\ﬁl_&,_kﬁ;&\__,\tt,:._s.._@&S,S;éy_‘\%Qf‘ S

- RO‘o.ecj_o.v_\__:\:e.s_*:\i_mo.\ﬁ\.to:_;‘:ﬁi-(».\_o\.%m‘:!._ﬂylﬂﬁi&S_:L'l:_l 2|

thz,g\._’rB,c__,\ig\_«.Le\A«—m9&‘;1".;2@.\:?.3&.0.;4.@Lcam:\:ﬁ,auecl_ o_detve_toest and He car

vty e Loy, 'OU“QJ on_the &“tcl_g,__ogw?,e;\-j_-‘iem_er (Avul colled _doroa \es Lot

*a&s,emx&ag_@zmc\_o.u.g The 'g_f‘_o_&l’_jﬁ«g‘__gQS_S.ezng,C.,.Qv_\_&vl\Aﬂ_Sj:g\,r_Ll’_ul ‘Doa‘wl'-’ “g ok

?e:\:l\:‘t.o.xA.&-"_:\y.!.._\t\:i._:g(.\&i’_wC‘»\Q()WQQ}L\.QLLM\LAg_?.K\Tttn}.e.!\.eéiififleu\:k};'k'_\_)“w.‘('u'\- Mo

o&kat_ogcﬁpcxm'\:s‘oﬁ_i\x&lc__vx},\l.cl_e o Then Yo cer ot oo kv,
._,____,_.___._ﬁ.e_e.A__cx&\MweLp;eibids.zx.e«cis_\z;eki de.

-'?..;ﬁgj‘n.e.fjﬁcx«_\_;\'&sq&ém,z\b;_&,gicg\_cl%__ﬁ__p_g);limung; G-1\7

G.




Gilmer ¢es_\—lwm;3:_l'r_iulmig«3m_3_\o%4_\_l3m\}m£s \e- 14

,\"c».xoz»;tﬁ:hes_\:}.mmg_:_ﬁta\tiaj_'i_pﬂ_,m(gq Wanes 4225, 00,65 Mues 16-20

R\l \'*.shwmm:}\ - '\'m‘;;,\*o\_g% Py P9- 19X Vine 10O~ p,g)J_LS"% iine 1.4

Q§§?.$OQ}.\“AS”}_L\Q\.,_%el\”_f;\_\f_\.%cl_.&g_{@}}:\%ﬁmﬁi_1_,._ _go,fmwfi}k,&ke_;\;._\b.,a)oijn“m

Yoo _same lane s fedillomer amwm ";,s:\'.ésriuuo:i_slzi&'/,:é;_}-__ﬁe.a\lgd\ sloui

Cmgslnﬁ_gﬂ__é_&e_o}MQ_ggLs_ﬂa&Lg, z_e__-k_r_a.y_@.\};a%;{nJL«@..S&».«;JM;&.&Cov\

“. O “ﬂ 253 _‘l‘.\i@_"‘:.\_b_bi\’k\-_._lﬁ\_p_.

Qohth.o_a_iej}ngnsﬂ;ﬁ_o;\_Agg_ﬂ_pAg .15 Unes 189 -273

Pebibionesr was wie ,v;c)_e;cl-,5._uL‘:\_cb*__\'.\ae,__c,&g_u,E&h_hejﬂg_@,@smioiﬁg

LA C,t‘egsi’,}_"\_,ﬁ_gn__s_&p,grw\r‘cew\ og *\'\fw_‘\-r -\-\-oo cafs ‘;mw\ J,\“,. '(‘QS“ QS; :\'\«'G,

Yealfic \a@.c;.u.a\s_‘;ﬁ._-ey;eg,sﬂ:\’L\jz“\.gﬁ},,c_:\:hg,__d_gbi__cg Mom_toas_chosed .

Rc.‘?,ﬂ,r_s.o,zs_-Le.s:‘;:,_M\c_ma.:_im‘gl..cl@\ﬁ.ﬂﬂp‘%slfo__uz\.e,s_a- G-

Pagne_Yeskumony = belal day 3 04,740 lines 14-23

Pedi leo,m,rmﬁgai_e_z\__\at_smsjnaz\gL.hu«é&»i_mmd_g‘t\;l:&mgigcl__ieﬂclﬁuem_cxmgm.l

o Mo cor ot e b wub Mk mesged ;Amﬂgtam_mog__himna.&c\”p,ttuu\{ed&

Wim_Leom passing, Pebitionelgot back tndo the curk love a5 did Ve

Cac vt WMo Ly, ;sl—‘\\'\ ‘iy\".’«crqn-‘ of Pelilioner.

Robesson kshmgm_u" - Yol Aav_ﬂ_;p_ca,_l(o_“\j_»_\g,_l};p%, 77 Vine 3

Shoe -\'\g} oShec Mok, Yhe cac il dhe Vov. %o}__loao.h_i‘n_{u_ﬁvﬁ._mhlr“e

lome. bk ol dbis poiat %;HM‘o.m.e.gc__,c»egws:u;__}_o_m:\'!’_e,mg‘\' Yo__pass the

Lecar umy”iis_p,as..s,w%g.cﬁ.,,,sj.d_;m\ag_c,cm.sﬁeﬁi&eb_r,.e&,s.e.ch;on‘lg_,{z Win,

7. iy



\ A Y
PSS en_thelc rt.v_tC.S_.S.‘\‘ALL?,eg_&?‘_":&u\e,r__cylsb_gg_&i\;‘g\uefﬂe&_ikﬂ\ LN

ocqu‘gmw\m of M carc b Yo bv. knew W ‘tel-eu\"‘ri\wj becomse

W_ﬁaﬁ_@mm_@gig\iﬁ_w(Dﬂm\:_&\lum;agcl_$},ggium_zm&clmlm feel I&

wiowdd e _unsefe Yo p;m'}__\:\lms@\g on_the, &che_ag_}ka.&,v;chic;\i_s.wef\'

I ,m_o\_d.yiv_\tg_s\_mg,;- Yo _ovold thewm.

Roberson *&Lﬂ&om%:_},du,\__é&\a-‘;\__‘o%n 7.7 \iaes H-23

PeliMicner \'Le,p"\' we..’u;'k}/\s -\*ka,m__gg_&_hup_‘,_&% L, \'\_'5.7 wg".,.\c_\_‘_‘}u._s_-‘-_ V20 g\!‘:v\\vu;’.

and lesvz Ww awA Wig PESLETNCE A olcae ;\au‘* §ws}su.;.c\ of 9,0&&&\31\63 i mz\

Qolng _own bowt Meir busin s_s.;"l:.‘:»&%_.qmo&g\_&é\rwbg@-&tswm&.@lgc&&l

ewg e.\ v'-zs‘-_-'_&_f_g&},\%_has\lt\iﬁ.}?v -\'\\Jc}c\m ") (! S.tad ﬂ\.{;(\.\\ M.

Rooer e YesBimano = Yol dou U e, 77 Ving AU ~ ge, T2 Vine
) ——09 05

 Two weeks grfnr $o_Halg §V\c3r)~ev\‘{' oA October 14, 2007; Pehitioner

wes jumped oy a geoup of wen ingide of Hais sawme aght club .

These m.e‘nw.gojﬁ_Ls:‘q,fz){g\__&L%o\«ome number from_one of her qir) -

Coiends_and colled shor ‘\'\3 oLler «\*ke_?“e;cabimoﬂﬂd.l_&d&&zw -

-_;MM_»._.___ﬂac;i,}_L.&_b,w%&_%el&?_{&_ﬁ_kcﬁomﬁwiLlf"L\,__}_‘:\,.)e. i\ K 'S An (l S K ":

“\p:\v \'L»e,«a___\&e_p,:‘(__l;.g\_#hdr ‘Lruv\k he V\Q,\A "L:MQ lk-@.\,) s5een_him,,

Rokerson -Ltshmqmu) - il C&o_s.to_ﬂ__@%..igz_l_i:\_&iﬁ;p;yleo \ine. 3

Le%c;\ns :\-e,sumomy) - tetal ij & ‘o%.\O(o ine 12 - Py 109 \ine G

Gilmer «\csﬁ:‘twww.o- L IPA A__q,%j___‘)f,)oIS\ lines 1-17

0 Cogﬂltwigwsmé_&tilxg_&%kilgmAm,hihae..u\;ev\‘a_ag)_phgwe calls

_ ,Li;oc‘alc};ms informed PetiMloner thot Mol cne of W wmen whe

Q.




!

i

JLQ_QA_&\ ‘f\a.c\ A been adce! '\@& (<1 fmtw\mg) WP OA_SOMLOAEL 6.4 O
R-Y-X shedon with Yuelr weapens out belleving Phem to be ?en\-)srhuwer

She Yold Wim Waod Mo cleck of “\Q.__sﬁ:ai_&__u)._&e‘e_n__@\\ £ Mg and

colled e (m\k:e,. \ ‘

Reberson Yeshimony - Yol Am,‘-l%;gg Lines -4

4

Pebibioner rechified Vo \Qe\‘li'\i.‘l/\% Yot e Qeo_ole_ 1a the coc with dhe bov. \\u\

te he \kz__m;ex\._uho._smﬂ_eﬁ_hlL@&L@J&&M&L&ALL&&EM&R_;_*M

of o RPN Vefers was At?v:v\c} av\A (biw“g&s_ge,&gjﬁ_g%:m;\m_&_z;bg cle of

;“‘\AQ car lhe We wuas *‘rr%:-u?, \-‘ra %&‘_‘_‘\1\&9 Mo deun  TWis wiag “»e 0‘4\\9

34\»‘.»\5 Hoot made sense o u?\o.‘m why dhe gea?\a ia Ve car with e

i .
'-:\,V. Were Qﬁ\.w\vtws ok Wim C.u"\'\'Qv\c) ia_front cg ?eii“evmj, ‘o,r‘cvaw\'ﬁv\cj

thim F o ‘MA_.A_’C\\_V %A, _.9.&33’..,&\’.&(\43.&\.9._“’_\_\43:\!__\&};&CLOALQ_S.'_&\/,&A_QQA_X'\_(.QM-:I W (‘25 W $

:}Jev\i’?\»«? and reo.c\«iv\c) because Pekikionec  dd wek do avw)\f\ai‘w?)

% ?reu:;ke Mew., : .

gﬁo\oe,rSoV\ \'essriwmmu - e\ Ja\s Y 95'75‘ \lne 2\ - Qo 20 _\iae \8 "

;{m \9~S \N\?.( \AQ- 1\
Bell “\'e,s*\wwwAu-—"\'rsa\ ).m}‘ OC\. V75 \ines & 5

_‘Pm,)v\? “'e(\nmov\\? = belal Acw) ) {Jc).qQ \ine B~ Qq)eq@ Lwe \R

Haeels “\"CSV\"(W\OV\U) - video c\egosﬂ-}ov\ e4- US \Nines 14-16 (\—rh’:.\ c\&‘:\ 3)

J

S G oS S -

i
] ' , .
! Pei“"‘ov\ef SoeLi u\a *"0 ae} (:.w&\j Crc‘w\ H«e O‘MMU Coes \oe\‘:ev‘:vm)

M«.w\ Wis W e and the Lves of Wig {)MSQV\C\QV‘S WOl n\av\-c\er

Ha Yookt fled Lo *rmv\g bo evald Yo obler cotr, b Y W cer wll‘«'

H'\ae. Y.v. oot lrrg,m_»\ﬁ ‘e Recp pace with _Wim  awd heep




*\‘\'\e_‘\_a:_ug,im.clo_@s ned itiomerseen e _J'_

'\' Oc;((-ev\cme £
P4 1

Glenn ' Yo\l driv \!L ‘\‘ '\'0 S\ON C}

counsR e wies

\«\uvwxp %rnub\e, a,g,c.€4§\A9_uka3r evers he (POTXY \ook:v\a___'ggr

ond x\w_‘.)__ey_e whoalle SRR Y lorsed _daewsm.

Roberson tesk ,?.‘_'t,,o.v_\)\3_'_‘__".’_':&&&_.0_\9-_\3_':_l_p.%_g_g_kom\.:;ﬁ.ﬁwglr_p_ﬁv_g.Q lne V6

\ . . W
Pliliones V\@.@sﬁ&mog,_.o.‘f__k_.ﬁs_p.cssszv.\-gg_f; __\5,;_\_\;_&‘94____"{‘_\9)@3&_3_&_0, Gy thegee

t7} £y
Com2v\%ﬂam_A,__\g\g,mtguLJ;_s_e_Q,_Jiv_e.__c._c&1‘ RYE NE AL XV 3&‘\“\‘-“3 on

Mem v Wis wmirrors, PehVoner S_izaf":\':ul_&‘_e‘cx\’dv\c\ ot v his

\M\wzi '\'f‘vno‘\o\ '\’6__£(9uf‘e,_o_u“' w\mm 71.‘? amyumvx%_i_,g C,Ou\cl c)~o

ond he cemember Ye skeipper ba. 9o

.\a\.é._ﬁu M a0 e ul lkr,Qu,«a'.\,,\

I s::,\g\chwc.)__o. oo Pe,l—‘-\«)w\q_r ‘ckam‘oerecl o_rounol omd_in his

dnluer su)w, warro? he co.»\c)« see  +the Erom;‘f_sec& posseagel of

e cov with dhe v V., Glenwn with Wic ka,acl @:»,c\_v;.cg\v\' arwm

out of e ww\cjow os i f

_tavad, Qha_%i ng_ar_é_iﬁf_k__g»_f_é le shwaihmcx

WA \«,\_s__.\_o.{o,. When Ne car with Hee +,u. ewjne.re& VQ\—A.emers

Wind spot Pebibionec shac Yed § ong belleying Gies'mr was

C\owwb *\’0 fo.\SQ,__cx bJ'e.O.\Oe»v\ c\w(l s\'kt‘\' C\f\v\(‘AQ

Roberson '\'eszlm“m%,:\‘r.wu}».éﬁ%_, pg LAY q-.we;z:\:g‘i-.pﬁa B2 1iae VO

BeMl_ _fesh! PAGML A redal Juu,____pc,),a..\ S\ Wnes Q-1 \ogo 167 Uines V7-1%

Pebiloner wag ckwggé\_w\}l« £ u..s_-\:,c\zgnee_,m/\uv c‘ef M»A *Le__s.{’.@.\'es_.._“«ec“u

o:\' \ﬂ c\.\ W08 ‘“mg;\' Qi -\w ‘\,’_\L@_&U" wo,s___; -\’-\—C‘.—bﬁ;&—\;‘lus—-tﬁ%e-—a!\ A \ V\"’e \AA\PI'L

to W\ Gilmer -‘:ot S'\ce'p.(n() with k?,s_c‘)h‘l_g_(:&eggl. Thwe :\’uf\a.@f&'ﬁ;AKn

Linske u\c&e& on \—c@mﬁu_c,e&jm\mmk_s_oﬁike.%ur_\g_gogak.&_wx&f_cle o

10.




QLL{\A_&\Q_E e \‘;agacl _Pelitioner iabended do kill & &3_\_&_6_;(___\0,&_;&\{%&\15
ék“\\z& Llean ey could Gind Win %u:\;\")—ég——&-‘:—t\'*"i\&%ﬁe‘em wurdec

Neo ins 40\*«')\-:(»/\5 O \'\M“\' og ?&ssiox\,LpLM(&iﬁcA;Mﬁ_ﬁi}&&g\g&ew

[ere given Cor Yo praper cansiderotion of Me ovideace ia

:'904\ loners kelal evewn \'\aouc\\r\ “"\'»L_'F@-CA_S_&\\Q(’,\?A \m,\ e i.

; \&—a\-@_ A ‘\'\'\2. d«arQSA%#AQQWL&S.&&ﬁL%,Ye%\MLQ

commissrion of e lecser offense .

_Tw oddiMon, e delver of dne coc with e d.v., Havrlg,
§~‘r«a<\rtC:¢A ‘\'\n_o:\ We omd Ve ac&u?cw\‘\'S of Wig er'\f\QC_\'Q Were

‘Ir)_ruw\\&, ugs@'\' .,o.w)\ veoitated Mok Pohibioner locked ot

Maelr car, Hoceis euen oadwmits thal they wece \odmj SASQICI0S

Hocels “\'QSSrBw\DV\V)" video Aegod«\—(‘ov\ (aq)ﬁ.'3(9,.'57”-[0'.‘43-"{%4‘0%& 55

(¥rie\ day 3)

. X 1
Aw og Mo evidence shewss Wk QUL 0N 1A Lelillonecs Cor wins

'\Ao(r:e(& ond osgrm‘\(&.

Rebecson 3m<'3r}wmmu} - etal :)MG 4 00 7% \ines B-\7

Bogne Yeskimony = delal deu 00.Q7 Lines Holtf, 06,48 Vine d1- o,

Jqq me A\

I(?;e\\ ~\'e.$\wwxovw\ - &c‘a\ c\a.u & 9. A\ 73 \ines \@- 23 e A4S \ines

!11 aY , and pey. UG \ine 9;

: ch\s o\eodesh Q‘ec& \'\A.b:\’ W e were n Pekl meers cor wub\\()

(‘

\\cwe, \oQ\ we& )f\'u:\“\' \m3 OWW o~.c,jn'0\/\8 were SV\SQ\C\O\AS i

(.




| Wgceig e shmony - vides Aa@ss’i*iov\ poy. H4 Line 14-2\ (Aclal c)xo.\.}v-S)

!

In \.‘e)\\'\' o o\l ag W evidence dhwe iy could Wave

| ce&Sev\g\a\v\J c),e;\'e,rm'hr\ec\ '\'\'\o:\' ‘PQ\'::\v:‘o»\er be}wm) O -\'L\«t’, SawA

' vood way  6$ Gilmer, e sy ho hod sex wibh Logauasg
j?e%‘\-ionar‘s d\r\gn\ev\A of four Yeoacs omd wmother of Wis child !
“coused folih loner Yo exgecrience gassions, Evideace. howss
Bk Pebifioner Yried o oveid the olhey cac in oeder 4o ’
Reep hig promice Mot e wouldnt shack oy frouble with l

i s l
|Gilmer _and Yhere woas no real cool down hime belbween

LOO\O\\V\S ﬂ\/\o\,dwuj ?e"\'\&—cnner w\»o (J lmer Was Pe\—\jhoners

]

‘0(‘\},&: c,onverﬁmln‘cw\ u\""« CJ \Me,f in '“\Q. mo.\rv\- (‘,\u\o mAA «\'\«Qn’ |

H-wo oL s wm&\no\ wp nexd to cach Mer an Yo focxcl e

_____!_Ssg;a_md;\.hn.v_e._f_msm\b\% dedecmined Pl e evidence of

| Yo vickimg \oe'iws c)nrum\t;u(owjt, ond icotated Phat PeliViimer
Nooled ol Weir cor comsed HNom Yo behave suspeciously

"’au\/\-\%mu PeliVone ¢ &\oom'\ Yoo texual chuuwd’e( Cor wmilec

and waitles unMil Welr or gx_/oc,o:‘nov\ coused Pedltoner 4o

\eose COV\'\'ro\ SVEW ‘\’L\O\AGJ\L Wi ¢ ()ege\/\SQ oér \-ria\ oS
e\l - defense [’Su&-\"\' Geation.

|
|

T\ms evidence from te Yol cecord is clear and Covw"mc‘ins\ Yo e

CO»\'\\"O&\A‘, of WMo dade coucks foct ‘civwl'ivxcj, Twe Stoke coust wog

irv\cA Yere and We shede courts Factuol delermination s Weong. |

|

\3.,




ps Petar Peo cee()fmas

L. State Level De“'erMW\o:\'aO%’\ﬂ ,__‘ L

("*\ The Acizona Courd of A’DOQu\S deotermined Moot

|y {9(‘@\/0@&3«‘0‘/\ req_usrewtew\' ?o( \—\ew\' n'g Passtbn/?mveca:\—mn

Manclaughter cawn on\xj be sc.-\—kgl@cl \:n:\) Hee pmvooa\-}um of

e deceosed viehim oloue . ’Tkug added o Foot neote in

thelr ruling gipla;\ﬂ‘;mg) Wt e Muwg\o.u%}c\'er shotulbe

BRCS. Sﬂ%f\\b%(i&\, (2) 35 unclear whebher e doedrine

of Yransferred tnkent ag codified tn AR.S. §13-20%(B)

A@P—ELS—‘TLL‘“&JLMM—[@MMSM" TS

L4

:\,ud»:'&j ot vev;‘e,u'mt‘ +Hhe upp\lcak)‘i\:hj of heat of passion

|
]

provoca. Yan Mgv\do.ucs\«"\'-er ju(\:\) meteucton do Moo Fackq of

N ) i \ '
Pebidioners case the Fook neke clec\oxesj‘ because amu

CYCOYy was V\o‘\' ?umc)mws‘e,vv\'al;we_ vw.e(l vm“\' cket?cl.& «H«‘s\’

m;u& lon,

Avizona Ccur«\' o{: Aooeu\s Rv\\w\c p%'*‘ ( P %V\Clzﬁ E/)

9 ¥

T\«z heizona, Qoursc :s(" kp«?w\g LTS $of\‘\e(.\ Yo mm&rler

Yoot bhe shake ploce A o cbrem\' deal of empehasis  ow Lccsr:)'ivxg'

mq Mw;\' Q»Z.L\Htme(

i‘aacawuz ubse,l' Mok V\u\‘wk when <he Ohw\'\’u‘ out Qn\Me,v’,

: prosécu‘\'ofs C\Bﬁ\v\s krfleue,mem\' Tmu\ (;-6-\3 al pc:)\(ag V70

I

|
n'.im\r%(j oc we-»\\f\\.«c\ ~\'\~Q' eX\S'\'iJ\c\ e\mle,vwe Mwe, Mclzowna,

‘Lour\- of Nhppeals QécuseA on o very meﬁ-?egsv)uq_ 3\"0..\'2.\'%{,./\,‘\'

173,




\ \ % s
\MJ\ Peliblowers krial counsel Aw\m;) Wig C\oixwr:) Mguemew“
‘W

;Sa\s‘ms: We waxﬂm\* U\'Q‘uwxecj sy ckvxc\ wc.sw\*\. L. \n e ‘S-La:\’e,

L of mind where heat of gagsion or anuting wac comlng
\ M J P e L4

%u{)..“ Vet ~H~eb u%féecl ot Pehitlover C,ou\,(l @C*@:S‘QV\A‘

racensiskent Jdefenses and B be enbiled Yo o

insteuwcion ,

I\»ri'z,omx Couf‘\' uc AQQM\S! Ru\ﬁu:') 9‘:‘;" 5

Twe Acizona L‘,cur* o‘; A'é)p-éa‘s alse r\e*@rmtw%\i&p%‘tﬁ |

Pebihioners defense of self-defonte 16 taconsishant with e !

S:‘mc)-{mjg Pk Me wias peoveked by Gilmer ac Norelg suc’kf\v\w:\ '

Aegr?vec)\ of <o\l contea) because e clotmed wnet Yo Wave

r‘ecaq-/\}'z.e,c\ Mo ‘wxc\'\v"x«lum\g in_the other corc even «\—kou%k

we loe\loved “\'\f\au) tatended Yo Wocwm Wime

Aerzona Couct of l\g‘m‘om\ﬁi Ru\‘ww) «pc:)."—\

The Maizone Court of L@m\_s_g_@‘:\ecl Vo ceolize ek

pelzona there 3§ wo reavu‘\wmev\-\ Mot Pobidioner wiugt

admid any dement of eilher Mo csreec\ex ac \egser offence
Yo e enlifled ¥o vecieve o lesser-included offence

wsteuchion,

Shoke v, Dugen, 195 Bel2.194, 0R 2.2d ot 772-73

Shete v, McPhoul V1Y Aelz. 561, E5) 2.8 BLI -63

4.




PediBionec RTINS dt&'uﬂ_\%&m@é&n}_\a_&_&&&\tig S@wa\rl
e | L o shabement , Bue

\DQ(M{
J

\.N'u wn Pe \-.Hovwcc £65R Liag Never alvem Heak of P&SSin\/

MWWMMQM{ NN

Yeir delthe rz,c\wm\& af o\\_of We ovldeace - i L

Mace s‘zg&,ﬁgc&\\%rm_s;h@m_uh Jacors wow haue \oe\m.w:A

ch’l Qe,‘\-‘x-aavuzr ‘_hcl» V‘ml- \W\'azmrl \m CANSL Azm‘(l« *\-\ucucs\o\ «\*\»»Q,L)

welieved +hwat Pebihionec May have f&gg@ﬁ;@g_&ggmuis______

;cg o o-x-ker veliele o Me Jrrhu.\ 3“‘592 \'\ﬁa*t'ul \\@.w.w *\f\muc}k

e had wmvg;fggd with cue o8 Hown eaciler ta Mo QV‘evaaj“.“

T Has sthuaton e :\Juﬁ;\‘ mou\(l Move Yo c.cw\si'c,l@( Al a(

e evidence with o Lffecent seb of tnskencMons Huan Yeose

_aiven in 2elieners Yalal. Evidence suclh as b Pebibloneds premige

ek by shard P Frouble vty Gilmer and Hee v\e\-amg pcéVcthc)

Petibion e_;\:%_b_ei%_sus@@.ciams_/_-kmum_ﬁn9_h.§;m_ah¢u§__kk_¢k_£¢m~&_______
is\ee‘o'wwzj et the Mo“l‘k_e,r of Wi Q,\«}l(.l Lor wtles down the cead :

_while he wesg ‘Lﬁj‘;“e Yo avaid Yhovn uniil he Loyt control

(C) The Acizonce Ceml cg &oom\ﬂj -C "\ure, -\»a feview ~\r\~e

.Iu \Eta\m\ '\-u ec “eAJF_E&inLNL&M—CA“OA_M_ﬂ&%_msL\)____

IiV\S'\’(‘\ADLL‘O‘v\S Yo oW e‘: e CQJA'S 112 ?Q-\'\"'l‘bm%fs Case \fm;et{

j A&W\mnm Wis S&Ax_uegaﬁ_kmﬂq_&\;\.\_ka o..\\ ucﬁ_._clﬁg-m

}nghgc beamsSecced inkent agolics $o heak of pacsion /provacabion

‘WIM\\MA \c\'e( Wave L)& o(‘\)\/éz& ?‘@‘Lt‘\'iﬁv\.ﬁf og \\\S fiu\'\“\' ‘\'0 aoom\

6.




ojucxruwﬂ—eecl By; Aedicle & Sechon A4 of We Aclzowna 1

CC‘-V\S"N“LV\‘\';C)V\ i‘ivx v‘io\oi\(:ov\ O‘Q \\.{S US LOV\S"“*\A“\"\’AV\&\

LY W l\w\ev\(lwxew* Due Peocess Re.:b\&s.. Twe Belzona

Cous‘ﬂ\— oc A‘,OQ‘MJ‘ \M:u‘x chleii ~‘=-u See a\\ c!; Jr\«e, Qvérlev\(;&

a3 o whole W\u\aim-j Welr fuck Cevx‘&i‘w% c’lt*\'ef‘mdmr‘rdob\g I
uv\r-e\}c\\o\g LYecause l.\oo.w,cl [eXVN m\\ uc “\,a Q,U‘s"clv.nc.e; \mea.“l l

: M&SL@\J,M&OA\:\\L&\_MQVW lu.u c)‘\fv\—o £ A% oW av a\f ‘oi-e.

c)«ef;en S €.

| 7.




1

j C . Prce Pmcee.r,\"m%g

Vs Fedecal Level Determinationg = How Buestong preseeu*e&:

E\.m?.e'v_ corsed o.vul e)ed'c\ecl

| (a\ Tn tue Diskerck Coucd Peritioner Q,K.O\maeci

tm}us 53.9.5‘4 mokions that W convicHon 1aas based am

an_unreasonable cl?x\'?)“mw\aA'\OV\ e‘g “'\'\Q, &.c,h \oascxl OA

e elee,v\uz_ ‘ofesew‘\-ecl A Wig ~"r‘i o.\ » I (‘:fm:.w\cl g\ o’g

‘f’eﬂhcwgr\s Hobeas Coc pus Pebidlon Pelibloner askec\ %

~\t«)\w;\&,«s.r in_viclakion o‘g' Pog g:-ﬂ'\\; %2%\1\; :.\w.l fourteent\y

jomszlmen’«g_’ of e Uniked Shakes Coﬂﬂ'\';‘\'u;\’zc\'\i Petoner ma.g

e\eprive;l of Wis due Qrocess rlcb\«% because the dalal court

"Faﬂeci Yo nskruet twe iy ow matters vida\l ¥ prepec

~ * l'
considerakion of He evidence ?

OMA. 53\'0;‘&(& as suooor*:v\c\ Cac_i's s

1V\ Mu.u\ of 20w Petitioner weag bahen do ~l—r\c\\ oA Q\rs%

Au\rw MurAef c\'\c\?c\o_g mu). Wi Aeg‘av\se o:\r -\rc.&\ LS w\cn;\@}ense)

3usk‘,£ catlion . Twe IV TPRTNY askemcted on Cieed cle.:\cue W\um\ex

second gLQg;,gg Mmur A“i ceckhless Mmslgun\&er aml \—r.;wu?erre(l
takent ggﬁ\-c\\w\lv\% Yo tme Siecd Au{;me MMM.«MN:)P e On

\reck o»Qer\.\ Pebibioner fof\seci on 155ue hecause Me

el courd 'C(.Q‘\ch \o 1AS“\rf‘uc* e :\)wru\_’ oW \'\ea‘\' og f)c.ssﬁoﬂ

M&WS\&»\E\;\«:‘(er oS0 \essey ?vxc\uc\«)& o$$g»/\we_ of Giedk Aufe,e

murder, Tn ks (\A\iv\o)' Yhe couck of c\()f)-em\(i noticed bwe i

18,




OMISSION cg O \V\S‘\'ruc\'\ov\ ON \A'\'QV\‘\ o.c)\emaw\c\ go&’(or

A $Q\$ AQQ?V\(Q The t,our\' o“‘: o.opec\\Q o.\Scs V\e‘lroa\ Q/L\A“'

"\'\»\e\t} were unclear whelior e tnstruchion of “'(‘&V\.\Q’&f!ﬂl

o1
'

f'w\“'en“‘ Qau\c\ e t\pp\'\ac\ Yo WMo lesser \f\acA eg pmséo-«\

IMc\v\s\auc;\/v‘ror c\«mr%g as M Luag mgp\(ec\ Lo the oyfea¥ec

f ) A
'Qrﬂ\' AQC\{OQ_ M\Af()»ﬁ‘{ c\/\a\h‘.\Q ?Q‘\'“":Dﬂ?_{ﬂ C,OV\V'\CA’}OV\S ewul

Lo tences were a&&x_mu)_Em_..\wuucb_ _iLye__Qo_g_‘\';oLe peals

fwod wac\ese e&mw‘ e \v\d-(uchowﬁ.

I T\»\e, ‘)s&‘\'r\c;\ Qour'\' AQ'\'Q(‘W\W\GJ \ou Lm..u (s(i oA a.a\cox'eri M.xc.\adrra 4

|V~eoer"\' and RewmmeMkw\'\on "\mg} ?e-\%\ao«wr TR Ae'\’ va‘\’“’\(cl Yo

ika\omﬂ celief oa e aims a\\iaec)\ i BGeound X, Ne

t
QV\L\QV\"\'\&J'U\ \f\zmmv\c\ LS CVey C,cvwluc-\'ecl o.vul &\»e_

; :‘ A' g &g@gc:& hﬁl &g(,gmmwnrlm‘wom \\,L<~\-

f\" Q .~' e Mrizona Cour Y "c\.\( g‘.vaw\%g MA
concluded Wng e Melzena Courd of appeals wiag ot undear |

alaed Yo Yranferced tntend 3»\1‘\3 tnskeuction la rolation

Yo the Vagug heat of Qaﬂiemjgravem-\n)on W\o.ws\auc}\/:‘er

skatude N clespik We Soot wote.

Repock and Recommendotion eyl Vnes W-\Y Lkpp&nA)'L v>

¢

| Twe Alebeled courd ad&nawleda\eA Mot e m(l—ruc\-oon own

YransCerred tnteut wns given \ow\ \'\«eu never decided twe

uu&slom of wheler i aom\ici o L\g“LQLM_\_LLA_Mm(’L

A PQH'\'JQV\Q!‘S Case. orma‘: heat oLa 1

19.




r

“}uw) insdructons S\«cuicl hoave been c:,)'iue.w o g “i—rial

based on ol of the ouidence o5 a whole ., | ;
|

The_diskeled courds dectsion veftecke 1 collance on tee

"uv\-\-emr"\\-u a-c the A(:‘zn\m:\ Coar‘\’ cc A’QP;@@JQ' got'l"uak I
9] 7 )

I
r)o\'a-rw\‘\mxhoni t«)ej" ’“rxev‘\) bo-l—l'\ QaHv_A 'l'c r\m‘_‘icl? \J;'La\ i

: kY
matters 1n Pobblonecs case \mxiecl on o\l of the Q_Va"rlevxc,e .

(b) Ta Pebibionecs moton foc Cechificate of !

_____ﬁeﬂsu_i‘xuj_m\_og_c_o_ﬁ_&;%u_es* \mj e diskelet cour ~1r\.

| Appe *\3] tled 1n Ahe Nind Ciccald Qour"\' o'@ f\@()ea\g 5

Pebibioner acked -

wi«wa_r Yo Dickeled Courd oro(bef\u\ AeLerm.Morl

Mot e Calure 4o a \ve Prouvacation /\r\uj\' ‘: 0&((\,0»'\ MQW(\M.\(AL\L@{

5\,\:\5 ms\—ruc)q)om dees not vielale Due Process where Wae .‘

evidence w;\rraw\-n\ Lo m\/w\a of (olf- Ae,ﬁewgol'sus\ig'wldo«\

AT \wssnr weld OAS ?

|
| \Afw
Py J

¥ :
T4+ Lae Pebibiowners hope Ik e Windh Gizend) wedld ¥“\\V) : '

Yeview his cecacds amd Gind Mo connection bekween Heak of ‘PMGOV\/

Peovocakion me(\amﬂd\o\“\"e( and Se\c—AayenQQ!:{us«\v}gw\“m«\ \oeiw:)

Pasd \v\\z\j ate Yae ow\\j b c)eg-evngS of Wewicide fuat deql

Wit @rouake& fespones In heizowne, Se\f-cle,gcvxsq/'\Sush{:oc.m‘n‘ov\

\Wag a,s\tg\oc¥es-\_ evidence of sa\?«Ae@ewse,,cw'_u‘mzmeni Mot wmngd |

3.0.




" he med hefoce the :‘:‘*“‘) cawn_he c»)'wevx e tuckeuchion . Ak

1-\—ri‘a\;?ec\%3«ion?f heg wmed Yok rectu\\\re,MQv\'L and achied Vo
;N'w\\'\« Circu\u /

XY
18 MW S\\‘(:)\«'stes* evidence of se\f- deSence xrec‘:’u{‘femeu\“\

19 M("—",AOQK e some evidence meek Yue ac\&c{—u\(_;'(i

'orovwam\‘om of Me vieliw -reau\\remen-\' ‘? Heed og ?cxﬂ‘ugv\’/

;Prouocu\.ev\ Me.v\(;\o.uc\\«&er? Coc wh g\ v e «\m\v‘ed—

. i
evidewge of <e\l- Aegamo W onek o c\mawmu) o orc\}oca;ho\ﬂ?

call i’ " 'Q U‘-A. egovv\"ec.\ s enouc}\« ‘e

award e YAty o o()«\w\ov\ oF Sugﬂ\—‘.g\j‘;wc} Pekibloner awd

gw\wa% Wi L(\thwmww SGwW @,

evidence wok quard the jury bue coblon of considering

. K¢
%u\&“ of o \esser ceime  in A Av\A o\ \Q\Q-JQS;QV\SQ_ Coges .

Iv\ Wis wekion foc COA ?e“-‘ciovxev o:“tw\‘o-xea to Suclber

explain howo Wiy convicHon 1§ based en _on _unreasonoble

detecminotlon of Wae Lol 1n hopes Mook Ve Ninkl Ciccul

Court of hopents woutd see oM o€ Ho connectlons of o

_reasovable juceac wased oa o\l of bre evidence . Recsan able

.slh’_d&mm.?_e‘uln ey \nﬁmc:) oA

‘“112. Sawe f‘aeLAwm\j w“\*\ (’:E\Mér i LL\Q &uuj m\—\a \‘\mcl LXR'S w“r\-\

Lomnv\&{ ?el L\OV\QCS cn“\'cruev\A o'? ?ouf \'/_\Imu‘\ cu\cl mo\—\\e( o£ Lw(

C«\‘\ ‘o\\ Cuusac\ an\ -"o Q‘sovﬁon(.-o t)u.&&lo»\h Ewsz\uL S\'\ouL

al.




PetiBoner W§ﬂe o e Life of JLMOS\A"\'Q( nat 4 s{-a;“" any,

brouble with Gilmer ond he even Jnas“??acx +a A\'njtv\r:) +o cho‘\cl

e pv,ople, ‘n the other cat, Twe evideace alse showss Yok

G?\MMQMHS cnd Glevn \am‘o&' '}'c\unﬁwc‘,}

Poihever Fac mile doran Hee cond hecausy ‘LL\Ou ere Aruv\k.

ume& ond \(l‘\-l'a.\'-?i& x\»a‘\' Ve \'JJM\U‘ \oa\wcl ok Heelr cac, Macels

Wgwn \'esinﬁe'& Yo bemc.s sumnmus M ceasonable Mmc\' e

Miath Clecuk Casled ta see Haig evidence oS prowm\—«on Haat

Luele \@A e Slomes of ?e“ho\r\erxs onssaows snd uu‘\‘m_‘{-e'\u c.muul

\A\W\ "0 \QQQ c,od\“\'ro\ ?Q'\'v\')ou‘\if QUEW wev\\- [0 “?LT oS \v\‘\ro::xuc,wuj

MﬁQ\g ¥c3 C? \ww.e’ OMA We “\—r\ul ‘\’Q \’me, neva Wim \'0 \meeo \«t

QmSS\OV\S A d«ec‘m There i< alsa e ev.clev\ue ‘c O} \W\ﬂ’-f S\'\m\t\w\m

?QL\\-bm\ecs \/\c.\vw)\ c«.ceolmo\ o peace \»ceo.\-u) of so:i—s a_Hae vxm\«\'

c\u\o o«\c& onee ‘\"'w,v\ c\cr\ SA \’\W, fo“(& eve(v\lc\«w\o\ c\/»awo\ul up O.V\(} C: \w\e(

and Wi Ceiends s\'m-\e& \oem% §u§@ec« oS a.vxtl f?rovc\&w\o) e Roney

_becaunse, he tocked ok their cac, These ate Ve ch}s\

The \—r‘w.\ ccw’«\' nevey ‘w\s-'\'cu.claa "\'\«e \\,\{u/\ cA \«\ec..x' og ge-SS;'ou!

orcdoca-L)ew Mgvx(\mua.\,\"e( mr-cl e Aedzeno CO\».“' c(: I\'OOQ,_(&\S AL AR A4

determined the moarLMX e\e menk of u\f\v\'ch \—m.vngerre{) m\'ew

con e ogalied tn heak § gassion Mavxs\aucj\&gr ta felitoner’s direck

c;g@;u»\.ﬂe.mov\e&)\e Sur'iS* CO\A‘AVG, Aq}\'e(‘wu.'w)x '*“vu.x.“ Pt"ak‘ﬁv\%f \Aac\

heawn Adented Wi qu\’ Yo appe cal in “«Q shote of Pelzona CW\\T%

+o i'\ae A\erbci' cownt \'S J&A’Qrmmc&)ow R,ea.sow‘.\\o\wz. \wru\’

:C—o»s\c\ oalso have cld'ef‘w\Me,cl \*L»cA' Hu."‘ of Pessio V\,/?rOVOCc\\—lou\ .,T.

LA -




«Ux h)g Qr\evul( L,‘Lg nao cgg,k gug clgg:g hwle_ wahe b wmoece

I’V\rmnc\ OWn L\JW\ ‘a..\ c‘isolmj-w% nro.mc.cho(‘u AA__“kB;L_C{AL\,ALL&\?—__________

Egsl—r;&\:-\»:ons 5\_4\‘5,,‘\5'& hWoue Yeen c\‘WW\ $o o ‘wu‘u Cor Ine

Wan clear dhak ool of pass?ou/wwmluu%w_%g%_'____

eropec consideradlon ag o of Wee Q.uulo_vmo .

L\ denys acy COA, dhe Ni ath Gecadt Couet of Appeals

\'\a\cl T\M?_ renue,\«\' Cor o Lec-\—‘ A'Q og aée%\u\aﬂﬂ"j ;'S

Aeme& \necm,xgg a()-pe\\aw‘f Was vxbx showen 3,\,‘_“-5( :\,\Lﬂil'ﬂ e'Y'

ceason_wewld Gund (& debadodole whelher Ho 4@%“0»\ s%cs(es O

valld clatua of the dentel oF o constitubsnal e\~\A AW@ ot

————-—ﬁ-‘é-f—\!‘—i—'&-s——ﬂ—mw—w\(l -C‘vul 'L cle\oa\- ble LJ\n l’\«,er‘ Yho

‘AOS’I’HC}\’ COAg 4\- fa2 &% C.errec;* in «'L< ?Nxc.{arlu\_s‘c\.\ ru»\m,r (AM’U\CLM ‘3)

'-“’\i, VMV\'\'\'\ C—H‘CV\\‘& g \S ~\—o Cc\sacxe,\’ '“4*\ "\w’c (}\S"L(‘»)C.t Qou *

\rm.SeA “\'\xetf A&LC?MUV\G\;&'\)OAS oA "\'\\Q S“\'O»\"Q, Lour"k 'F&L*L‘Pénr\\nc\

but Bee shabe coucks cefuced do decide vilal elements of

Ve-\“r ovw_ra 3‘(‘«)( f)(o{) m\ when me.\'(.mu Woelr c)e:\'ermma LHon .

Beblh Mo Nialh Lwc,uu‘\' omd Yoo s(LrbcA' (,ou\r*"' Wave a3 \ui

o c,oV\S\Je( 4'\»2, Vi o\ac\mv\ cg ?QA- *Lbcw\e(‘s S‘\—c...\--c Qfm\’e/i

ul°€f ‘Lt‘a} Iv\”\'?-V‘QY\' Rfod\\a"\ o &Qgea\ GHUAC O ?.@A \(w) e QC,\C

X SecMon AY of We Aclzona Qaws-\:éxu’\%cu\ RINTIN \,\\Mmc‘\—e\\j

. |
viclabes PeliMoner's Fouebeent Amendment Due Ceocess !

Ric\Wc . !
»)

4.




%'me.m\u\olo wrti«\rs could Sind 14 Jdeb ata ble wkaummr Pel; -\—‘onefs

kabekummmwmwel cltc‘gw‘@mutj in_Pao |

’A\‘Sjr(‘\-c.‘\’ (’Qul“\' jC1meQ \»\bg ‘F’.‘a\—hhon 5~¥<«A’Q§ & u.«\\i‘fx dzﬁw\ ,\Q i

4"\\4_ c)—enim\ a‘g o COV\S-'“L‘A«']AV\A\ \i‘éc\\’\* Twe NQW\'\‘\ Ci‘reu’\'*" \Awfl

c\“oweA PQ:""HI\V\P( ""\\,o nnnoflvmm-l'u ‘l’(\ rna?,m\ ‘ﬁ?\;f\Al’& CDA

lIw Du.l()b\f LOW e ‘;-ce\e,rc\\ Cowng -\'s Atc\s\ov\i oLe Aeeg Y

'foo‘\’%c,\ W\ -“w. SL&:\'O Cowue ‘\"S 'cu \"Cé‘vxx&vu\ BU\.\’ ‘PQ'\'\“\' (‘.W\e v

r‘\’,cow‘cj\) +o “w_ CQV\““P&C\:\).“B&(ZA oA «HMS melov\cg Wk !
‘ICoV\Jrrm’l&drs e state couel’ Facluol clz‘kermtm,hau_s_i :\’w:éS"'S ‘

ovmev\h c.\mr owLJ c,o»/\\)mu»m QWJQWC,Q EFQW\ lf\rw_ '\‘rum\ %
t
P

1of recqon could olse debake whelhor Pebibioner hes shpwn

\o\,\ dear c\.vu)\ QfOV\v?Mc,éwzj tv'Z(lW\c_e ‘H'vw\' Yle SL(A'Q, COWS \—2 3

'FG,C*M,C\.\ LQJ\'&I‘M&V\Q’\'M-“A (Y LY o \\Ar) .uvul u\,e N Vl'u'\ (—‘f'CU\\&

foec\ \0\9 wuc\w&w\,(j o‘\(\xuwﬂ@. J

‘s Tharpe V. Se\\efg AR QL. 5495, 54-47 (Z—O\@> [

: ( Twis 3¢ dhe ouly case Phitoger cauld fnd Puad celakes bo this

s\'a%e, tn the. PLOCRSS due Yy L\DS \mz‘)vu_‘) H‘Mbl'ui v \/\,M MA:LQ(‘J&[S

|
|
and hig m\nt\HvJ\ Yo ceseacch recend declilons aud celevand Cncurml_m!.

;‘Pelu-!unef 30 gc-s_iggg!, o N ki (‘,bfu\H for counsel o \m&_\q@

dim :)M,e »Lu “\,z (,awm ﬁv.élm\ c£ k\s LSSL\.?\ \aw\— L\e PNTN S rlm‘»ul

‘coh

5.




- REASONS FOR GRANTING THE PETITION

s courts atervention iy ,vmcissm‘\») Yo resolue the mother of PebiHoners Slate

Creoted [T}\ou‘*'f) Tulerest Clalm becaunse the Ninb Cireult Court of kppeal s’
Aec\as‘\ow ‘l"> roc\'ul n ¥k¢ S'\'o:\'e cour\"s &WHM(MM). ‘

- The shbe courks refused Fo Jecide whebler e dockrine of dramsSerced
intent &pp“ﬁ }o heat of (Jmcscow/provoca;\—bev\ Mo,vxs‘o.u,%\v(z( \a Pa-\—h-\'Sonar‘; cose
when &ectctw\3 ar(suww\m* owne of Wi o\\‘cec& appw\. - '

" The +adal cour ¥y Fosluce % nsdeuct e Jaey on the necessavil
“LeSSar—‘mc\uo\u& o‘;;w\se eg “m\' oc ?o.ss:on Mavxslaug\v\"(x aw\ouv\-\re(}

W
to fundomental eccor.

Twe failuce 4o give weat of passion/ provecation Mo.v\s\murak-\—ar jury twsbracHong
in PebiRoners kaal hag massively vielated fehifoners gt o o Faic s\,
e Arizona Courk of hppeals' Fullure to decide vital issues has dented
febibloner Wi mﬁk&' Yo A’ppw\ Sua-fa\'\‘\'%e()' \mo Achicdle 2 Sectlon A of Hee
Adrona Consttublon rew\é\r‘ms in o Shake Created Ltberlb In&e,re_g-}
violahlon of TeliMonecs Fourleenth Amendment Due Proclss rights
gumcawl%c\ by Me Conshitubion of e unibed States,

Tue shate courds have dented Pelilloner Wis cight to "*PP"/"L\ and they
have cause the Q;uluov\ courts Yo base thele (‘\A\:V\ffﬁ on aw unreasonable
debermination of the facks, Here Pehitoner has shawn cleas and
Convivxt\mcﬁ evidence +o the C°""\"“°“"j ot \“f.‘ﬁ"' of ceason could
debake whebher e state coucks Fackuad dedbermination wos

W rong based on all of the evidence in his deial as a whole | namely
Pelilloner's promise aot o stact any drouble with Gilmer (Hhe guy whe
had 5ex with ?e\%\'\)onu"$ g‘r\‘c\‘b%& ot fouc Years and woter ec' Wig du‘\(l)l

P Moner’s atlempts Yo avold Whe people in the olher car, and Glumer
and Wis Setends -\-o.uwhws Peltoner for miles down e road by Ba§u9

Suspedous due }o Heels ‘oe)vw) c)"““k a4 Sl'\', (’MA vredd “'\'Q’A \'M'\' ?e,\'s'\'hwe,(
X SehiVicner ven wkcoduced Wimself +o Gilmer h;{mg-h befaiend Wim o keep
lockec\ ok elr caf, Wy passions 14 chgek 648 Yoty Shookt Weads i Mo cdb, Su Heg copd Grluer amd

his friends bekruyed Pehlaner by changing up ond frosliiig him by bty suspactous,
Twe Ninth Ueenid e,rtocal when 14 concluded other wige oandh g
Lours O)MC\MLQ s fequired tn the tntecesh of Jushoe ank He celief 1k requires .
?Lmse o,w& Meank Ywou ,

One More Haing Moo hdzonn Supreme (‘_our-} neb\%.\,%} Yo review Pedthioners
shuke nppeal a3 bo He mulh R~ — ‘ .




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitied,
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