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Search?

2 How did any evidence piesended, prove 4o e sifficient
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at | ; OF,
[ 1 has been designated for publication but is not yet reported or,
[ ] is unpublished.

D/]' For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A to the petition and is

vf reported at SUDICiﬂC Courd of VHQ)nlOL : or,

[ 1 has been des1gnated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the Nt U|1 court
appears at Appendix _&_ to the petition and is

iV reported at M@ﬁwmi, or,

[ ] has been designated for pubhcatlon but is not yet reported; or,

[ 1 is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was '

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including . (date) on (date)
in Application No. A . '

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[Vf For cases from state courts:

The date on which the highést state court decided my case was Novembey 5,03 | _
A copy of that decision appears at Appendix

[Vf A timely petition for rehearing was thereafter denied on the following date:
Mﬂkﬂ:ﬁ_@ﬂg—, and a copy of the order denying rehearing
I

appears at Appendix

[/]/ An extension of time to file the petition for a Wr1t of certiorari was granted
to and including WMQ (date) on ™4 AP (date) in
Application No. 21 A 4329 .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

Z.



STATEMENT OF THE CASE

Dn Aonl 14, 017, Nordimmpion (ouniu shenffs Wemiu Glen

olher officers execuled a %mrch warrant for druas and
{lrmrmj at ¢ Smalc Fonmlu WO _bedioom cesidence. Loder it was steded

by the owner, Oliver %CnnﬂH which | rented the house in Uear 0
bmL couldni stede if 1 was (urrcnﬂu ren’nm ) 1 dunna +hf time
of_the raid. No one was insicde the rmudcn(-e durma +hf search,
In_the bach bedicoom of the residence Oficers Found O Perdue

ldentification card bmrmq |, the f‘oc‘hhonfrsiimofograph and

name , o Perdue baot ¢ UPY involce com‘mnina |, the pehitioners

mme ., ancl Cloihma on_the floor. They, the Ofﬁ(frj also found

A
ammumhon fora. Qmm mndoun and more clothes in the front
bedroom.

Nordhampton Coumxj Sheri{{s Scramni Steve Lewis oilcocdlu
foond on the kitchen "coonder ¢ boHﬂu box (‘onmmma (Jn Or
pillbolle bearing no Jabel and with ’rhnrifrn Imall bonams O
COCCuﬂf‘ inside., "fhc* b&ﬂcru box wias_described as ¢ bnx for o
nine volt poner spord baHCm thed could hove been used in
an AT\ ¢ox moﬁvra}dt‘ The b()x contained another Clear, Plastic
bcmaﬁ of cocoine, a clecy plastic cagre of o pink subsionce

1m% Lewis belicved was irdn selts, mrl ﬂnwiu four booaiﬂs
of mammm iNside_another g, lewis tesdif wcl thod ﬂ’\e
Gojuana peckaged into thirfy “four x> and the cocane

4.
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Podcged, into mulfipke bags_wiere_consistent with
distribotion. Ihe_pink_sobstance wes_analyzed_aS_
Dibuiylone, an ﬂcqo_\_q)s.g_cbcddi_C_d_r_ucjé )
_lewis_also _found on the Kifchen_counter beside_the
battery. box,.o_box of_fold. top_sondwich_boggies. .ond.a__
digifal“scale. Lewis_sialed that he _sandwich_togqes
and digidal_scale. _wcrc,_cor.\s,i_s_fco.Lw_'u_tb_dtug_ packaging—
matericls,ond_drug_disiribution. Lewis_foond_o_locded.
Spnngficld . dmm_handgon., with_a_mac ceine_in_the qun, .
on _the_top_of the_microwave _in_the_tirchen. Lewis

- Stafed_ that the_gun was within reach_of the drugs. .
. Neal. Baldvin, a Nuginia_Deporiment of _Forensic ™
Sc_icncac’xpcr__{_wijanc55__,\,r_\_loicr_\_.1_f‘_iogc_r_pr.r_w_i__@ml_ S,
compared fouricen_lotent. ﬁo?cr_pn.o_’r_ﬁ__r_ccovcr_cd Arom_
the_bettery boxto I, the petitionar’s_fingerprnts_and.
delermingd thod_seven_latent. fingerprnints_on dhe =
totlery oow matched 1, the_petitioner’s, fingerprints.. .
Two_of_the_lalendfingerpnots_ noatched hoguon
agers  who wesalso dharged and_later._diopped_from.
NC COSe.L .
__The 4otal omaont of recovered cocaine wes 9014,
grems, induding. the. pactaqing_motenal. Lewis_testified
| +h&L+hCItﬁj ofcocane oppeared 1o confaun. cboul
_.agoms coch  worth 430 per beg. The_total _emoond
of marijuanG recover €d5v_\05 0. H3%7_goms. The_totel.




of recovered Dibutylone was &3 grams, incloding

e poceqing. | -

Uniicog States Divg Enforcement  Administration
Special Agent “Brion Ford, and expert n the use,
pckaging, SlC, and distribution of drugs, fostified
that the thirty foor small bcgc%;cs of mariyucno -
were indicative” of diug distribotion. He also opined
Hot ecch of the eggies would sell for #10 or ¥ 90,
depending on qualityof the marjucna. Ford testified
ot e numerous Smell teggies of ccaine, weighing

0 fofal of just over twenty gioms, were indicative
of distnbution and not personal use. Ford wWas not
personally femiliar with “Dibulylone.



REASONS FOR GRANTING THE PETITION

1) |, the ’DCthhCﬁCOﬂ’rCﬂd ot the evidence was_insufficient
to prove et | the Detitioner  possessed widh intent 10

dus’mb\)\t‘ COCGINE  MGYUGNG (wt ”Dnbu%ulmr because the
evidence fuiled 4o fsrove thet |, the pets ‘noncr ’D(353€55Cd ony

of 1he Args,
In_90IL 1, the pelitioner  rented the house in which the

otficers_found the drugs and drug Porcphernchio on the Hhitdhen

COUﬂJffi’ NoOt hnow:na ﬂ |, the foﬁh{nonr’r WGS_still rmhna the

houﬁc at the time 1€5hﬂ€d _ohver Bennet . the owncr. \n one

bedroom of _the hosse ofCicers fuund o Perdut identi ficction

card Yraning |, the pethoner’s  name and photogicph, o Perdue

boot, and an invoice contaning 1, the petitioners, name which
A 1N_J0 | oner. FI |
other unidentified and identified dants were on the thenji

oY thed conteined all of the recovered rlmm snmﬁJrhmm the

petitioner  could rove faoched. Another smnm‘ WS cl:mmmled

ficm the (65¢ while nGuing fingerpnnts on the box et

conteaned the drua% INsot f |c|m1 cvidence Prowng thet |,

the petitioner, V\ﬂﬁ/\) about the drugs bClﬂ9 N m&JJ conhul of
the hoose.
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-3)) thefpetiioner orgue thalthe_ewidence_wias
ansufficient to prove_thed_L_the_petihioner, possessed
with_thefinte nt to_distabote Dibutylone_becose_the
cudenceidid_not_show_thet _the_quonitity_of “Dibutylone.
WOS_ cmsﬁsimtwf_’rﬂdi_s_‘r,r_iﬁb_u_ho.n_am_no}_@moml ]
use. S I S
Lewns foond Ane_G e greams-of Dibutylone_in_the_scme.
bathery_bok as.the_fourtecn ocggres_of cecoine_ond_the
Mty foursmall_eggres_of_marjuena. The fwo_cxpert
witnesses _steded that_the quentity_and pactoging. of
- Ihe ceccine_ond_morijuone_were indicGive of_diug_
distribotion,. but_could_nod_do_the_scme for_the Dibuty-
tone. The_Dibutylone_thet s, foond wnco_ vy small__
N quantity and it alsones_allin_one_foclege-only,
while_thé_other_drugs were_seperc.te. Neither_expert
witness festified cboutony_inferences_thct could_be
drown_from_the_quontity_of “Dibuiylone_recovered.
The_Commonweelth’s_cuidence nes_ insofficient o
pove. teyond o _recsoncble_doubt_thedt | the_petitone
oS quilly-of_possession_with_the_intent. fo_distulouke
Dibutylope._The. Commonwec!Ih's. cvidence wias
nsufficent o prove _beyond. recasorcloie_ dooot_tied |
. Ahe petthoner, possesded. the_recovered drugs vaih
_he_intent _fo_distribuit _them. -

N




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

@9,



