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APPENDIX A



United States Court of Appeals 
for the Fifth Circuit 

 
 

No. 21-11129 
Summary Calendar 

 
 

United States of America,  
 

Plaintiff—Appellee, 
 

versus 
 
Regis Storm Ervin,  
 

Defendant—Appellant. 
 
 

Appeal from the United States District Court 
for the Northern District of Texas 

USDC No. 4:21-CR-171-1 
 
 
Before Jolly, Willett, and Engelhardt, Circuit Judges.  

Per Curiam:*

Regis Storm Ervin was sentenced to 12 months and one day of 

imprisonment after he pleaded true to violating certain terms of the 

supervised release imposed following his 2019 drug conspiracy conviction.  

On appeal, he challenges the constitutionality of 18 U.S.C. § 3583(g), which 

 

* Pursuant to 5th Circuit Rule 47.5, the court has determined that this 
opinion should not be published and is not precedent except under the limited 
circumstances set forth in 5th Circuit Rule 47.5.4. 
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mandates revocation of supervised release and a term of imprisonment for 

any offender who violates certain conditions of supervised release, including 

possessing a controlled substance. 

Relying on United States v. Haymond, 139 S. Ct. 2369 (2019), Ervin 

contends that § 3583(g) is unconstitutional because it requires revocation of 

a term of supervised release and imposition of a term of imprisonment 

without affording the defendant the constitutionally guaranteed right to a 

jury trial.  He concedes that his challenge is foreclosed under United States v. 
Garner, 969 F.3d 550 (5th Cir. 2020), cert. denied, 141 S. Ct. 1439 (2021), and 

raises the issue to preserve it for further review.  The Government has filed 

an unopposed motion for summary affirmance and, alternatively, for an 

extension of time to file its brief. 

In Garner, we rejected the argument that Ervin has advanced and held 

that § 3583(g) is not unconstitutional under Haymond.  See Garner, 969 F.3d 

at 551-53.  Thus, Ervin’s sole argument on appeal is foreclosed.  Accordingly, 

the Government’s motion for summary affirmance is GRANTED, its 

alternative motion for extension of time is DENIED, and the judgment of 

the district court is AFFIRMED.  See Groendyke Transp., Inc. v. Davis, 406 

F.2d 1158, 1162 (5th Cir. 1969). 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 

Fort Worth Division 

UNITED STATES OF AMERICA  
  
v. Case Number: 4:21-CR-00171-O(01) 
  
REGIS STORM ERVIN U.S. Marshal’s No.: 31946-009 
  

JUDGMENT IN A CRIMINAL CASE
(For Revocation of Probation or Supervised Release) 

(For Offenses Committed On or After November 1, 1987) 

The defendant, REGIS STORM ERVIN, was represented by George Lancaster. 

THE DEFENDANT: 
 
 Pled true to violating Standard Condition No. 3 in Paragraph I as well as Paragraphs III and IV of the 
Petition for Offender Under Supervision, dated October 15, 2021. 

See Petition for Offender Under Supervision. 

Certified copy of the Judgment imposed on July 10, 2019, in the U.S. District Court for the Eastern District 
of Arkansas, is attached. 

As pronounced on November 8, 2021, the defendant is sentenced as provided on page 2 of this Judgment.  
The sentence is imposed pursuant to the Sentencing Reform Act of 1984. 

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district 
within 30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special 
assessments imposed by this judgment are fully paid.  If ordered to pay restitution, the defendant shall notify the 
court and United States Attorney of any material change in the defendant’s economic circumstances. 

Signed November 8, 2021. 

____________________________________________
REED O’CONNOR 
U.S. DISTRICT JUDGE 
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Judgment in a Criminal Case for Revocation Page 2 of 2 
Defendant:  REGIS STORM ERVIN  
Case Number:  4:21-CR-00171-O(1)  

 
 

 
IMPRISONMENT 

 
The defendant, REGIS STORM ERVIN, is hereby committed to the custody of the United States Bureau 

of Prisons (BOP) to be imprisoned for a term of TWELVE (12) MONTHS and ONE (1) DAY. 
 

The defendant is ordered to voluntarily surrender to the designated BOP facility by 2:00 pm on Tuesday, 
December 14, 2021. 

 
FINE/RESTITUTION 

 
The Court does not order a fine or costs of incarceration because the defendant does not have the financial 

resources or future earning capacity to pay a fine or costs of incarceration. 
 
Restitution is not ordered because there is no victim other than society at large. 

 
RETURN 

 
 I have executed this judgment as follows: 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
 Defendant delivered on _____________________ to ___________________________________ 

 
at ________________________________________________, with a certified copy of this judgment. 

 
 

United States Marshal 
 
BY 
Deputy Marshal 
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