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IN THE
- SUPREME COURT OF THE UMITED STATES

ZﬁﬂeﬂVé D von 4140,
e Tt Kl

Jug/ge Motz, fn'Yed Stahs Gurt ot Appeals 4t ey
J ua’ja / nq, United Steres Gurt 07&4//0@44‘ Ha (v,
ju jé Qu@#/eémm é/ﬂ//zz/f its é«ﬁ‘d?é{ﬂ/ﬂ%’é 47%( et
| Kes, /JM(/@W?L( s,

0//%//(9/1/5 BELOW

/] ehhoner ﬂa}/ wehe Javon /4/127 #on fej’/aea%f// Y prays et 4
W of Mandamus 1ss e upon %@ Jaa{gmm% ,ée,/wz/

The Opmion of e %mmaf States Coury of Appeals for /7u3
Fourth Circurt Suted ,4/9/’;’/5 20522 15 atached
A@/’é’wi% 0 755 pefition as “Exhib, +#707

This order was not designated 47 Publishm g,

and 15 on File &t 7he U5, Gourt of Appeats £y the ot f o
vnder Kecord A/ﬁ 22~ _Z;/Z | /%G/a{/)‘




TURISDI¢T TN

The Jw/'/szf}z%y’pﬂ of 1515 Lourt 15 mveked wnden X8 US.C. éZéjj(@

Upen the (1.5, Lourt of fppeals, for e Fourt /Z//um/‘ Order Jated
April 5,202, &?feﬂ}//y a Hekion £led under 6 2244 for o Lrder
Authorz g 1he Dispict Court 1o (onsider a Second or Successye
Federal Habeas Application sor Relef undor 32 Us.L. 6235 Y without
(onSideration o reasonable Lause Stareed #or 1he (ourts denjal,

The Issuance of 2 Woik-of Mandams in Febhonesr ANHon’s fpuse

of ackion will aid #his Fonomeble Court 1n the exersise of 1i<

appellaty and supervisony powen ;, reqards 4o a2 Peasonzble

Standavd of Counse for the evaluaton smy d3P0s1t00s Hn 21/

28 US.L.G224U Mokons Foran dnder Autholizing she isiiet fourr

o (onsider a Second or Suwessve Fodops! Habezs Apolfeatson spndon
R8USLE225Y \where Hhe U3, Lourt of Appeals, fonthe Fourdh (neny

/‘@é@/j and jus 5o deparecl Hom Hhe Lutvens Shzmdand e

Course. es#ablished by all the otber Sistor Limut fourts o Appeals
ind [p@ﬂgsj g éoVe/‘/?/\l:zgf nitesia 747“\?;&‘/6/ Authotrzations fo
Fle a Second or Success ve federa/ Hibeas Applicafion 25 % (af)
for s Supreme (our5 Supervis oy fower putsuant 76 1#s Kule 22,
The 155ue of whether a Wited s /zs éu/’%a%/}//em{{ upon he
eralwatsn and /ﬁ/ﬂaf/}éaﬂ of & Mokion fled wnder 6324 Y Should
be requived to articulatz and Siate Hhe Lurts ['EQSONS or Lpounds
70 esthen Grantor Deny a2 63294 Motion 74/\4%7%0/’/2479‘&;; /5 an
IMpottant Queshon of Federz! Law that has ot been, but should
be, setfed by Ths (outt a5 o provide an estublished and tnibied
Course of Judicial review Fo be foflowed and c?,ﬂ///cc/ 75/‘4//f;22%/ Mottas
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(onstitutionl and Statatony Provisions Tiryolved

Artele 1, Section & tinived Stetes (onsstution ! The (ompress
Shall have the powes fo Make 2/l Laws which spall fe Necessany
and proger for ainying into executyon 7he 76@4/@ powers,
and a/l sthex powers vested Ly 15 (onshiudbion m Fhe Govelment
0Fhe United Sares, or m any aep artment or S cer ool

Arkcle ], sechon 7 binted Sates lonsspattn The pryvifoge
ot he Wit of habeas (onpus shell 110t be Suspended unfess

When /n (zs5es of /‘eﬁ@/ﬂaﬂ o1 JNVas )07 e /yué//'c 547%7{7
may reqguire it, |

Article 3, secton 1, ited Sates (onstiution. The Judiie) power

o he United States, Shall be Vested m pue ﬁ{//@/%a ém”;‘ andm
SULl inferion Lourts 25 1he (ongress Jhay fvom Fme 1o fme 0fdom
ﬂm/ establi:sh.

Arhtle 3, sechon 3, th'ted States (onstction Tn all sases ffec g
MRS5S 2o’ o106 publl c PSS and Lonsuls and thase i whied
A State Shallbe patty, the Supreme Curt-shall fuse ohgmal
Juisdicton. In all ofher cases betore men omed, the 5 woreme

Contt sphall have gppelefe Sunsdyes, o1, borh 25 o L w o Hac

With Sueh exteptions, gud vumbr Sich reqilapions s e
@@/@5 shall make,

ViI




(0%5797@76'0%%/ and f?‘ﬁf%ﬁ/‘}/ /"%w; /oM5 ,2;7 l/a/ye%

Ficst Amendpent, United Shafes Gnstspution: (ongress sthol

Widle /1o faw respeeting an esiablishment of el grom ,0r //be fing
the free exercise therest pr ﬁéﬂ/{/g/@ 7he W@% ﬂ#é’ﬂéea 4

01 of The press or st [ight ofhe peaplt peacatiy o adsombly
and h petsfon e Goselnment fora redvess o grievances,

Ninih dendment i dStares bnstindion! The enumerahion

11 7he (onshucton, of Cessten (1ghts, shall mot be onsted 4,
deny or K//)’-ﬁﬁ@é'ﬂﬁeﬂf resamed by she pecpfe.

RBUSL S224Y [ Fnpalty of determination,

(é) (2) A tlam presented n a second or Siuccessive fabons (olpus
application under>225Y Hhat was pot presersed in 2 /o W/Zdyé”ﬂ{
Shall be dismnssied unless, (f)he applcant shows that-the chom re)fos
ON A Hew fule of (onSH uhona! [aw, made JeHoachve 7 cases on (ollatera
[eView by The Supreme (ourt, shat was previously unavaeble - o n
(B)i) thetactual predicate fonthe clan could norpave boen fopsverod
previously hro \wyé ﬂeé(efa'fe ot /u&d'/@eﬂa’/ ) and 6/) The Facts
While. , would be Subfeientts estblish by A | : ,
That bution Lonsh Fuhona/ , ’ J/e,dﬁ {M?/@},W.MC/@ evidence
7 %@ﬂ//ﬂ/; Zm’rijm / f@%ﬂﬂ%jﬂo/aﬂ%f%{/@ﬂ would fuave

| g vy se, ,
(E) The. grant or denial ot authorza 76% by a (outt o Hppeals b
Ble a Second o/ Successive application shall not ge appeqjeble and
fé/@/’/ s é eSib)ectof a pehtion o 1ehealing offor a Wit of

erniorrry .
Vi
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STATEMENT OF THE CasE

Petrtoner Do Vnche oavon B Hon /Ae/'eméa/‘ ALy Hon Q by
November 12,2026, was indicted and Chapged /5r 2n a/feqed Sodomy,
Rape,end Apduchion wintent so defle whyoh was sad 4, S ve
occarved 1n e [ *y o %(7//7/26 Keécé Z//@/V//& on 5:%)‘:/115&/‘% -
770 Hlrbon who was miarcerated she Vigginia Jepertmens o
(orrechons (Vo) at the 7ime e was 17t where he was 5erving
L7 Sen Jorm pn unsefeted é’ézgy@’/ WS ransiosred s e ///gy/rh'e «
~Beach Lty Jail (VBLT) fo e feld 1o stand el where 4e
Jrmmediately invoked his Lonshshtonal Kights 7o Seff Mupresentohon
ane was pleced infy VELT 150/etron pendng Prizl 25 2 o5
HIBriton aching plose, Zmmediatesy plead Mot quiltss and
oved and was gratted 4 Lourtorder of Jiscovery’ Yor Var ous
pates als which included Virgimia’s 1777 Sexdual Assualt Nense -
“Examinaton (5S4, ME) Froteco/, refevant 4o e prosecuton’s case @4@
The alleged evidence of. Kape agansy A Aon, Which Hhe Aorney (5)
S rihe (ommmmwealtty of V;g///fc'?, //W;’ecuﬁ@ Aot cter
Pulrple Gurt hearngs sudted on e fecord 1 /et ot Supplession
o Dedveal evidence, that e 8 ce. would searc fonazrd
provide e relevant 1777 i SANE florocel o Sl o
for hus defense at Trial see (Bt #1,copy ot tjfnton’s Tune 13-
“2077  [Neton ﬁfeyyﬂﬂejs hear, ng Wm/,:fcﬂ,;oé Whele Yhe. presecurors
SHted That %&//" o e woeld Search }4/' ind o Vide The refevant- ,
1777 SANE frotecol, pages # Q5-27 ) AlBritton also poved and was
Granted by the Tt al lowlt an Dder of Floduekion Yor 7he frasecupon

7o Pﬂ@a/uce Z Z@ejce/ec/ Aerial /%@0 Showng 7he allegec! Vichms
Point of O1/gin, 7he [oate hat 5 fe took o ywory ) 2R BLBT, Sons

Feie]




- VBLITIS0bton had absolutely Mo #ccess, see(Lihibir#3 Copy of

Place ofvesidence o5 They were on e 101y ﬂ%jg;o/%méef 47 777
where He prasecution provided AR on with a Large scaled ferial map
which was designated aud entered 1nfe Fodence at-#al 25 Jefinse Fdyibis -
~F 37 see (ExhibHH#2, (opy of Al Hon’s Mokonsorstands, s 7/ lourt's
Order Lraning Funds aud frodichon of e Large Scaled Aes wl fap, and
A replica of-fhe Large Scatd dpreal Hap “Detorse Lhibit# 3 Q
Nevershaless, in total distegard ot fhie Thial Gourts Onder provide reguested
Discovery, 1he prosecitors sgiled and refise #o produce the relevant
2977 Vipgmia SANLE Protocolbhle e was bepg held prisoner in Zaolafion,
thereby foicing AlBrHoN who was 4chpq pro se, o proceed fo fs Ty
Trials withowt the refevant ZA2 SANE el which /rpeached e
Stares Vital S4.ME expert Witness and Evidence, p, Harch 28 R012,
ater 4 3 dlay Sury Jnal, e 544{%9 074{0/0‘/”;/ RGOSt A o was
dismissed upon f1s Moton o SHIKe., aud fhe Tty afier dolderation
were deadlocked @ fo e Fwe femamng charges, yosulsig in the
Trial ot declaryng a uskial, Howeel, pyp vear [afer, upon =
3 day refrial betweer Aorl R3-24 2023, 4/4 piton aqam ploceecy
prose and A1 bemy neld n YBCT Isolafion, was 54 pever proviced .
with #he 2077 Vigginia SANE. Frotocol by e proseccasion fo fus defone,
and as 2 resutt, Afnton was found Guilty of both Kape and Abduchion
Winient 7o dets e ,base on Je proseculion’s f(se expert AN E witness
Jestmony and Fridente winch the 7777 Virginia SIAME Frofocol would
pave impeached and was Sertaced #o atotal ferm ofLife plis 30y eats
Albritton athor bemg Sentonced and released from VBC T Dofation and
transteited back Yo VDol Custody, Auring his Lrect Appeal proceedmgs,
discovered phat the felevant 1777 Virgmia S,AME Profcol which the
prosecuhion falsely stared bt-dled % provide H fum ¥or fis dotonse ar
Trial while he was ée@j held in VBCT Isolation fad beon avarléb/e
on the imemet in Fublic Records, whizh AlriHton asa prisoner 1y

e —

FastCoastIn vestigafyons Staremesnt and st p@g oA 1797 ) e SINE Prosenf
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MBriton affor bewmq denied on Jirect-Appea, Sowght Siare
Hapeas (orpus relieF in the Vip g Supreme (urt arguing
That 415 Convs el o71s and Sentorces Were o lonshohone!
where the prasecuton tearfy Violeted fis Lghts Fo 2
Sair Trya | #rd e process by é/a’efvf%ﬁ/’z Tt 77 wocel]
,ﬁf’m//&/e hovtr with [é/o// oA ThE felevanit 7 77 M@»/ﬂ,’@ JANE
profacol for 415 Fefense Gtng = SHcklen V. Greene, 527415 -

RS (IT0D) and BamkG V. Jretge, 540 45,668 (200) e,
The Uyginia Supreme Gourt on Novermber18, 2076, somes ot
A5 missed 4B Hons f/&/s/ Violahon &/mm/ % 19 1#s JHa S ecen
/g 17>Forter V. Warden 283 Va. 326 (2022), hroldng /9t Brady
dbes ot 4pply o /natesa/ avaleble n publc records, AL n
Sought federal Habeas reljer. G it fe had 1ot detsufod
his Bpady chanmy where he had spve An Ais Covery wud 7ha+
e //'a_fecw‘p/j tewd ffed on Hhe recerd whle se was
bemg held 1 Uail Isoletros (ExhBt*T ) howover, e Fal]
%@b’ﬁ%/& redied qud deferred # 7 Mﬁ/mézf WL Courts
fulhng m_Loer K Warden, Supra.\ « gnd dompod fraboas
Peliet wihcy wies @tfsomed by Fhe WS, Dt Lot Drdlge
on Warch 6, 2018, Albriton Ted 2 fosion Yon Koliot Hom Dudgnient
wider federa! Rule of (vl Frocedure, Aule 6 70, argung 7hat
he-was enpitted o reliet upon fus Brady violaton clamm, and
on March IR, 3017 e Jisfret Covers Judge after yesew oF
The evidence Aeld That AlBrison fad estabiisted sthat /e ‘
pad peen denied access Fo the refevant 1777 Virgimia SAME
frotsco! wpon discovery dﬁm}‘y his gty JRal, put Thatdrs
Clam was 59 detbulted whire he. faled fo siie)ently alleye

page3




Preyudice. ora MScamage. of Justice on she prosecusions
(lure o provide fum With & Gpyofthe 1777 SANE
Protocol. see (E(A/Azé‘jt% Lopy of U3 Ustnet Lourts March 23, -
"R0LT, order pases™ B 3), flBr #on Appealed fhe Dstvct tourts
denial and dismssal o fus Feceral Habeas person fs e
UpiYed Stares (owrtof Appeals for 7he, Fowrtt (ius 7 wheve
on /{‘j ust 28, 2017, (reuunt v “6\/765 //;@5 , ﬁ’oéms%sm/ and
Ham i lton, denied and desmissed fis e j@[ﬁ( hibi# S

Copy of United spates Loutof gpeals for the Y1 Gresut umpucdyihed
Opinion, Hecord No. 17-£350 and 17-£964. August 26, 207 ?) Wreseafser

DIR rittont alsefiled wn /4//%/ 7o 7he S, Gurt oF Appeals %%é
7h (incurt in /1@4/%5 Ao The c/em'q/mﬁé/j /w/e éﬂ@mﬂ?fﬂ@bﬂé&/& ‘
Lincurt Court Sudges MotZ, Quat/ebaurm, and Hamilton, sn
Oetober 21, 021, densed anédismssed his ppeal, seeFuhiti s,
| (o/g}, ﬂ/ U, &;u/‘% O,L’/}//o@g/{ 74/‘ e 1/%7 [/'/"Cbm‘; A/ﬂ/ﬂé//b’ﬁ&{ ﬂﬁ/ﬂ/’o/l/ f(eéﬂﬂﬁ/ -
Wo. J7-6£ 74, October 24,2017 Thereatser: Alniton #lod w pehhon
1 RYINF 8L Lestoran 1o This Supreme (ourt 1y il capon —
No. 174722, where atier bemy ranted an extenson of ppmes ,
and wi7h No pposition fled by the Kespondens CLommmuwealt,
On ARrdh 273020, The Lovurt rebised (b porap reviewgnd
dsmissed e pephon, Blinbon, Soomthereatrer was anstesrec
Yo Kverllorth lomechona/ lenter and 2z recovesing Bom é@y
mbected with Gvid-19 /@’4’% /“M//\nj N15 L5 fom 1€ o
W/I@/@M/oﬂ %/gﬁ/%n /0/'6,&4/&(0 and 7?/@/ a /Notion wzc/ef,g A2 ‘i? 7gw
anfhetiZation fo 4 fe a Second or Successive Fedens( Habeas Applicaton

Fo the US. Distict Courts argumg 1o she 3, lourtof Arpeels

page if




That ho was gopived of his lonsptufions! 1yahs fo a faw veview
dnd meanipgbul sgporkun'ty for the WS Lstet Coutt fo fave
Consideted his mrial federal Habeas Application Fled in 2074,
due 1o Fhe Lomponwealth of Vingmia’s Fraudulont applicaon
oF the States procedural default Rule 1n order o fover up
e fauts Hhat eV, rgmia prasecutvrs fied on the Kecord il
jntentionally Violated pedVonet Slnions (onshhahana! /@/}t; fp
a4 Juny Tosal under Brady v Maryiand] 37315 43 (1%3)/
and presented #lse and s leading SAME expert wpess Fesprtony
and Evidence fo Obtam his (onvichonssand Sentenceg) fon Srmpes
he did notlommt; see (£, ), bis*1 3, 479 aud ?)
Neverthe/ess, on Apn) 52022, 2 3-Tudge fans! frshe Fourt)

Civcat Court oA fgpeals 1gnored and disrpgarded he facks Hut

perroner BBnon's motion and Sugpertve Documentiation Sahichod
Hhe /@%H&/%j of f;&? $y (é) Yo be Granted ,4%';%0/‘4'24:7?04 For .
Jo /e c Second orSuccessie federal Habeas Ap/cahion, 4,/

~ /mmM&@/y denied Hhe mgﬁ‘on, W/%W%fze{ﬁ WY @Ny [eRsons o/
Grounds rfan v, Borhe panels decision 4 derny Pettonap s
Gaaiy fmoton m she (ourts Ondor See (Euhbiv# 10 )

/payé;{o;geﬁ/?’/ﬂff%ﬂ havig no enpiterment t Ale an Apreal o seek
a /(eb%ﬂ\ug, Now ryoves s Honorable lowrt fo 1xsue him
g4 Wit ef Mandanmus sy order 2 Obtain his enti/ed fa
$RA4Y Review by 1he U, lourtof Appeals 4y, Greut; as
e hesbeen dewnjed,




REASONS FOR GRANTING THE FETITI0N

fotshone by idon States it @ Grant oF s Deffron Hha
W' of Mandamus will a/jow s Honorable Lurt # exervise
115 dpcrefionaly Jursdickon wider 11s Kule 20 11 ordot #
Mp/m/p/ zz;w/ en z%/‘éa (2’/@%&{5/2/74 / /7%/7///%&/ La aud His
Lonsttutronal Kghts o 1he Sharefony regurements for &
Lo and reasonable (onsderaton of 4 MoAoA upder
2B US.LGR2HY fop an orden by 2 Winfed Stires é«ﬂ%@ﬂgp/gqg;

GutholV2Ing Hhe dishict Loult 7o Lonsidora Second on S, ulLess)ve
agelication ¥or refiof under 28 U5, $225Y which was deared
(onsideraton Withsut any reasonable (yuse Stised Herehn
by the llmired States Coart ot gpeals, B the fourth (rendt
The femedy of rmamdamus s a dvashc one, # be jvoked only

EXWaordmnany Sitations > WiV tipifed States, 387 45, 70 75 —

885,64 267 (7767); Bankers Lol Las. (o. ), Holland) 344 U3, —
"371,382-385 (2753), A5 we have sbserved, the wnt has
- Iradihonally peen used i the Yedera! (ouris ONly Fo LonFae an
ITrior Lourt o a [awhied xercise of 1 PreSCrbed Julssd)chon
or #p compe/ it o exersiSe 1+ authority when 1115 1 dé{;‘y

o dose,” = il Y United States, Supra, 389 U3, 4t 75, ?"”’i”ﬂ“

, ~Roche V. Evapora red Mill Assn, 377 14,5, 22,726, £35¢r 922 (1?4/5)

‘ As a means of implementsag the fule fhat e wiit will i$sue oy

i I exta ordimary Circumstauces, we have Ser orth Various Gondfyons

Pl s iSSuance, Amony these ape it e party Seeliug issuane
OF the W have no o/, adegite means o adan He

e b '




relief e desires, > fpche I Evaporated MK Assy , Supra, =

T 3ITUS, 4 26,43 St 4t T4, aud that Jo satisty “e
burden of Showng hat (hs) right o 1585 uanice o the Wit
18 Clear aud mdisputable,” ' = Fopphiors It £ Las. (o.V,—

“Holland, 345 S A1 388, 748, 0t 248, guotng > frnsod Satos -
exrel. Bemardin V, Duell, 7R U3 576,542 175 (7 297 (2877),
Here, Fokhhoner AR Hons sause of achon presenss Expra ordmany

Lircumstances whish entsiles him o Mandamis relet where e
Umited States (ot oF Appeals fonthe Fourth (et 4y Apti( EH-

“/»05’\2, 1 7o1al &//5/’&\7 ard of 175 éyzj/leff/blm/ Mandated %«)‘y

under 62244 fo G rant qutr1Zahon Jo Ko a Second orSucess) e
Feders/ Habeas applicaton, IMmediarely don o )iy ton's §324Y
Vhofion withowt any feview or Lonsidera Bon of s Supportive
Uycumw%ﬂ;/ EVidencie, and wiith no peasomable Couse given /42/274 1
A Couple of day's zber 1eceiving fis mohion mzhe pmarl (&%Z,ﬁfza
The 74//1149 of a Second or Successive §A25Y Potton i ‘%ﬁ%/y @,Zg,zz&,;,ga}
by the provisions of 116 AEDPA! ™ = Linso If Hatch, 727 £ 2470 75 -

" 10 (2044 (0 R013) (cived wivh approval 4 y the Eighth Liveurt > -
~Johnson V. inited States, 720 F3d 7R0, 731 (%34 Cn 201 ) in en achng
AEDPA, Longress Sexpressly established 4 wo-Step Gate-keepmg
pmechanmsm 4or e fonsiderat on oF setond o1 Successve Jabeas
Corpus applicalions im foolera! Cowits.”. JQ/._ fehtioners prust
Tirst \ove i the appropriate Lot of appeals For an ordes
QUIho/121ng The J1s et Court 72 fonsider #e apeliation,” > -
TRBUSC 52244 (B)(3)(A). H vhe Lourt of appeats fings Hap
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The applcant pus mads Va privma i SHoWNG Yhat e e lieatfon
satsties she reguements oA [GRRMB)]) o € 22 )
the pabers pentoner may puisue g ¢lamy 1y ASNEE Lpurt- see > -
- (ase, 731 F3d at L0R6-27, Thon | ThE dLSHEF Court pyysy e ews
" e prottered el//c/«%é@/ wtd Shall dismss any s, , that e
Court et appeets fus authorized 1 be fled unless e 200/t
Show's fhat- e clam sehstes #he Jegunements of [Faz4/y 1)/
I ot 2027 (guoting R5USE S AR, This /5 Syot a0 At
Standard o meet s Inre Lot-366 F 24437 432 (64 (in 200YY)
VDrima tacie 1 755 context means Sl Suhbeiont 4//@74;6’0715
OF fact fogether with Some doclettation et would warmmt
@ #ullen EXploration i e AV Lourt L, 2F 4/35 ‘See afsp > -
_Bennest lf limted Stares, 127 £ 463,467 (24 i 7 777) (%4 1
l/ght of7%he docusuents Submired with e apohcepomn /At
appears /Mﬁ/fdé/y /e e/y Fhat /é«)@ 4/}9/(4/5 M sarisibes fhe
SHingent fegurements o0 e Bing of e Second or Suwessive
pethon, weshall grant the agplicapon, ”) When analyzimg
whether a Feriboner cavt /fa{; 7%/10@7/1 7he Second 347‘@ ., ThE Jeleant
Couttot appeqls 15 "SH) requined 4 determme , a2t The second
- Gate, whetter [Pettonet 4as] mer € 2244 % owlisdichione |
reguirements,” lase 737 F3, atlolq /Zgﬂ&)g@, 111 OMdep fpn 2

fettionen fo satishy e Tursdsebonal reguwesenfs of $2244(8)
 pass hrongh e Second-gate, the pefppmer st show it Hhen
Clam(3) jn e prespective pefifon wenp net presesied, s A eVous

federa! Leriton, 662241 B2)R), Hat The clam(s) redies on g pow
rule of (onshuhons/ Lavy, mede refioactve 4o cases on (ollatera|

| ,[9@68




[V eW by The SupreMe Lourt fhat was previously unavaileble,
fZZ#V (5)@(4) )y on Mhe vacte/ predicate for the CLlami(s) cow/d not
have been discovered previously throush the exelse of due
diligerce, $2244 (DRB) (1) and thet “the facks mnderlyng he
clam[z], if proven and viewed n (194t of fhe evidence 25 @ whole,
would be Sutficient fo establish by clear and convinng evidence
7ha t but for onshtutonal ener, po yeasonable 74&7%4/2/@/‘ would
have Yound 1he quplicant Guilty of e wmaellying O nse, e ~
I, 52249 B)(2)(B)(;,); see alss > - (256,737 F2d at 1030 -4
Aeordingly, Tn forshoner SIGr Hons lase, he duly presented 15
United Sraies éz(/’%}ovf/{lﬁpeé/ﬁ, 1o #he Fourt)y ivewit, Wit gbeiements
Submitted with his 6 2294 (b) 10507 necessary 7o jzzﬁ;ﬁ[ﬁ/ e
Vequirermenss 4y be, granted an Lrder quthoryz) 19 the Us, Disiyvet
Loutt To Gonsider fus prospechve Secomd of Successive $RR5Y
federal Hapeas apphcation, Where A/Brton estblshed % 7he
lourt of fppeals That he was unable Yo discover He ks and
eridente Supportng e apol cation betore 198 e, fnsit Federal
habeas application, due 1o the foct Hat He Cmmmseatts o Yyymq
held fumi 1n Tail Tsosabon dup, Ais ;ru/y T7ials upon whid,

they Violred /s (onstihdonal Kights 4o Brady evidesce wpon
s pro se discoreny [0guest yhichwere graned by te Tl furd

SCYEhibit) "1, *3 and*Y ) (o> SpiefOor 1t Greelt, 537 41,5 -

“R63(2799), and > In re Boshears, 772 342528 7540 (1744 i 7777)
Fethoner A0 Hon Showed e /4/75/64/5 (out fhart ;%2\7%(,@ ’
Ynderiyimg his Clam(s), ;¥ Proves gud viewed in /:7/,% ot e
ev dence as a whole, would be SitBe/ent to stz bjsh by clearand
CoNVinung evidence Hhat but ot lonsptutiona! ofror, 1y feasonadse ‘

bt fnder would have Found him guilry of rhe underfymg ofense”
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{  ZRGUSL L2 B)D(B)(1), where Allpion presented 1he Appeats

! Court with a Lopy of the with held and Suppresed 2927 Vpgmia

- SANE Frotocsl,which proved Hatthe Gommnwealtn of Vipgmie
used zlse and peryured SAN.E expert Witness Jeshmmy +o Obtam
Wis Lonvichon and shat e weas Tnnocent- See (Lohbp# g g
“lopy of the W/%éé//m/ﬁa,ﬂp%edj???_{,%m5/9,40;1%0/ aned
E,(A/A/')‘# 7 ) Copy OF (oopmmonwiea/hs S AME eX/Deﬂ%‘M//%‘?t’ﬁ;S' “Yolse
and perjurous Jestimon y, given on April 23, 30 1.3 wsed fo Obramnt
Al Hon’s Lonv/chons, T pas™333358). Additionally, ftvoner Mty
presetied the Jourth Oveurt (ourt of Appeals with APGUMNF
the fact ) shat his clam(3) presented m hus Proposed Second on

| Bucessive federal Hubeas gpplication relies on anew rule of

! (onsttutonal law, pade refvachVe 1o seses on (oflatora/ review

{ b 'y 1hes S upreme Lot thatr was pretiously ypavarlable #o him

0 R02E when heiled his #iust Federal Habeas agplicafion, 2 fulng

which would have prevestiing the US. Distyict (owrt from denymg

and dismissing JlBnon’s $225Y Habeas appl/cation based ypeon

the (ommmmealths procedaral defaly 255e/ton, which was

directly The resalt of The lommmonwea [ty nferional Violahon

ot YLy Hons _@_@_A/z discovery @ég as a prose, Prisoses

/ww/@ & Duny Tiial white feld 14 D’%,j I30lation and 1he

use of perued expert W itness fespmony, (inng > —

~Ayestas V. Javis, (Wed6-6775), 584 U5, — (2018), whete Fes

| S wpremne (ourt puled 1hat s#ares 4//7/1 caton ofa //Wegémz/
, Aot # Rule Bar does 1ot preclude & State prisones tpen a

- 8235Y pettion from-recenng federal fanding under 18 [S,.( —
63577 (7) fBr myestqative Services Fhat are feasonidly necessary
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Jo a$sisy Them i1 Fhe development of Hhem fedoral Habeas
Ll (s) and 7or the Search For evidence Skpporing Jhem
ehoon, 45 AL pon s ¥ on Invesrigane Services was
,ﬁ/&c/w;ed by 7% éww%fzzé Freudilent o sserhon o ts
procedural defiult 'ele in> Farver v Warden, supnn, fo cover up
s fonshtutonal Violetor and tujawiteel (omvichon &Aﬂ//zeagz/,%%
Noverthe less, Immediately upen feceiving Fetshoner Abn#ou s
3%2‘/4 et ort 4/,/(/\5@//&/’751/8 fl/:'é‘/&i’?l@/ The /’2?/73/@74:7%&{76_5 7471
o US, Loutt of Appeccls, foulth (it A5 reqarded S ich 1 1t e/f/)”/'ezﬁ/

gnd densed Alfin ton’s SARYY mokion with No reasen of cause
Sateed theretor. (ExhibF 10 ) Whereas, every offer U.S Loutt
97[ /4///064/5/ each (irgur [/;ﬂ&/? The é/zj/d@‘;%ﬁoﬂ 07/ @ SN ont denden
G220y for & Second grsuccessive fufess CORPUS app]cation, 4/%4/2@“
The Mofon and Fvrdence LM%Z/‘ ﬂ(f /‘égmﬂe/%ﬁé’f;{ 074? ARY Z/ (é) , 44/
s 74{ 715 % % 2 Je#s5ou.s 751“ 27 %\9’4’//{5’7‘ ﬂzﬁﬂ/ﬁ%ﬁaﬂ 710 74/@ R _Selontd om
Successive Federal Hebeas Z80/carkium in & 15 Lisioed-lownt A
lonsideration, 5ee. = Benpet U, Upifed Spates, Suora ; In e, Lo# St

—_—_—

and Jnte Sweariagen, 555 F 34 34 (51 (i ROO%), freo wdngly,

Pethoner fBriton has 4 Clear and indisputebie 1ight fo 1he

taw and reasonable review o his 622494 Peton and Suppothve
evidente nder she faguivements of €224y (L) by 2 Pane !

oF the U5 Lourt of Appeals, firfhe Foiur Orewant, and That
he 15 enttted fo beg1en a feasonable cause ) Ve el
ot O udges PR Thein dotermmnation of /15 $RRYY Wotovet and
Supportve Evidence, fmeover, ot bomer A Br#on has Ny sthor
Adeguare means fo zin e eptable reliel he pw 5«/’/@//4)
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Seehs, fie do the 12 ok Vit under 2244 E): 7% grantor
dential ofan authorszaton b ya lourt-of Appeals 1o #le 2 Secomd
0r Successive applicatson shatl putbe appealadle and Shey)
NH-pe subyect of a pehshon for pek earind orfora Wit of
Lerholal, Theretore an ) ssuance oz W oF Mandemus by
7h1s Honoreble Supreme Courdt under 175 fule 20 foran

EXFralndmaly Wi't, 1s A/Briton’s only availabfe means f
Vindi'carte and recewe /s Lonst frchonal fights fo z sorr snd
J2a508ble. review of 415 fhofion and Syppottve evidence
for authelization Jo fle 2 Secwnd orSwccessive fade e/ Hdews
- application in fhe WS, DisHict lour't under Jhe fegiqrements
a/ f AR lz///[é) z//z/ v be j)wexz 2 B4 Hern o /eéjo/zéfé/e C@use
é 4 %ﬁ Je/evantt fane/ 0/’ ng/fej 74/‘ /Zé//‘ de.Li% ron %&@é{
Ferhoner AlBI¥on mamtams 1547 fe 15 180 centt and 7hat
he has been wun lawbadly (onvicted by the (ommsnwealth
of Vs 1gmia which Violated h15 (onshichional @42% i
order o Obtan his (onVichon ond 1,4 plas 3p yearsentence,
Alfron yrerely reguests ey he Le qven a tell and
heating upon /us propion wider SR4Y (L) 1n orderso bje
ahd authot'ze 14e U3, Lisinct ourt-sh (onsider bus fopased
Second andor Siccessive federa! fbufeas apphiaton see ~
“(Exhbi¥#T, copy of propased 2nd orSucess)ve $325Y hadeas
aopl aﬁa@/ where he was depived of fus 111 fial § 2254
- habeas review by the lommmwealth oF Virginia, ywhe fuos
+a ua/w/wz‘/y asserfed and. applied e Sties Precedisa/
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detaalt Kule whsh was )Ppo55 52 1or Sk Hioners Anton, ko
at that Fme was prese plisones held 1 oalIs olatson fo
have &/%///'Zc/ With, 1n grater 74,» fitt 7o fave yecewed /64507145/33
Discover y Ordesed by 7he Tostal ournt angd 7o fave presenied
evidence in s fguor Fo The jury fhereby ympeaching The
Lommonwea(tt, 5F Viegmias S, 4ME Experyt witess Yajse
- SEShirmeny giud yuislead) /g evidenie , gid proving his Lnnocence
Pehhoner AL Hon sserss har Hi's st and 74y, %/ﬂéﬂ//ﬁé}f%@i[f
enntted fym o 4 fan ’4%(/ eangtiol ééc?/vizj upon 115 S22y
0K 0n S an Ordor AN zing the, IS Dishict Lourt 75 (onsidor
/6'95 Setond 0ﬁ_§,eéca§§/Ve Feders/ Habeas 4%%2476’0/1 Ay A /aane/
of ffu@ es Sforfhe Lwted States (our ofApreals fop the, Fourdl, -
é/‘-&w/f; as he Adul y presented fhe (ourt wiry Ao cumeneion
n Sabshraron olall e reguirerents of $22U() 4 fave
been Granfed an Order %w%oﬂ/;?@ The Jistestount do fonsidr
his propesed Second or Siccessie fodpra) Hateas App/cation,
2 (Ehbtio* 1,547, amdq) |
Howeves, She pane( of the Fourt Cnewt Contt oF Spoeals Emmed)qts),
withiut any review oF s Motion and Evidence, py April 5 2022 ,
denied AlBriton's Motion withowt ANy reason of (ause given
horhe (outts decision, which 1s /1 Violalion o 15& (onshbotsor
and i reasonably avlitrary fo have derida phisones L lommy
ariocence withowr any stafed reason or cuuse, whereas evely
oher U, Coutt of fppeals in compliance with §22 4/ (b) ssintes
She (outt’s reasonts or lause Yor it q/eaj oy Yo g/gﬂ/co/t Grenyt any
perfioner Authotizano, especially where Ao futher Appeal or Repeating

15 permitied, ,W@’@,Z_g

NS



CONCLUSToN

WHERE FORE, £op troner Delinche Tavon AEp so
PIRYS 13 Honotable Court upon Consideration of fi.<
Aoregomg perhon, B Lrant and Tisue him & Wit of
Mandamus directed 7o #5e lonred States (our# o Agpeals
for the Fourth Crcurt, 7o Vacate the Lowrds Apnl § 2023,
Order 1n Record No.22-2%2, conyyng AlBrittsn’s Mobon
Ynder 15,0, 2244 for an Ondler Authorizing the Dispict (oult-fo
(onsidenr 4 Second orSucessive Apphicarion for Keliel unden
REUS.L.$225 4y remstate AlByiton’s 2244 Motion and
5»{,0/90/*76 Ve ﬂg(wﬂeﬂmfy Evidence 74/‘ review and 4‘%&/}/56 é}/
a4 panel of the Lourt pursuant 4o vhe prefeguisifes of > -
"23U5.0.$2244 () et-seq , and'hs St e feasons andfor
Caise, i any) for The panels decis o n n the loutts prder fo
ether Grantor deny the (ourt’s futhorizabon Fhere wpon,

S, | %@5/&% fy St ted!

IxiZg #7739747 :

H oMm\SS\ONf sf ) V/ // /QO&

1 :v }i g??‘z‘*ﬁ' S DeVinche Savou A1f1)#s i
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