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QueST=on<S) TRESENTED

:x: Whether or hiot the Apoeals Lourt Tokiwg deprived [uiittonar oF his
Tromt Onider Brady V. Maryland,Su pra.whereqhe Govarnment had Violatel
.{rs ob]?aq,l;om +o furN over Q.xculpafory Qi dopice.

]I Whether or niok the }ppwis Cosrt procedure did Mot offord pﬂ:H' tHomar
a Fo\l and Fair heqm‘mg unsoler Holmes V- Seuth Corclina, Supra. |

T, Whether or Aot the Appeals Coort abusss its discretion i Mok Lovering

Cockion Y84 (¢S Uidor Bailey V. Ulited Ghates. Supra.
CousT=ToNAL Aup GTETITERY TROYT0NS TENVOVED

. e Appeals Court Lommitted vevers:blz 2Tor loy preventtng petitioner
From introducing evidance Government's Exhibit 4 <p) <'[?1p£> UWhere aFemale
at alocation that the police Yecived a lot oF Complainf; Tiy. 35.L.6~9.aboot
prostitytion and drugsfﬁg. 45. L. 5-24. Who Sugpliared Morris Ferrell<momisy
With - 9 gram oF Crock Cocane, {and then plm'md the Sell Ch g O Lamlm@:-}
Son. Appandix Y. ond Ty, 153.L.3-8. 0g e Lxclusion of the Qvidence Violated
e FiFt, Qixth and Rurfeenth amendments by allowed the mrosecutor o
argue his @uil+based On the tupe Conduct Telated Yo the possesston Wik
intent o distribote Cocaine base... Totitionr T,‘gy,,,;, o Lo Front the OFFicers,
Whether #e police adiguotely pursued fhot atfernative Suspaet, ond iFthe
did Not; Why ey did not. Aright to ConFront Govarnment Witnes's Pors, S
Ferred), Dot Estes 18, 30,1.15-19. ainid LTSmurmw;wgss_L.awag_ g Vio-
lated When he Wos Not alowed Yo tross pxamive dhem regordtmc& Hhe Female. |
PatiFioner Wos Lnable Yo presenit his deFnse that Someonia 2i8e Was TeSJf)omsf;,jg
For Suppliaring Morris With #he. drugs. ™. The Statement did Oxonarate him bicause
he Ghs Charged With the Same M"(Eg. 153, L= 15. plastic ba%:es Lopta; wgy -4
?8mm - and S aram of Crac k Co Cane N them. Howavars the TeCord iNdi cates Hhat
the Flmale toither Morris; Thy.i3 L. g -do. Sgh-Ferrell, DekEctes ool LT Swaaringet
id:'o’ tot fes fified of langth oy the Sand or Oder We Ldens, ve Lxamivation, |
and wor d'el thei 1 festim any and Cross Lxamination Coveresl indelail, their
Tecollaction oF the Telavants Covermend fupe iv Favor oF potitoner Whew!

Yeview the Gixth omendmewt Claim ONdar fuyo Sopreme Court Cases - 1)
}Holmns V. South Caroline, SY7 US 309, 394, 96 . C£1727, 164 L. Ed. 2 503 200k
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: apd D Delaware V. Van Arsdgl] 475 55,613,106 §,CH 413,99 L.E4, 9 6% <1986
Holmgs, of 2au.

SWEMERTOF THE ChSE

. On ppril 9,309, pahtioNer Flool his 38 us.c.Seckon 9341 {c><3y, Tuly, 33, 8031,
The District Courd danied Landonor FRedoral hakeas TelieF.and both Hhe Distriet Court
Owd Hhe U-S.Coorf oF Appeals For the Fourth Circsié Sommm:‘[ydp,clmedhgm«#
Lombow S @ “ Cor #iFicate oF appeal abity <com) Gection 2253 {c apprars O Ap..
puvdx A and Appansdix B . Lowcluding Hhathis Clainm Was not aven debota-
lolz, Without & Cop . Landon,sr, Conmvot ob%azn appeliote Yeview ol the mesits
of his Ulaim.
wmdam% portion oF the Government's Exhilo i+ 4 {RYtape de{chred Hhot
‘ant Uniknown Female had Soppliered morris With the Game drug:s Leantom, Sr.
Was th with and Lonvicled, Looid be a Class: ¢ Yiolajion oF Hhe Pmsecuiorﬁ
Constifotional to Jisciose Material Wvidance Pavorahle 4o the deFense Ty, 23,
“The trial Court Sa¥) oneguivecally that the tupe Should have beamturned over. See
T, S.L.8-13. { dsser! bing, the prasecutor s olaci sion as Showing “Llaar disregard
For her Nespolvsibiiity as a prosecutorfo Sk joshics “3The Ma:ns guestion throughout
He history of Lanibor,Sr. Case has ben Whether Hhe ‘th& Was “mateial “ts the jory 5
vilty Yardick TRy 3%.L. 1~ 1852 2.¢. Wisarry V. Cain, 517 0S. 351,136 S.C+. loog,
W1y Led, 8d. 7% <9016).To 9Stablishthat the tope Was; Ty MM&R. L. 13- 94. Mater/a)”
Cand thas fo prevait in the Court> Lanttons, & had to Show oy fhat thetapa Wou-
I > unidurrving ConFidanice * (u +he Verd:ch,” 1 TRy, lo¥. L. S- 9, Tra Vs, L. J¥- (9.
owd TPy, 169, 1. 13- %, hof that he Woold hove haww acquitted ith it That is, he had
fo Chow a " * reasonable likelihood “ ** that the tupo * & Could have ' offected

4. xF Such v ance pointing ok f)d:ilomr,Goverwmwlr *s Exhikai Y4 <R3, Foll ow the mon—
24,7124 L. )3-14. Can prove guit bayond o Teasowahie doubt, thew Such portion
vwdor Strickler V. Gree), 587 US. 263,352, 195 ChIVIC, 144 LES.2L 39% <1993 the prosec—
ution Withheld svidance yrokul fo Lanfor,sr. ond it Was Teason able For him to Yely on
?ﬁe,prosecuh‘om's 5 Wg. 4.1 1 -85 vepresantations Hhat it hool Mo Forthe, iy Formation
iv the tuae, $hen Such avidence po:Nl-.'m%, o the Female Who Suppliese morris wm,:'

Hhe drugss, Gee Footwot e ab L &

' . Llearly |

bie doy,+ For P%JHONG’"%U:’?:ZT%CQWQ . Q,: "s Q:b.aoo,lre.w Create areqgenq.-

Some drug 5 Ty L. 4- 6. Fy. 90, aned TRy 153, L, 1 g T OV Convicted forthe
23-oF -2




‘e sodgment oFthejury. “ Gee also Kyles, Supra . ot 434-35. UNder dhe Antiie -
}rror:sm and EFfective Dot ﬂwall-y Actof 1396 CREDFRY Lenifony, S5t Must Fon‘berr
Chow om Fadsiol hobeas Yeviews et the Districk tourt adjudication oF his Brooly Lloim
Wos <17 " Lonbrury to, or involved o unireasoniable application of Lharly ashablis-
had Feders law as determined oy the Sopremg Court, “or {3y "Was basad on o’
UnireasoNablo determinat: on of Hhe Focks 1 Ii gt oF the avidentca, presanted i the
Pofition. The District Court ‘s Should have granted Learon,sr a Coa fo allocs Yem: eus
oF the District Courts Lonclusion that he hias ot lagt mada “a Sy bstantial
Ghowiwa oF the danial of a Constitutionel r.‘aM," Gaction 2353 {cd <D, “Al the
Con Stage, the only qoastion is lhether the applicant has Shocow that's urists
oF o reason Covld disagree Wit the district Couvrts TeSolufions oF hts Lonstfu~
tionval Claims or Hot jurists Coold Concluda the issves preserm:*d ore adeguate
to deserva encovragement fo proceesd Furiher. “BuckV. Davis 550 UiS.—,—, 137
S.ck.759,197 L. Ed. 9d 1 {30123 {quoking millar ~ £I V. Cockrell, 537 .5, 393,329,433 S.
41029, is4 L.Ed. 2d 93] {%003)). This Hhreshold "inqsufry is more limited omd Porg-
Mns% than "‘ac{;ua:cahom of Hhe actual merits Y Bock S80 0, of 378, CH 75g
197LE.2d 1 (%uoh'mg Mmiifor-El. $370.5, 6+ 3872123 S, CH (039, 1S4 L EJ, 2d 9313 Sep
also id, af 336 <N0{'4'Ng $hot ¥ Foll Lonsideration of the Factual orlo,aaf bases add-
zmd N Svpport oF the Claims ™ is ﬂ.)o'{-appropr;w}e in Q.Vaww#ma arequest For o
Cot )
0 dications g bound Hat LQNfomJSﬁBmdz Claim "desrveld] !l.MCouragn,melﬁ- o
Pl’oceec' Furthe . “mlar-El. $37 0,5, of 397,183 $. G 1099, 154 L.ES. 2. 93), Firsh, the
Qovermmants tope B 16s.L, 5-9. avidenres o partictlarized Motive fo ke, one dist~
Net From and potestially More probative Hhon aNy gansralized dovbts about
Morris, Sgh Ferrell, Ont. Estes amol LT Swearimgen CredibiL tythat Lopton, 5 s
“able to Show Without it. See Davis Vi Rlaska, 4is bis, 34631894 S Ch lios, 39 L,
gEol.sd 3497 <1974},

JFEASom For CRABTENG TRHE WRIT

| The. oxciusion oF o bsitess 1 0 Sfronigly disFavored SewcHon kecause of #e
;Emvam Consog oonce s i holds For Lamtor, Sr-. I gorticulal, the Supreme Covrt has long
Yecog wized that “the Tight to offer the teshimony o Witnasses-.. Is in plain HorMs
ke Vight Jo presenta deFense; Soe Agpanolix B . the Fight to presont his Vers/on
oF he Fxcts; Ger Footnote ot 1 Page & .0 Wl as the prosecution’s to the
jtFM+ Findar] %o i Moy dacide Where the truth lies.., This Tight 15 a Fomolame-
i:nhl ghment oF due process of law. “Lquok ng WJ Supru . :
i
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“The g_oveerenﬂ' Viclated Lomton, s FiFth Amendment due froce®s ‘Ng}ﬂs
‘and his Yixth Amend mend Yiegh fo Compolsory process by Loz reing poron oF the
fups at his trial, Londom sr. Cotms HhatHhe government prevanted the tage From pro-
Viding axculpatory festimony ot his triol 19 Uaimitg thot Hhere IS Nothinrg o it but the
Sound of of Ficers driving arouwd fryiNg.to kuy drugs, And Uihew it Came fimefoplay
it, the Female partion Wevkdnt ploy. TF the government did i Fact prevent the. jury's ok his
trial From hear wg; Oyicdonick of fhe Femiale Who Suppliensd Merris With the dhrug's Lenton,
&r. has a Va:d c:u-‘aurmz:\hL Ui both the FiFHh and Sixdh Amenciments ‘o Urger yeve-
Ysal of his Convichions, becacse, he (Uos Convicied For the Same « 4 grom ... avd .S
gram oF Crack Cocaine et Las Sold Yo the officers iy two plastic bcug?res by
Marvis. Sap Washingtor V. State, 38% U.S.14,15-19, 9 5. G- 1983, 15 LEJ, 34 1019
68> Brady V. Marylond, Supra. There iS Cons; dorabola dookt 0 16 how much
goad Yhe taps UNd: Selosed LonFessioN Wookd have done Lentfon, sr. iF it had been
before %eJury. E_QUOHIIY% Brody ot ¥7-¥5. =4 UWI/ implicated Lenton, 5r:
os b“*“"a the oNe Whe Suppli et:ed Mores ‘t’”” the dr:;gts, Lenvtom, sr, Can preval
ob #his argorment; bacause Jhere is Q¥iduvce ib Yhe Tecord fo Support bis Clatm,

. Lomg affer Lanton, s Convictions, he discove reds S ap pan dix S that the
Bovern ment hod Withheld;Try. v, 14~ 45 9y domsce From him ok the Hime oF 4riaf That is
e relavant cbuz.sif.*om becauvse the Goversment here [Knew aboo + bot Withheld
@vidsnca of onf alterna tive pﬂrf?ﬂfa{'oq"-'ﬁ]}s'l” 013, ained Thy. Ho-L.2- 1, Sex agp-
anidx 15 . amd ofFarsd the jurars o oy to View the Crime ina dFFarant | ight Ty 4o.

f;L.’lle. and g 53, L. 2~ 9. That Cou ld Weil have Fl:p,qp,d ONg of MOreJ'urorS Whichis
htledz Teguires. St Footruote Q*J‘-’PW L.

: With the waid:sclos ed Wvidsnice, the Whole fenor oF fhe fri o yovld hoave C'Wald-
‘{Ra}her Han Telyngon o “lie;”A tieisalie,vo Motter What iks Sukject,iF it is au/vt
Way velovaut 4o the Case the drshrict atorn ely has the TeSponSibikity owd dub, Yo
Correct What She Knvows to be Fuise and 2ecil +ro+h . Nague¥. Tlimo(s 360 0.5 264,
869,79 5.CH 113, 3 L.EL.99 1217 1959 ) aF B69~ 70 Qi Lentom S Woold have Telow t lsssly
impoached the Government's (&orovghly im paachablo  itwesss and offered the
Jurors atuay to Viewdhe Crime iy o di FFerent ]:aH. And Finatly, W Can agree on
;}he [290;! Shawdard b)' rule |
| Courts are o A5k Whether dhere is a " feasonabl probabi ity .
ot disclasure oF #he VidINCL Wouid have led o a dl; FFefent oubcome, i',i., ot gac%uii'*'dl
oni Cowt 1.5 posseseion hyith infent fo distribute Locaina base and Count adpossession oFa)
‘rearm i Telafion fo o o'r'ua "‘rowFﬂ'ck.’N% OFFQ'W,Of'hUNa J\UT}/TQHB%N o ContViion.
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1 A. T order o iruvoke fhe Cover nment’s obiligation unoler Brodly, 373 us 53,23
S.chifay fo L E4.4d US <Beadand ifS progany to roduce any Midenca which is Modertat That s |
bocause, ulidsr Brady and it progany, Lons bitulional arror Tesuits From the Sugpression by
e Government oF Favorable Lvidewt that is Maderial, The “Favorable 2vidance, p@aimwg%
to the Government taps.. 1 T5.168:L.5, That's an indication the Bovernment Kyeuw fhe of Fit-
o< Creajes False tvidavce, “and ~ to inFluence the jury s dacion When those cFFicers
daliberalely Fob riated avidence that a gowHamen hool keors Soary GoING i the Tes/dnct
‘ang urchace * Cocottve YRy Al L 3-25. ond browigit # dack cotdothe of Ficers; Ty 59
L.3-2. (" The Que Procef; obliges the government Not Lzl vse false aviderce, imciud'.,é
False testimony- "YThis  [advidence May be Folse sither, bacause i is pogjured, or.
though Not itseiF Factually inaccurate, bocavse # Creates o False impress ion of Facts
Lohich are Kiown Mot o be true The onided Shofes Suvpreme Court, axglaini vy aiso that
$his Tl does ot Caase fo apply merely, begause ¥he False testimony goes oy fothe
Cred:bility of the Wifwess. [aoting Nagoe 1. Ty 171. L. 80-85. A Conviction “pmust be Sot
asida iF there is any veasonably kel hood that Hhe Folse #esfimrow)/ Could have zFfu;;~
ted the judgment of the jury- * bpited Stafes V. Rgurs 429 V.5 97, 103.9¢ 5.¢h 233249
LEJQ’H 392419765 WN%M the desh mowy must have Bey Material,

I ON the Uviverse oF Qxcu lpa%arly or im Pmcfm' v dlence Sv)are.sild NS Cx:osel
The mﬁorﬂys def d!LSCr'.pf-i‘oM of thal Svidence, oF the +rial held without H—;i?’s. L,E-
S.LY-35. 15 Scropulovs [y Fair, We also Can a as does the Government thot Such |
Qiduace Ought fo loa disclosed Jo Lonstom, 5r. @S 0 Mot ter of Course Constitional
Yeguiremens o Side., urning Over Sxcolpatory Materials i5 @ Core TESPOUSIb ﬁbfé
OF all prosecuto¥s Wwhose professional interes ty and Obltawﬁom is for o Wi -
Cases bt to ansure justice s done.See Kyles V Whifley | S14u.s. 491 5.¢4, 1855,
13) L.EQ, 3d 490 €19953, 0t 43 Lenrdonsr. Was ot givi g Hhe opportunity to present;
oppendix4 and appsndix B. Favorable Material avd Suppressed suidonce that Was 0
fhe prosecetion s possess.on Yhat Was ot distlosedfo hin Ty 5. L. &-13- S also
appendix Yoo. and So prevented Lentonsr. From pressthat Hneory of the Case, TF i

& :
. Sqt. Ferrell ."!Eere/ougo Tight Hhere. Female © Ged yo? Sgh. Force!l | What She Satd 7 Dak ‘
gstes ! Backop. Duk Estes I Tyivg fo gt Yo haed. Femais © Huh 1 ouh, Estes ? Trying, 4o get |

Yo hacd. Morris ¢ Yo 1 D=k Estes  Yeah, Momis ¢ Crack T 0ok Bctes 2 Yoah, hard , female;
’ 1]
{

He got it Dk, Eches * Yaah oo |




the Government's WON disclosure Was Material, i the Serse just deserlasdl this
Court's desision in Brady. demands 6 ew trigl. |

3¢, Retitionwris antiHad to TelieF base on Holmes, Lshere he Wagn 't allowad fo pres -
ot ovidence poin Hnrgb likely Hue perpetors oF he Lrime Charge agoi Vst hion, 18, ':
Isa-1s3.L.943-2. |
' Whether or not Lonton,Sr. Caw imprach, Morris Ferrell, {morelS) Sgh Ferrell, Dat.
€stes and LT Swaaringen a Witvess With Giglio, Supra tvidance, cd Hhat's vof the
Tssve The issoe is, Whether petitionar Can bring op Hhis #itd persow sAgpandtix 15, T,
Yo. 1.9~ Y. So footnote at-L Fb(gg.._é_-. Who is Nok Frfnﬂ' OF'“’\’B(PJV/ other than i this
anue (ay, Anid thereis, QS § onderStosd From the tope, =~ Ty, 3%.L 1-3. there 15 videsce
Creating a Chain oF Urcomstances in Frcts Hhat biovld ivdicate Hhirol Pou—’{?« guH',"TPg'
Y.L MN-2%.Shate V. Geg@', 195 $.C. 9% 16.S E.4d $23 Q941 Tula avd agpl ed the p roper
Sandard For golm; §Sion oF thif Jpariygul irszv.‘dwae,% there must be Soch prooF of
i(:ommacﬁom With #he Crime, Such @ train of Facts or Circomstances as fends Clearly +v
pointt ot Soch other gacsolv 05 the g, 35. L. 6~ gL ity party; Tg,45. L.5-89. RkHoner
Yight fo lonFront = False testimony ond; Ty, Ho. L, 716, iclonse ¥ Hhot Oc curred v the’
Controlled Suhsiomce INYolved iN Hhis ol offuns e Statemens +s From law snForc-
ament iNVol ved ib his Case alovf +he fape Fecordig . The originial Tecordivy oF
Yodto Communications by law WNForcoment clurms? Hheir time 1ying to buy drogs
that endad iy Lanbons, Se. orrest TRy 4. L. - 10,

| B. Tre appeals Court For the Fourth Circoit tule makes no Sense oppend: < B
as it erversely Te ward Hhe district Coort; appendir & . Who Tewardls Hhe Govert-
ewt For Keeping Scvipatory R idonce Sscred onbi | aFter Lanbon,sr Appeats ond Firsd
8955 has bees vesolved, Agpawdic Yoo , Ukifed Stotes v, Higgs, 592 U.5—, 141§, k.
645, 207 L. Ed. 3 5572 2021} |

Whether the QPPQQJS Courd Srrad ™ olmmyz n;; Pﬂa‘ﬂ-;ower due process oF faw b’

i

\{ . Aside From the Govermment's Exhibit 1 <R, Ty, 165: 1.5-1.oF Morri-s Kwocking... on the.
¢ onvd goinug jn the Tesidlonce, id. Ty.36.L. 3-1, anid the oFficer s Found Hhe Mowey in
Yesidayce g Sk L. (5-20. the government Found no other ph)/siwi Lidaee imp-

licating Luwfovsr Lquoting Resd. (40 s.ct. ot 652

2~ of - L&




'reFusing to allow him fo present relevan £ ¥Pg.5.L.8-13.admiss/ble Qidehicy,
,h{%ﬂ U%U)/S!Sfaigsh‘ll'hd' Some one other then pJL{-.’ Fronar Lomm: Hed the Cr;’mé]]l,e{
z:disi—r.‘c{- Loort (Who Tewards Hie goveriment For discioeed this Qvidunce bt the |
Famale Who Suppliered Morevs the drug's fo Geli fo the officers therefore, For-
iacjosi g his UForts toiNtroduce this w'dacs, {apd then pivised the Sal) Chopge
bﬂl Lapiton, Sz: ),TPg, iS4 L 4~-10.Se apendix Y . Violated Holmes.

‘ The Combiliation oF the discovery rufm? on 2vidance gbovt the femala,
Violaded Lantfons, s Sixth Amendment !‘-‘aM lo presch- o defense. Whether ‘amuw
I the St xth Amendmenf's gUmrodv)Lee oF Compulsmy process or iN the More gswb-
val FFth Amendmien + gaarom tee oF due process, “he Conskitotion guorant=
s Criminal dgFendants ‘o MLaniBgFul opportonidy to presento Camplete
deFonso. o0 Fed. B. Evid. Yol deFines Televan avidemsce “as « avidansce hav-
iNg any +easdwc7 to Make the Lxistence of any fact (s of Comseguence +o the. oloter~
MiNotion of the Gction More f"Obil& or luss ,orobo.bl.o. Hhan i+ Wovld be Withou +
the Wichnica The vidice dxcluded by the district Court Was UNguetio Nably Televank
TN, therk Lvioliics. Was the Koy fo Lavton, sr. deFense. Fedl. R Evid. 403, States that
“ bl Telovont evidence is admissible.”:
| Moreover; brCause that velovamt Rvidenice was
Croetolto Lombon,sr. coFense, he Mot only has a Stetutory w}itlomentSunder Rulss
Y09 and 40t Mo infrodue i, but o Fundamental Tight Jo deseas Wi, &QWaSbigh)N
V. StotedF Toxas, 39% U5 4,19, 15 LEJ. 3 1019, §7 5. o, 1930 <1967 <" The Fight fo ofFer
the testimany of L0t UBSSAS ... IS iN plain tarms the Yight to present the dekendants
Version oF the Facks oo .. Justas an accusad hasthe Fight Yo ConFravt the pros ecuboNS
N“NMSQSRW4h€puqkseoFquH&&gnvg4heh+&Nﬂnmn4he}m5+heﬁ}M4vpm%r
wt his own Witnessas fo Askablish a defense The ¥ight s 0 Fundamentol demen foF
due process of law. D2 <F the goveriiment faga W idenice Sugports the Fact -
" 4hat axother person Mot hiM wos mspoNs:bl.e. For the L¥ime, Or other wise Sstabl . shes

1 The Sup}_eme Courd's Oxplanation of the Fequirements of fhe Due Pocess tlouse +o
b For more perSuasive +har ony ophorism. Geo Charm byre Y. Missi ssipa i, 410 U, 354,
a9y -303.36 LEJ 4 899, 93 -G 1035-€1993) <l’everJ_~s,‘m Comvichion o e

proces Violated by the State's TeFusal fo admi+ LV deNCE that o third pacty Co %
+o the Crime), fes&;l

g-oF~12




Laaston, S o casce, that vidence, GRPANDIX 25 _oF he Female . Sex also Py 35}
413,15 Televant anid must be admi Hed iy all but Wxtrem Sttuations. Charmbars, Gu-

%Pm at 295 -%3.Choldiv g thataxclusion oF hearsay vi dence thot o third pardy
Yold others that he Shot Hhe Victim UWas a Violation oF due rocuss s daspite the
Foct that the third party Was NOAF " i staken ™ For the cloRendant” Aloxandor
V. inied Stofes, 135 0.5, 353,356,394 LEQ.GS#,US, . 350 Q¥ <ﬂ)ofr;;\59 Hhod Hhe Lxe~

Jusion of e deferdaits sk mony Hhat another per sow Was arived ondl Searching For
the ovontial murder Victim might ke © Such Ufor. - of do reqyuire TeVers e “F Such,
4idpce “Might haye o Material bearinig upon the Tdanti Fication oF the murclorer )
Lowton, Sr. Was deapsad oF - 9 grom oF Crock Cocaive that Wns G old to the offrcerss,
6, 33.L.19-32. v o Gircomstoantinnl Case, and Without e beneFit oF MuchoFihe
Svidenca o igm have ban devilopad , wn Cannot Say Hhat disabling Lorkom, Sr.
From Qrguivig that o femals , Not him, Was Yesponsi ble For Supplierivg Morr/s
_wm, the drugs. id. Bl honar Was held respon sible For, uns harnal2ss arcor. He
Wos danied his FiFth Gmendmensts Due frocess provides Hhat No person Shotl be
:dnp,-,‘veul of {:Fe, l?bgrb(,orfll‘opsu')‘y, Without due process ofF law and his Gixh
omendvents Might-fo make O defense, the UTor Was Not harmless beyond a Feaso-
nable dovkt, andHere Foce, he dwd%me;d Cihould be Teversed and He Case

S hould by, remanded back to the Court for Further Proceeding Not INCONS/SteN
With Hwo Supreme Court opinion. Holmes ¥ South Laro liva , owd monfowa ¥-
Egl hoFF. Hglmes,id. at 1733, ond Montana V. EgeihoFF, SI& LS 32, 48, il S.ci. 9013
135 L.Ed. 9d 36l <1996 5.0f 13 - ‘

I The government Must Clrarly Show that o Firearm was pessesssd to advavee
or promote the Commission oF the undarlying oFfens Ty 1sb-159. L. 30 -3 Rother

3. MOreover, i) in valvating o Citame of actual iINNoceNCe OS ASpbstan f're
basis For habsas velieF haknas Court <0ﬁpwo‘r‘x'ﬁ. ol O’PPW&"" B ) do not blind
Msﬂ ves yo wvidente oF actuad in Nnocenst presented i his hokoas opplcations When
CowFronted With actual nocence Clainms asserted as o procediurad garelioy
1_{}0 Tecdh Wdﬂf/yﬁﬁg gl’oumd For hakeas relieF, habras courts Consider ol Ovaila~
})la ovidaher OF innocence. Rood V. Texas, o4 S.ch 656 {RORA0 y.5 LEXTS g}
{Federal Courts 8¥alvating gatelay actual iNNocence Claims “most Coms-
dar ‘oll the ovidence,” '01d and New, incriminoting and sxcutpet oty .

q_of:.-la




}jhe gover Nment MpSt ilustrote thro vg.h QFM;F; c focts Which +7e the JaFandabt
l'-k, the Fireoarm, thot the Frreqrm Was possessud fo advance or promote the
iCer:N af. TRy 150.L.20-23.

i_

Rt Honer gquashons fhe Content and Teliwbility of testimony by the
-}apa.'l'h'e 9oyernmenc? Witvess ‘S Cloims thot the - 9 gram of Crack Locuive wos Fou-
nd in Hhe Tesidantce , The government Clarm thot patitioner Was morris Sopph er.
Td, TRy, iesiL. 15-24. The ¥ecord wdicates ofherwise.8ee oppend:x 19, and Footnete
’a{'_.i_'fm _6_"The record oF the Frial buder Mings the W tyess’s and e

oVAIVMENt Hat Morris broopht drogs From the home --. 1d. TRy M. L. T~
Ty 10-9% L. 25~ 1 TRy, 7L, 2-17. and Thg. loi-102. L%~ 15, o ohie Sxarched
mosris Q;FQN)/ +ime. See {upsz anvd TPy 49. L. 1-%. beRsrethe ofrest t+eom Converaed ons
%09 Guck S id. Mo oNL idomrtiFied patitioner. Ty iSo. L. 80-83. 5o appadix Sk Morris
TeFused -« The record also boligs the government and her LWitniess ‘s Conten +ion
Ihat drugs Was Found i #he home.id. Sas appondix Si -and Thy. 80.

C. The Appeals Court abuses its discretion in nobyoting on his Bailey

Uaim, kecause, UNTdar the 18 06.¢.50ctons R4 <c>¢+) Baliey JeciSion. .. provid

a good Lxample . The Committee believe that ope Way to Lsarly SatisFy the
nfurtherance of test Would be additional Wi wess; Ty.i3.L. 15 - 0.7, 36.L.371.
and g 146 L 1~ 17, See QPP.QNdf); sl. Merns Tefused 4o make ANy o oo Statemen #5
about the incidant . There Fore, the vidanre Was iNsuFFicient 4o 2Stablish that the arrest
Yeom hod prokable Cavse 1o Lonverg on F09 Oade Shreet vesidomce, i . ?.m."ﬁpn .

| Lonsons, sr. i ictuaily iuyocenst oF Count Tuoo iy fight oF Bailey V. Uited
Goddes, 516 U.5.137, 116, S. . Soi 133 L.Ed.2d 472 {19955, beCause the int Forther of law-
guage in Seckion G4 <UD Which, as We ote Was addd ‘0)/ Cowca ress 199
i fB&pof“&’—"O the Supreme Couet’s daciston iV Bailey. As the Circuits Note,

fhe Notural Meaniwg oF iNFurtheronce of 1S Fyrtherive | o;dvaNc:nsg or 'herlpmr}
Forward. The Negative imPLz cation oF Hhis detiniHon 1S that the mere presence
oF o Wespon at the Q“w%a drixy Crime, Without More, 15 INSOFF cfent 4o prove '
thak the guw (ag passessed iFurfherNCe of the drug Crime, TFy.ISo- L3023, Soo
:UIU?%A States Y. Mackey, 365 F. 34 457 €6 ™ cir. 20015 of 462. The possession oF a
Fireorm on Yhe Same gremisses o d,-(_,? Framsaction; Ty ISk, b- 1 <10, Wopld Took wik—
M+a Show img of o Lonnaction batuwees the f1io. Sustuiv a Seckion 985 ¢c) Convi~
CHoN . UNder Stowd; vy in Fortherance of the Mmawnor Fits Not only Hhe phmse 'si
Matoral meawing , the Starking point oF all ikguiries into Statutory Consirve-
tion, Meonineg but it alSo is Supported by the Stutvte's lq,a:slq{-'.ve history,, and, More

lo~oF - 1&




};mPor‘mNHy, ihs PUFPOSB'B_OL’% id. ot 145, bagyinning With oreinory owvd
Natural Meowing of “Use” N Secton 934 (c3 and then Moving on o “consi™
dor ot only the bare Maowing of the Word also ks placement aNol purpose
v the S'icd‘(ﬂ'or); Scheme,” TF #;e,%(m ot ssve did vet advance or Furiher the
f;UNohr‘ym% drug erime, the Crikical drug ond gun vexus is lackivg, onclthe
:Vu‘y purpose of the Stodute i§ Not im pi:w/?eo\;: e gun at issve Jvd advanee
edroa Crime, e Yery purpose of the Statute, s well as s ‘O/M%Uo, anc)

;legzsla+;ve. history, Suggest that the gun Wos ivtended o be within Section
9.4 (A 5RY'S - |

Thos, the question v this Case.is (Whether the gon helpad Forther the ONder
ly', g offense ) The government Submi fted thot Lanton,or. posse-ssee! the. Y
“iNFortherance of " distribute Cocaine base oN Novs IS, OLThe govemmem» '
Succinety xplaived inits Closeing ar vemenNt < iNFyrth erance of < theories
owd o Supporting avidence; ¥y 156-57 L.7-32.

The le%;:,;a“ye history indicotes hat Hhe amend2cl Yersions of he
Statote adolool the phrase Leimimalizing possession “iNfortherance of ™ o drug
tratFicking Craime in order to ¥ reverse the restrictive eFFect of he Bailoy doc-
iston. the Wmeﬂ# must ﬁimarl)r Shous Hhot a Fireorm was posses&ed ‘e advuiee
or promote Hie Cormission of #he UNderlying oFfense. Sw Footvote a&LPQg,u.'
L., The Mere presence of a Firearmt N area Ty, 154~ 53, L.33 ~10. Wheke Mo Crim-
inat Ock Occors, T.iSH.L. 1-13,is ot & SUFFicient basis Por im pos: ng thi's
particy tar Mandatory Se tence FRather the government mostilluStrate thro-
ugh Spactfic Facts, Which Hie Lenton,se Yo the Firearm, thot the Firearm Was
posse Sseel +o adVaWice or prmote the Criminal activity, (Quoking Bailey ).
e Facks of Lonton.sn decision, is uivlilce Bc(-ig'l docision. el terated Qhove
proved ogood Lxample The Commitree holieves that the Qicidence presented by
Hoe government in that Case May nof hove, bean SoFFicient to Sugtain & CovY-
iction For gessession of a Firearm WFurtherance of the Pommy s, on of a
drUg +r’aFF(ch.'N9 ofFense. TN +his Case, prosecy bon test Fied as a pros-
Scok'on Lxpert ot Lanfon,5r rial thot drug cealers Freqyantly possessgdd o
'F.’rearm R proi—edr Hhemsives as Wl @s Hheir o‘nfgrs cavol MONE'y,"’%. 1517 L.2~
Is. Smd:;u% on its own (que Hivg Bailey ) the ovicance Moy be insOFFicrent Yo
Meet the iNFortherance of Y}est. The goverNmenst Wod ld hove 40 Show Hhat the Fire-
arm locadea ondarnzat h fhe bed aduanced or promoted Lantor, Sr.alle dga drog.
aml:ns% ackivity. <QUOH‘\9 Bq..“_‘-:é’ ). Tre Commiftee N M believes that Omewoj
to U!Lq[/v %M:.s? the © inFurthance oF ~'+est would ke oodit onel Witness testim-
Oy - 982 cppandix SL. morris Tefused 4o mak e any Stofem=8S oy he inciduvt

fl-oF ~ 13



ancdthe government veFosectto tall morris s o Wriess; Thy13.L. g -80. LN
?mp.c’_r:wg Laniion Sr: With the drog s, MonQy and More smc:Ficalzzw:+h the

’F\ rearm. Ty IS0, L. 80-33. (Quoting Baizy ) The judgmen+t Should ke teyersed
lomud the. Case Should ke Temandsd bock +o the Courd For Forther proceeal.‘nras

§los+ Weons sten With Hhis op?m‘om-Bc,:iw Y. ovited Stades. xd.

:C_onxcLUSI.om

Pacouse Lonfon, S dug process Tigits Wer Yiolate ond under
Loty V. Coin, 577 0-S. 381,136 $.CH 1009, 194 L. Ed.&d 7 <&91~G>Pﬁ-iﬁoro '
For Writ oF Cartiomar: Should. e ergm(&l‘ sudement Teversed,ond Case.
yemond Fer Further proceeoltmcas ot Ncons:Stent With this opiwiov. Td.

e SF),c:mLFZJ Uy Sulomitled.

oy o525

Date * Moy 1, 408

(risFroliE OF GERVICE

. Otar Lendonsc. do Staaw-ddeclowe fhot op his date May /7 3033.T have
Sorved the giuclose ekiton ond leove to proceed W Forma pavperis, in the
united Slates Mol properly addressed tothe Clerk oF +he Svpreme CourtoF
the onvited Slates 1 First Streed, N.E. bbshinaton D C 0543

. Tettionar asks fo File the aHached patition For a Lrit of Cartinrar
Lyithout grepoy masst oF Costs and Yo proceed iy forma Pavgaris, Ryi4ioner ﬁas
greuioo&lz e growted kave o proceed iv Forma peoper is in Hhe Ovited -
Siwtes district Coort For South Carolina, T am unahle 40 foy the Qosks oFfhis
(1256 or o give Slwrfbf there for, ond | rliave | am NE il ed o Tedress, See

oppendix & his pas+ & months inCome. .

I deClare Ondor psmo;H- ofF Pzr\;ufy Hod the [—’Ureao-.‘m? s frge. owd Correct
Execoted ov moy il 0289 ,

13-0F-14




