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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at 7 or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[yf For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix ---- to the petition and is
[ ] reported at J or,
[ ] has been designated for publication but is not yet reported; or, 
Wf is unpublished.

The opinion of the -Sfclf-B. 4T1H1 
appears at Appendix _fi

court
to the petition and is

[ ] reported at ; or,
[ lhas been designated for publication but is not yet reported; or, 
[yf is unpublished.

1.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

M'For cases from state courts:

The date on which the highest state court decided my case was ^ .
A copy of that decision appears at Appendix A

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including____

Application No.__ A
(date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

l
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BF-RMd J, BaTUF-
pehflon60

MS, C/vS^rfo-.

UlTlTED STATES of AMERICA,
Respondent

AfPeAL FPdmTHE oifiTpJcT of coLOM&iA 

COURT Of APPEALS

Brief Forthe petitioner

statement of The case

on Out/1/, ITS1!/ petitioner uJqs charged by IT- count indictmenT ufith 

qfmed cqfjqcKing qnd feinted offenses qf/sintjfrom q sef/es of 

incidents occurr/ng on of qioout June5, TTfkfhi^gAon September^ 

ffid, petitioner entered q p|eq of guilty to one count- of PFcV, o;c, code 

22.--8#>H nnd to iOTroed cqfjqcKinc^&c. (ode 22-i^oa CM')/
ON December 5, ItTl fhe court denied petitioned fsgtesf-fcf q sentence

1

under-th-e ToothRehabi IHstion Aofo.c, code iH-gol qnd Sentence
£t) f H j
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toe fetitionerto consecutive mandatory- roinlrnum Terms of incarceration 

of Seven LD ro twenty-one C2.i) years tef carjacking qndfive.cs> To 

f rPteen do/ yeqrs -for Pfcvfop qn aggregated prisonterm of twelve (.12) to 

thirty-six cs6) years aua)..

THE TRiAl court Proceedings And THe. 
Guilty f|eq And Sentencing

on September 2/Itfl; peffBooer ofaliy and ‘in UJf/Wngj waived bis Tight to 

q trial by jury qnd -eotereJ a fleq of guilt/te> ffcVqnJ to unarmed cqr- 

jacKing ttoatoouf/hg tiaf ffoceedlngdhetflal court qdvysed toe pet 

that,Should tee trial court chooseto Sentence him pursuant to thev{f.A i 
petitioner uJauid be subject to qn |;V - year term of pprisonmentifattefthan 

toe mandatory-pTt/i'imum and fncucimom sentencing provisions on both 

charges tor which he plead CseeR-32 ate/ltowhen Judge We/fberg Sentence 

petitioner on Decembers/ati ,he considered thetellowtog in deciding against 
q TTA Sentence and in-favor of n sentence, to consecutive mandatory - 

minimum terms of incarceration on both charges;

tioner

Although tine defendant ujos twenty years old at toe time of coav/ction and 

eligible-tor sentencing wider the loath Rehab'ilNten hd,D<t‘ code 2.H-30I, 
toe court concluded thaf he mould not benefit-from the piWsions of that 

qctothe court atso eoncludedthat defendant should Serve his two qdult 

mandatory Sentences consecutively father than concuffenflyTthese were 

separate criminal acts against separate victim, albeit committed
dbl

on
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I
Hhe aqme nighb'The crimes, nod feinted crimes,, Were weptfonnliy v/oleivt-,
j

joefenctants own u*>rJs describing his rcofteqtbn in -Hie. ffe^enfeace. fe^rt* <tfe 

jpif+lcutafly cbiliingvOefendtitrf-te pr/orqdult cf/wfaal conv/c+!oi^ including q
•i

ItanvicKon-ftr a possession of Q gunyQnJ SeVefal qdiilt qffeste-fbr very 

jsefious crime of violence tfcrf u)efe dismissed under tifcurns+w&es that do
i

jool demons-Hafe defendants innocence of-these offenses .• Defendant ate- hqs
'|

Jnomefous juvenile arfeste and cdjudicqhons/indudmc) one adjudication of 

manslaughter on a petition -that had cteiged -Hie defendant- tuHh-first- 

Degfee Murder,,•!

;
)M defeidqnis sentencing on December the court concluded ttft-t 
'defendant liquid Oof benefit from Sentencing bOclef the^fofh ^cWolli-btion 

lAc+^nd fnnb the sentences on his*te^ cojivicHonS should he served 

Consecutively tqt 2.0,i
i!

••
1
;■

Standard of fevievu qad Applicable 

Legal ffindpies of HqedouHi 
RebaVilfMbfl Act

!
1
J
1

!
:

i

phe objective or Hie'foutn tebabilHaHon Ad CCNfHA"), 0<C. code 2.4-30} 

\° Sob} ate. ‘do give the. court -flexibility in sentencing a youth offender 

According \o his Individual needs/’ to -Sepefate/arth offenders -from more 

; experienced offenders^ and to •pwde an “ opportunity'1 -foe a deserving 

jyaifh offender to sfort qtiew through expungement of his criminal record, 
|see,LRepoi+-ffom chairperson of thejudfc/qry-lt) council members on Bill

(§y b
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6-47, June \% iqsSVTheYRft IS qvqiiable if o, fieq of guilty of verdict 
of guilty b entered before the defendant's twenty-Second birthtay > °C 

Code see qteo Uiltiqms v, united states, /\.id im, i<\5

td-c. l^iTJctyKA" sentencing nof qvqiiqbie te defo\dqnf who withdraws 

guiityfleq sad is conv/cted qfter triqi, typing turned twenty-two ift interim, 

Mi cflores -except wder qnd contyc/Za'ister a second crime of violence 

white qrmed qre eligible ter youth qct treatment. (“The. important issue tuifh 

Wn exclusion |S the cfime of Cortv/dtan,ncttee original charge"),

Ihe 'teiln Act- CAn serve qs Qil “ teXemfTifon “ from tee Wndqidty-itelliiiWiTI 
seriiendng fMs/oos tef "first offenses committed biWile armed wltf q guty 

Oc, code 21- mi qnd Possession of q fifeqfm doling q dqngetous of 
v/oient crime, o,c, code 22-32o4cb)),To impose q Youth Act sentence,the 

court must- determine tbqtthe defendant is a “-youth offender" qnd l< wiii 
deffve benefit from the ffoV/s/onS of this chqftef/' mqKiog q stqtemeiit of 

its feqsons on tile fecorJ, 0.0Code 24-goScov^eeVeney V,united ShlteS, 

68! h.'lfi 42$ Lot, Itity Cen bqncb Before. mqKing tee datefminqttoq of 

benefit) tee court- wy order-Hie defWqirf “committed ter observation qnd 

study qf q,q qppfofriqte dqssif/cqtioii center or qgency, "accedeH~$o$ t&> 

This siudy will be prepared within Sixty days of Otter qny qddteb.qqi feiicJ-M 

tee Court may giant, The defoidnnt IS emitted ty> present (elevate facts, See 

ac. code 24-d03 c«..

SUMMARY of ARGUMENT

Toe District of Columbtq court of Affeqls effed In its SSmnwy

ct)A7
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affirmance of pe-fitioftefis 2.3-110 motion gfounds Parsed for fell ef q.s 

frocedUfqiiy bqffeJ wlnen his ckim of efror were mode pursuant t» super. of, 
rt'imrt.52 cb),

ARGUMENT

The Affeiktofe court- Abused its Discretion fry Summary Affirming fefrtk- 

efs 23-Ho motion when lie Ail edged "the Tfia I Court EffeJ in Failing To 

Comply wttflhe peprme/tS of sofeLC+.crim.Mcotn

The. petitioner contends that The qpfallqnfe court effeJ in its summary 

affirmance of his 23-mo fort conviction collateral atfacK of his Sentence^ 

and judgment of Conv/cTTon Me 11 violation ^founds fqiSed for relief q.s frteed- 

u Tally barred when his clqims of error were mJefUfeuartto super, cf. chin, 
&>S1 cbj.The plain error Pule was designed in substantial partt> ensure -foot 
friql judges is apprised of any alleged error on his or her part qnJ has an 

ofportuniTy-fo correct The error and avoid qn unnecessary affeah Dixon v, 
united states^.? Mi llt 2o cac, iqgq)
MopeoVeh the o.-c, court Reform and criminal Procedure Act of coilat- 

ePai q-H-qc'IC of Conviction provides in feievqnf fqrt that Vltho ugh the 

superior court is nof retired to entertained a Sec*ad or successive. 
OTo+jon foe similar relief on the behalf of The Same prisoner, tnefe is 

nothing in the statute that bate -fie court from entertaining a second 

mo-Kon of ttilrd if the interest of justice So require/
the petitioner assert that a pkq of guilt and the ensufr/jg conv/e^bn
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comprehend q|| the tactual and legal elements necessary To sustain q 

binding/final judgment of guilt and a lawful Sentence,
Accordingly, When the judgment of q conviction upon a guilty piea has 

become-final and tie offender Seefe ta feofen tie pr<xeeding;the inpuifc. 
is ordinarily confined to whether the. underlying plea luas bath counseled 

and volunfaiy/ToileftV, Hendecson,4ll \iS-2S8j2tb-b7r3b l.eJ.2^2^', 

33 5-cta clTn/jSee qtso Larimer V,UrTfteJ statesgSuf fa, 425" hflJ qf
1308,' Ktf the answer |f) in the affirmative then the corMictiofi gad the 

fleq,qsq general fdie,foreclose toe coiwferal qftadL*
There are however exceptions where on the-face of the Record the court 
had no fewer to enter the conviction of impose the sentence.;seeuflited 

states V, Brace, 4S8 \iS>S63/ lo% L. Ed. 327, log s.-eA 737 Lm<V„
The petitioner qsserf that his guilty plea is invalid under his constitutional 
right of the-fourteenth Amead/nent V due process because it was obtained 

in “ Cd.Tifeet contravention of the express provisions of the statutory 

sentencing scheme of the-lfft, oc, code 2t-8o|,and coqse^enf/y should 

be tfeqtad qs qn nullity/see Bastanv, united states,53s /t&d^-fcW 

am)Cfeting united states v, joUfnefty'ta F.2d £33. b&b i2d dr, |47C), 
The petatloner contends tint he is entitled to felief beeause thetrial 

court failed in its dlrtyta comply fully u)ifh RUlelltoa) and qdV/ise him 

of the notate of the charges ta> which hfe guilty pleq wqs premised made 

him inelgible for youth act sentencing as an subsegoenf Luhl/eqrwed 

crime of violence offender*

onSeptember 28. Hg1),the trial court held q pieq herring during
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Which it feV/ewed the Terms of The governments plea qgfeement uJl+h 

petitioner, and erroneously provided him with manifest incorrect inThtmTion 

of his eliglbility+Oi'' alternative Sentendiri pucsuanttuthe Terms of The 

Youth Rehabilitation AcfyO-C. Code if-S&l,
Specif Really/the trial court- “COdWsed petitioner Thatll if if should decide 

to sentence him qs qn youth off-mdef/thqt if would impose q 1s year term 

:of impfisonme.4 instead of The mqndaWy minimum and mwimm sentencing 

provisions Oft both cliqfgeS h> which he fiend guilty. CSee,£.<<!)
The petitioner was mqteriqiiy misinformeJfotbe exfeff-Thqthe uiqs jeqd To 

believe That consideration for youth qct Tfeatmeftt was qvqjlqbie To him, 
Thereby he *3 entitled to Relief because The difference between soma 

possibility of alternative sentencing qnd no possibility of alternative 

.Sentencing is t» distinction is enough T» uWant inquiring uihe-theA 

petitioner wqnteJ to qJhere to his guilty pleqThaT Was basedfjn pqft upon 

Manifest incorrect infermqtion(qiid afford him an opportunity f> wfhdfquj 
his gulliy plea to correct mqnlfesf injustice,
The petitioner assert that hte guilty pieq was nof Knowingly, Voluntarily 

or intelligefttly entered and because q pjeq Represents ‘ qn infentionql 
feiingUIshmeftf of abandonment of ft Known right or ffiVi/eg Johnson V, 

efhst,3 of i16-HSS^.n L-ed m,s8 S.ch loll eras'); the fleg 

must be “fvqliy voluntary qnd Knouiin^McCafth/, tag u,s. at %(=<
“CA3n guilty fieq does not cyualff/ ftS Knowing qnd intelligent unless 

ft cRiiniftftl defendant ‘-first Receivetc feq| notice” of the true 

nature of the charges qgftinsf hinvHie-firsf qnd most universally 

fecognized requirement of diie process, snHKv, 0* GRad/, 312. U.8<-
t?)|£>

■?.
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324,334,61 S.ct, 572,85 LieJ £$4 61441)44 eXqmok, in BoUSeVy v, united 

States, 523 US- 614, l|B 6-4-I6e4,lta L.Ed 2d 82$ 61443); this coor+heldthqt 

3 guilty fl«q Is ccas-H-TuEoiwiy vqljj only-b -the extant it is ‘Voluntary 

S(]J intelligent”-id 618")ith-e. feti-Honer qsr>erf -HmT it hqs been Well Settled 

ly ffecendeaf cqse |qw decisions held by this coup-f tafe 4 court- -errs jf 

it qccej% q guilty fieq not entered info Voluntaf ily sod inTeUigen+ly 

SqnHello v, iTewlofR^o-q us-25-7,'12 8.4,4455',..30 L-Ed 2d 42761471)} 

6o/KiO V- AlqUmq,S95 US, 283,242,84 5.4, r/oq, 23 L-td 2</ 27V 61464), 
A valid guilty f|eq must feffese/it a Voiuntqpy qnd intelligent choice by 

the ctafe/vtartt between qvqilqbta 4ilefnqKve6,Bypd V.Ufitkd skies, sufl'q 4, 
377 A.2.d qt 4°H 6cifing Bo/Kinv, Alsbamq Sufrq), 

overwhelming ffcof of q defertdqnfs guilt ffof-fefed by -the. government does 

n4 iJ7e6sbqdoto the -fufldqinental fight of q defeniaqt&to choose) between 

ffoceedifig t» triql or, in -tie qltefnqta/e WiKing q voluntary qnd ifttelUgeok 

wiuef of that right qnd oftei' rights futeusn+io q fkq agreement, Byrd V, 
united States,, s^fq note 4 r377 A-2d 4t 4<>.5),

Tie feTTTB/tec ‘{ssefttlfebecquae q guilty fleq uJqjVeS Sevefal Cons+ituti-sOq 1 
fight in order to qccofd di)ef fat-ess the tfiol court must be sore that Tie 

defendant hqs entered Tie fieq “ voluntary" niter pfafer adv/ce qnd with -full 
understanding oftheliKiiy coirse^fenc-es.,M4cbibfodev, unfed Skfe-s,
•363 U-S-487,^-443 1, uU 2d 473,32 A<4..570 6l462)£q.uolin9KefcheVq|, 
274 lbs, 223)j£ee41$0United stafes v, ^12,536 U-S- 622,624, TA2S,cta
2450,163 L.E3 2dStb Llool),

Consayuently/if q defendants guilt/ fleq is not -^t-v/^VoiUiitqry qnd 

Knowing,it hqs been obtained in 'iblqfibn of doe ffooeSS qnd is

c$-)p\\

. See.
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therefore void, Moreover, because q guSi-ty pleq is qn Emission of AH the 

elements of q formal criminal charge, (T cqnnot betfoaly voluntary UP,less 

The defendqftt possesses qn understanding of The Iqwin felqtiontotbefocfs, 
McCqNh^SOffq^cTe. 4,344 US. qf 4it,gq S.ci, qf ||7|),
The petitioner contends that hl& guilt/ pleq U)QS Oof Voluntarily, Knowing of 

intelligently entered because during the fieq colloquy the trial couff provided 

him with fflAnifesf isicotfecf information cf his edibility -for youth qef senten­
cing,By misleading petitioner qs ta the consequences of his pleq the Trial 
courf deprived him of qn qccufqfe basis upon which+o mate, q lowing qnd 

intelligent decision wheiher to enter his guilty pleq or decid e to gofo friq |, 
xn the Sentencing Content, qn error thqt affects q defendants substantial 
fight is whefethere is q feqsonqble livelihood-thqtthe Sentencing courts 

obv/ous error qffected his Sentence/united States V, (tendon F,3 §54,3tl 
it22Ci)=c,tif,^otixibe petitioner qsserf thatthetfiqi court-ls pvOleli ffocedufe. 
error affected his sentence ‘in thqt he did not Know-fee difeef 

cons e^uenees of his pleq because; qt the Time he entered into his guilty 

pleq heluqs mbleqd ta> believe thqt the fqqge. of possible punishment included 

The possibility of tltefnative sentencing,pUfsbaife to the terms of tine. 
TKAfotOn fcfqdy v, united states, 347Ufo 742,40 s.cf, \%&.7S 1,eJ 1.^ 

747 C147o)j This Court established The proposition that 4 defendant must 
Knowthe difecT consequences of A pleq before he can plead intelligently. 
The consequences of a pleq are direct when they have q defiaife|qnd 

immediate iinpqot on the fange of defendant's punishmaihcEfic) SoodaLl 

V. united States,/l,2d Sbojs(>3 cac-mog &ee q|5o allthfeil v, 

Di'fecfor, 47.? f.id l3Wil3^C'ffhciri)(cert.demt&,4l4 Its, 100.5^4 s.et
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3l>±,38 Li Ed. pj 241 CRTS)..'Those qspee.fs which qfe “ automatic" 

upon sentencing qnd “absolutely" fart qnd parcel of -the. sentence itself 

qfe considered‘'EdTifeet consequences of a gijll+y pleq.Sea HollAPtl V, 
Unfed A.ld IS,. 15-lb co.c, RclO)CqyoTmc) (7 CafloT) Soodqll v,
united 8kfes.75q ATjJ 1077 cZooofeThe government q^ees foot one 

of The. * cofe concern" the Trial court must qddfe&s when conducting q 

Rule II ’mollify is whether he or She comprehends The direct consequences 

of The pieq, MeCqithy v.United states, 34H D-s-454,4^ 7,34 srt, \U/ 
1(70-71,22 L,Ej, 2x1 418 (Rfe'Oi ffite.cqiSeThe Consequences qfe. So 

grqye Rule ll lays Som sffi09enf procedural fegpirements (tejulatingflye. 
entry of guilty fleqs,,,/ GoodIngv, united Sfetes^TR A.2d &°l/ 304-04- 

(143 IT See qi$o coiemq/) v, Burnett, 155 \S£. App. 05, 302,477 F, 2d 1131 

CI473)lEqi fleq of guilty consummating q voluntary and iiYtellig-ent 
choice of available qltef natives has sef/ous fanoff IcaTions for the 

criminal pfoceedUg/l-f OpefqfeS qs qq qdmlssbq of all material -facts 

Tlleged in The count or counts pleaded-te, qnd thus dispenses with The 

need +0prove them, BoyKin v, Alabama, 345 U,S- 233,242,23 L.Ed 2d 

274,84 s,c+, 1704 LIT/I), Mote Imfoifafte, however, is -Hie effect of 

The fleq beyoqdthis service for-Hoe foVerntneate [Tdbe pleq is more 

than qa qdmission of past conduct,' if is the defendants consent ihat 

judgment of Com/idioq maybe -entered without q Trial a ^qiv&r of his 

fight +0 trial before q jury or judge Thereby,The policies behind 

Rule ll qre imfopfenf and should be strictly enforcedUoftec) states 

V, Sonzqfez, 810 f,2d 675,61%Lid cir,!te7te<yutemg Dei Vecehlo
v, united states,ss6 F, 2d lot, loq L2nd cif.iq??); and in failing

CP>)^I3
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\o qsceFkiin uJheH^r of nof peH+tanef Knew-the. direct Conse^i/enc-es <jf 
his fieq to wit q piqX/murn sjtiyin prison of thirty-six iso years father 

ihcm % fifteen 115) yeartefm of impfiSopiYierifthe'lfiq! court cleqply-failed 

fa qddfess q me Concern of ROfa It, GooDaLL V.Utlffe^ States,^ A2dMo 

(fat of The defect in petitionerh fleq proceeding u)qs nof-that he u)qS given 

q longer -Sentence -fern he beiteve possible, but that he tons precluded 

Uffficuiingiy Qt the time.,from qny possibility of qtteffiqtWe sentencing.- 

Although fetitionef Knew he couU be Sentence fa a mqndofar/-PlinifiOT of 
•fuiehfe cia.) to thirty-six ism /eats, eVefi q remote foselbs'Kiy of qlteffiqtfae 

Sentencing pursuant -to hie MRA of qn fifteen CIS) year -term of imprisonment 
(lever -exist,The issue presented by petitioner!; motion does not qf/se. 
because he fqi'led fa receive ql+erfiqfa/e Sentencing/RcAhfaThe question IB 

whether rmilsfest injustice Results ioheTe qff|q| court Accepts q guilty jfaq 

unKfio^iflgiy bqsed/m pqrfon rwifesfiy incorrect infamtfafi,

The petitioner q6Sertflwf the qffellqnte. coopt for the District of eoiurobiq 

Wefe UlfiVnqfely feared -to J-eeide tuns wheth&rthe trial courta deqrly 

qbused,J its discretion in denying his rndfanfa uiitbdM his fkq,W/7son 

\l> UflHed sfatesfagz Add fooq. (on co.c, tqq t ),Tlfi?& -Hoo-sbb -

qpes^onb; fiYst, lohaf efandqrd fiW&f q defendqftf (Meet fa Win fafa
Sentencing) withdfqwq! of q pleqj and Second, did Appellant meet that 
Sfafidqrdflhe most qppropfi'qie procedure fop foot- Cpnvt'cHon felief fo 

Withdfau) q guilty pleq can be made-ei-ttier under sufer-ebcrifn. R^ 32 ce) 

or 0,C. code gf 23-no qre subject to the * (Annitest justice sfafkW, 
See cqrmieinqei V, united stqtee, fit A-?J 32A, 327 dO-c. tqSM) j 

(.RUte 32 cel motion C citing W/7//S V, united &tqte6;4AS A2d |32o/

a»i»I4
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1322. CD&, mty licCItifKln v, UHifeJ <Mes,H72 A2d 1348,1352, GD.C., oeft 

denied, 464 lb-3.. 332,|oS gxt 136,53 L.gJ 2c) lb 61484); Lof/mer V, united 

Shfes.42$- A.?J mb, 1So3-<24 61481'VSee also (inifed States V, Wqfson, 174 

U&AfP-OC. 103/03.6-48 f,2x! 1063 61477/C* fajpestfof felfef i/ndef& \)S,c, 
218S subjecf+o The (nqnifest injustice standard of Tec!* (6. CTsm f< 32 cd> b)h‘<dl 
isttie Sqme qs SUfef. oh cfimT.32. <£),The material portion of We 32 

fCMdbigy (14/ motion fo WitWfqu) q f(eq cf guilty,.,, maybe mate only before 

Sentence is imfoiied of infaSitbn of Sentence is suspended; bit to coffeet 
manifest injustice ,the court after sentence may set the judgmenf of conviction 

qsite not peffQrHbe defe/iJqfitto wHbdrqu/ tie fleq "has been awed -fo Super, 
ct CfimT.ll,SeeSuper,c+.criin.R. 32 cmtfo 2o|fc Amendments,
Although; 43 a practical matter virtually evety possible venue of qn appeal is 

Wqivet by q guilt/fleq/ee Bettis V, uoffed S-kTeS,326’ Alt 140.144 CO,c.l474); 
q defendant iiiho is sentence after pleading guilty may Infer qHqcbthe 

Voluntary and intelligent character of the .pleq.seetecciurfen ,supra, 472 A-nd 

4t 1352, under both Rule 32 ce> q,vJ 2'3-m>, a trial court may permit q defendant 
to wHbdM bis flea offer sentencing “ only if the defendant affirmaffee-iy 

establishes thatthe trial court's acceptance. d his guilty flea was manifestly 

unjust, and that-fee jteq proceedings u/qsfundqinenlqliy fiqwed suchthqt’ 
there wqs q complete, miscarriage of justice/" see Bradley, 881 h^J 4t 

b% emoting 6Lindq) Johnson v, united /states, 631 h-9J 871 .STi CDt. 1443)
6 4Iteration in original; See also Upshur v. united states,742 h^Uls 
SH'l cofc*l444)Cqfflyingi,(n4nifesf injustice‘'.shndqrd), j

To meet the "manifest ((justice" Standqfd, q defendant most establish 

"eifher tiiqt 'there ioqs q fqtal defect inthe Ruie II fieq proceeding when

ca)
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to gpilly MS tqKen' of thcitjllstice demqnds ullthcfeuxil under the 

crfcumslqnces of -fee CAS£,‘" VMqcesn united 3fate& ftU hid isij 7i& 

to£.!io0-])oiocti^ fierce v, united states, 7# m6 \m>>\m to.c,itn))» 

[Tlhere must be q showing of prejudice*fo -Hie def-endqntto esteblish 

to mnnifestinjustice did occur,Clinch) Johnson,^! Mr) °kil3-15, 

Ufon qppdlqnte- feview-The District of coiumbiq court of Appeals Is Fe^L!tr£<d 
te feuiew q Rule || vtoktHon cWn in q defendqnfs atelio rnofionterfbc
wHhdrqwql of his guiltyp|eq (t° determine Whether tea trio i court judge qbKcJ 

iis discretion in ^ffl/ingto wnteteto^'^^^^Lof/mer^ufrq^^' 
Md te \'Mj £yfj v, Ufilled sfqteS,377Atel 'iwfiofSLO&Wm*

Although the mqnitest injustice skndqrd of U^32 /e) is qppropf jqfe fa 

deciding fosf-coteicHon guilt/ pieq wiyrqwqi motionSj 

Collateral qttqcfs on q defendants sentence still femqln subject to the 

hearing retirement of ox. code is-lio co.Ufon appellant feview of tee 

summqriiy deiTjqi of an defendants 2,3-iio mcrHon^-the. court- is fega/fed-fa 

determine iubetoteetfN court efred ‘in disposing the defendants motion 

toteout conducting a heqringrCPtey when tee monon(files; or other records 

contain data which belle q prisoner's tiqte; and such Contradiction is not 
Susceptible of reasonable explqnatioo;daes- 23-no permit q court te deny q 

mctibn summarily, as q fuie/therdbre-y in denying q 23-no motion withouM 

heqringtee court should be able te> saytehat under no circumstances 

Could tee petitioner establish -Pacts UJqffqn-Hng felief,1' Fontaine v, united 

Sltees^ll U.6.2.13.l\S,13 s,ct. II//. il/S^R.Ed, id m CII73).. 
oi?iy tefee categor/es of chutes do not merit hearings/'[pdqjpqbiy 

’incredible" btboiJgl) (lot mefelytopfteqble",) clqims Qfe one category

cm & 16

tee disposition of these
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of chims white my be sommqffly hqfldied,Mqchibr<?dq v,united states, 
m u.s-- h si, ms, u s of biobii, 7 l, eJ, iJ 473 6H&) ^ noHon tkt 

mites qsser-tfons white, even If true, uioulJ mrf- comtifvk q clqfo) white 

eft+T! es FioVqnt fo relief is qnoih&f category of motions white tHO be 

deny without q heqrtagteibsonv. united states,3$ A.2d 1211 UT76), 
Usty, PtoHoftS Used on dqiirfi -felt qfe “Vqg'Ue qnd CondUSoiy” do Oof
mrUrTeq Wingbader23-110,BiqcKie^ev.AiiiSon,431 us,{3,75,(11 

£<ct. 1421,1^30,52 LeJ.zJ 136 U4T7)iSeegenef‘iilyfe-Hqu)ay/6i)j>fq/3Ho 

A<2d qt 484 qnd cases chytaefeinteeK-Honefs rno-Honte wHhdfqw Ik's 

fieq of gl’ilfy isndeo 23-l|o Mnnof be chqrqctarized 4-5 eRiier L'vqo}ae and 

Conclusooy/" “-u>lidiy Incredible/ or, * even If true, not met/fy/oilS of relief/' 
“Mo ev'idenfkiry hcqring on q ZS-\\o motion Pledging qn tole livjolqffofl 
ctyiPi should be resolved In fqvof of bolding q Wingt£ee Winger V,
UfirfeJ states j! 27 h> 3d 6oS, Slf- IS L0<c, %olSh 

IH hfe 23-llo motion, petitioner qffirmqtlveiy establish itetr-fbe Tflq| 
courts qcceftence. of bis gullf/' pieq Wqs manifestly unjust, qnd -fell 
Ills feio|| jHeq proceedings Iflqsfundqiueteta/ftoed such ttaf ihefe uJQS 

q complete nfeqrfqgg of justice/ffe f&Tit loner contends tent tee PMli- 

fesi injustice in his cose oocoffed When the. trial Court considered him 

■tef qHeiywfive Sentencing pitauqnt te the tew of taelbuth Rehqb'illtafcn 

Acf(DX. code 24'doy qidteen concluded qf Sentencing tint he Would not 
define benefitthorn tee fehqbllitatWe sentencing options of tee qot,~tar 

the sqm mef Feqsons-HnHhe statutory ptaions of tee act had
pfeeWed hte) from youth qcf ffeciteienf-tieftei-tio/ief qssetetaqttaetrtql 
courts Rule li M/olq-ho/) misi-end him te his prejudice because hqd he

a&)& 17
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Would 1-flVe been Adequately Advised during The pieq colloquy of -Hie 

•flqtufe of The chqfges to which his guilt/pleq mqs premised, made, him 

ineligible, for youth qcf Sentencing,qs ad subsequent while qfmed crime 

of violence offender, he Would hqve never entered infe his guilty pleq and 

Would had decided to got-o trkiTOn qffellcmfe. fev/ew of q defendqrrfs 

posf-Convit+lon Collqfefql qtfecK of hrs Sentence qnd judgment of 

convicfioft guilty fSeq w*Hhdrau)qi ydiscretion by ife Very definition is 

subject ft) changes in fhe manner in which if IS informed qnJ excereised „ 

Tie inquiryfiinf shill be most Con&tfolling is whether pettfioneris guilty 

fkn was indeed induced by manifest incorreef'jnformqh!on,qnd is the error 

d&monsfrqleJ on the record,Tnefefdfe/m qffiying fhe manifest- injustice 

Standard q pleq is feem tnVolunfuy1 where fie defendant does ncf 

feceiveil feol notice of fhe (Krhjfe of fhe charges qgq'msf him And 

fine Teef consequences of his fieq.see Henderson v. Morgqn/fW \}&, 

S'Ct.-mft L.E& id \D8LY\H),
<4CA3n Afpetlnnfe courts review Tor defefminqfion of whether Q guilty 

pleq is Voiunfiry qs q pwtter of due ffocess under Henderson feqw'res 

examination of fhe entire pieq record qnd ids Analysis of W+ofalify of 

the circumstances surroundingfhe pleq, Henderson, sisprq At U4f‘;
see qiSo Brody V, united States, 3V as, 7%7W/ Zf L»Ej, V 7H7, °P 

S--cf, 14d3 CWt)) State. v, fir/ie/, Pld qt .227, AO H£ij A-2d qf
35£i- 6°,The tf/f/W id((pkjf IS whether q defendant has been AffT/W 

1 <skquqfely of the substantanoe of qn offcnse/qfber than ite formal 
leg AI Compete, HendefsofySufM^ U,&, qf TT'ijSee qlso state V, fr/e/y 

6‘UffTj m Hid* qf m- % fif A-2d qf m-bo. Wounding
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circumstances felevqnf to q (Wewing courfis inconcerning 

NA>\o«rttiP|,ftefi& ifltlude-Hve complexity of be c^^e. personal 
cViqfqc+ef-f/c’s of be defendant be defendants With be
criminallysli^e system, and be-factual basis profferedte support 
■faz toofth acceptance of bepieq,Vtibq.shqV, Salem .supfa/felt F,$J 

ci fflj Bern/ V, Mintzes^q tsupp, 1007 CLD.MUyiBI); seeq!so 

Commonwealth v. Me SUifK, Supra, 376 mass,of 344-*$ 3$0 ({£.■ 2J qf 

Me petitioner assert that his principql contentions on appeal qfebit 

his guilty flea u)q$ not voluntarily of intelligently made becqusebe trial 
court “Cftailed in Its duly fe1 qdepyiqfely (\Mss. him of the nqtare of -Hie. 
ckfges-b which his guilty plea u>4S ffercfeedqndbe. direct tonaepi/cn- 

C-es of hfe fleq pbKisqntto be noil logs decided by bis court if) 

HendefsoA V,. Morgan,426 Ofe 637,44 LtddJ m^Ls.-chZPMLWb).-

be ffoceJijfai Default issue qnd 

The. Trial court’s Rule 11 vfoiqlbn

The petitioner assert ikt in fesoMng an procedural default issue.ordin­
arily an appellante court is guided by be-following legal principles, 
ttCi-fT an appellant does not false q claim of qn Rule 11 v/blation during 

the pendency of be direct appeal, or in his -first fab- tmicb'ci) 53-110 !
roetbn, when of bat time appeliqnt demonstrably Mew of should have. 
Known cf-the grounds far alleging-be trial courts error/be procedural 
default will f>e a barr/ertothecourb consideration of appellants 

clainn/' See Washington v, unH-ed states,^ Md$%<Ipz Lo.-c./ipoi)

cm is
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tooting Shepard v, United states ,533 A^d ta72(ll9oto.cHW)ttttteefe 

a defendant has-foiled -b raise an available challenge te his Conviction 

on direct appeal, he may not fqise feat Issue on collateral qtfote unless 

tie Shows bote cause tef his failure qnd prejudice qs qn feSUlfSee. 
Heid v. united states,1^ a,2d 450,451 cacnas))..
Relief under zh\o is appropriate tor ser/bus defects fothetrial uihite 

were n4 corrective on direct qffeal of which appeilqnte wqs prevented 

by exceptional circumstances from raising on direct appeal," Head^upm, 
W8 A-2ci nt 45f

Herej both tee.trial qnd appellante court Were preTenteJ tarta q father 

unique, and exceftiouaifactaai qnd procedural context on white te 

determine whettier petitioner failed to false q chqllengete his 

Sentence, based on facts teat were q|| Known or qv^^/e fa him 

ter the tl me of his first motion, P$ S(jch,tee failure jo include these 

claims in his first fo-st' conviction motion is a procedural bar, white 

defendant cannot overcome qbsent q showingtaat he wv4S prevented 

by exceptional circumstances* from doing so. Head v. united states, 

434 A,2d 45o as/ c0.c.|g?5);see Bradley, 861 A-fa qf t'>%; Mates, £31 

Ated qf 3o c absent a showing by defendant of both cause tar his 

failurete raise qn available challenge earlier and prejudice as q result 
of teat failure/11 tense, of writ doctrine generally .bars gobse^aeM- 

considefteion of claims not raised, and "thus defaulted, in thefirsf 

Ccoltateml g proceeding/1'c^uoHngMcClesKe/ tazqntettt tas. %7,W 

owt/ife petitioner conteAdsttatteeafpeilante court abused its
cm 20
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discretion and erred by sumwi/y1 affirming fetiTiofleifo sentence. qnc! 
judgment of conviction Rule 11 v/olfoon grounds raised for fetief qs 

ffocedllfqiy barred *

HI his 23-lw niotion^eH-hbner asserted uiHfi SUff/c/enT precision [' in 

-foe Trial court-3 The -factual qilegqKons of his foieii v/oMon grounds 

fqised-for rdieTfand distinctly demonstrated both causa for his failufe 

To include. his claims of error in his-fet fost- conviction motion and 

ffejudice q.$ qn fasuftsee vfare V, Miffed sfqtes(lfo A.3d |o| W.cMQ, 
Tie petitioner Contended font during Tine entry of his guilty fieq Tie 

foal court- erroneously provided him with manifest incoffeef lDfofoytfion 

of his edibility for QlfefaqtVe sentencing frtSirtfofofoe Terms rt-foe 

TaJifi feb^iforKon Afoo.c, code 24-Sol ThefeffTioner q&sertThqT 

fo+Jhis sTqTsmenT qod The-failure of -foe court. Trial counsel and foe 

prosecutor fo correct hfo misapprehension at foe pleq colloquy, 
consfilute qs cause as fo why he could not raise his rule li violation 

gtonds fqlsed for relief in his-first fort-conV/W/fo 33-110 motion, 
because at font time. he had no feqsonfo believefoqf hi-S guilty 

fieci had been entered based on maiffast incorrect itformfoon* 

foe petitioner assert That his case is qnabgousfo Though not entirely 

identical fo> Easton v, united sktes^suprq, infoqt case, eqsfon was 

led fo> believe foot she Uiould be eligible for the qdcifcf eXceyfon io 

foe PWldqfof/ ffliAinwi Sentencing re^Wfemenf of the Uniform 

controlled substances Act,foe government-had promised notf^ contest 

qny evidence of her qddid-ioQ.HouJeveryqt alf/ucutioO/foegovernmeifo
tW£^2i



stfteMe court of The into states06/06/2022

fU fifed oit ifqf filial wqs ineligible {of fee qddl cf eXc6fTwn»Th&- 

ffiql courf Tien leased q mqndqfefy pfnfeum senfence, • 
in feAyisingTbe ffini coof-fe deniq) of Gqsfon’s #Hio mofio^The nffemnte 

comtheldThqffeefflql ceurf hos qil Jui-y -fo ea5UT^- d^sf-eiTcjqnf's doflof 

decldefe fiend gufey Used on mn’ifesfly UilUg infofmqfio.V' &|5{onv, 
Mifed Sfqie^AATA^d 8-13 tlWjSee q|so (Bid Geodqll v, UfiffeJ SkkS; 

SfA A-Rd 5l>0 CIH30);(cqflos) Gcedqli V, wifed St]+eS; im hdk/077LD-C-
feTirionet' tonfeods {fef be is entiled fe Telief because. 

The+rini court's Rule il v/'oiqfson nTielefe hfefe bis ffejiTice.,bemuse 

had he nwuid bqve been1 qdaguqfeIv(1 LCldv/fed of fee fee (Kite of 

The charges fe> which h& gulH/fhi was \ie would bqve not
enfereJ infe Us g^Hy fN,qi)d wuld hqd decided {030 To {fin I > 
Thelegislqfive Wistoyof-{heW fC>v/& sufpoftfer fetfhbn-erS Role 

li Violator) clqfe of &cn>r,lhe wmmrBea on foe Jud/cifeyRafort 
qccomfafi/ir^-fhe l^isIqfionfnqhbecqiiiete'TRA incW-esfee- 

folloming stafenienfef

CThe !egtel<iKon3 f foWcfes feqf q yutrth offender ufa? is conv/cfed of q 

Second qfmed offense )& ineligible 1bfsentencing undeffee qctAls0 q 

youth offender convicted of fnu&ferclnduding felony murder; is ffecludeJ 

ffo,n benefitingffomT'ie fehqb’itiktive sentencing offioftS of {he qct See,
ac. council Refort on Bill feL!7 qf s CSmttt, IWXthefefWK), 
The, committee's focus on -exclusions from “Sentencing under Tie qcf'1 
qfldfW) {he "sentencing offions of {he qcf"for second-time Violence- 

while- qntied offenders qnd offenders convicted of murder uihlfe
tmmzx
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Qfm&j qrguq'biy .QUfpoPte fritHaAeffe ClQIfD of -e.(ToP txthg> 1035
cogv/cW -foCtte .^oarj- time of gg yki/e-qf-nW crime.
rvP v/d>/eflce. ca) Mqn3lqu.qhfef Qnd c to Possession op q -fttearm
during q crime of v/otence. or dangerous offense.; r^Afmed 

foiteery11) gn.d A1 Assail it- W/#i £qtenf To commit RoU^ery 

V/h> 1^--Armed)QS .qeFfbitt) ip C-oUfriS-teuifee/) and fifteen c£
the. indiri-ment. see also count an , Tn suffoit- of Ink claim 

oP eflbrthe fetitionep cites Briscoe V/ united flfafes, 1%/Me/
til d^/fly,the District of Columbia court- of Affeats held in
its analysis /te-jhe intef(tey F>ettuearth&YRA Qfld 21-^502. <\f\c
21-
f:nnsFructten> must- .begin triUh-tine. language. of-tine statute

5ep,Urti’-ted fttotes V ton fair Egters,.,Tnc.Jl)f7 DiS» i2&5;
am, log \oil\& ufh id> m
language feflqinjlhe. soletencfion of the, court- fe te -enforce
fp accordingte its teM11) .ffitee^eftteieffegfounds fuisec__
for relief Involved g. ftJle n v/oMbn op helrg mateffo/y^feifi-
form&c) of big elgtbtlHv-for youth Qcf teetementtee-Htei tu>uff
was required teooK fitet te the e-krhj-t-o ry constwet-iog of
the. legislative. Ifitent of the .Senfencing cf/Mria of-the ^
"teuth fehqbUrteHufl /K+/P:Cadsi.H~8Pl>^S0cli/the^eltficinef
Contevtethqfttiefi'igl toultqbused its dectettef) friths SUflimPff/
denial of hte 2A-Uo notion UiBhoota Wing because theqfF&llqftte
courf fertile Disiflet of coi urYihiQ have hefeat ‘it cannot find
■efrorttat is ote/oijs of readily qj^ren-He, Plgin uinherefee
court has fid-Sfofen on the subject, cgpt-tedge-VWNrtet stetesteo
hod \Hlf 150IQAeoltyihefe. to\i&}cm&e.t\p.Sif-uf/ons uikfeq 

tititfuti is So cl-eaP on tis ■foce-tfff/'Q decision of-/he, couth 6
Ufinecesgry-fo mate ft obv/otg tdhaHhs Corfed- ifteffretbnkAnd/
Ifi qfftePf/?te co/ffexHfev/ewtof fjgjf) ermP entails if-tee. IS

( ul3">



&>ff?£ME court op the unfed etaf-es06/06/2022

uqiifUnf/ -fbaf qpp-eqrs fo be fa -(be co/i+fai'/," AieXqndep V* UfitW
8tofes,H* 414, Ml n.^ cox.
Tfe fitness of -Hie error cqn depend on welh seWed iegqi principles 

AS web as legal p recendenf / Acafefogiy Hie unambiguous atafufepy 

language of fee feufli Rehqbil/fefwn Afe £X£. eerie ifegc/ /g mil 

Qe-HleJ esioVflh fa have iWe ff clear q»J oW/btts fa fee eoopf 
fee corree-f inferprefibn of H-s legfeiaf/V'e jflfeni, 

feiJS/fhe failure of qffial Coorf judge fe become informed of fee 

felevanf fqcfs * applicable ” fa q fuje of iauu bfep/fe on q defW- 

qnt'sgUilf/ pleq a,, cu where -Hie defendanf is wafer/V/p misinformed 

of-Hie nurture of-Hie charges-fo which his gullly plea js premised,
W "Hie "Ccljifecf consequences of his fie? is -error soff/Vefe 

-e^oogfe under fhe due process clause of fhe Yooffeerdli Amendmefe fa 

Warranf ‘il/famcfec fevefcal of his sedence. and Judgmenf of 

tanv/cl/onlfae, fefi-Honer confe/ids lhaf if cannof be AlsfufaJ]liqf 

his giiilfy pleg was obfened In dlfecf confrqv'eoAfe of -Hie. express 

Qfafafaiy SenteAdny provisions of fhe YfA/lDefeTore/flie xfelfife 

cf ColunibiA court- of Appeals abused ffs- fa/screHon erred '
Ip Jfs- q-ffjf/nq/nce of fht fetffioner‘-S' sentence qfe jodgffleflf of 

tonvkfaon fulei wiokfoi) grounds raised for f£|/ef,qs ffoceSf- - 
411/ bqrfe4 when ills ciqjrr) of error wefe Piade fUfeUaftf fa Super,- 
cf. enfefas-,2cb)<Thefexf in Rule,Si, in both ife parte, js 

bf/ef, Jf -sA/es/

c4> HqfmLeas E££o£, Any tefar, defect wfeo^kifl^ of faf/fefe
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that does not affect substantial fights must be dfefegqfoW,—

cb) fLAifl ERRoR, A plain eflbf that affect substantial fights may 

be Considered even though ft uiqs flat blbyghl to the courts 

Mention ,

The feffHoneT gsseft- teaf ‘in mte.rpfe.fing and applying paragraph 

cb) of the Rule, IS this cour-fs decision held in united .States 

v- o|qnoy5o71\s< jis ciqtSA-uiqno instructs that a court of 

appeals has discretion te femedy q foffiejtkJ error ffevt4/
CeMq/il Conditions hfe met-first, feefe most be. an error that has 

not been iteenticmally felmgUished of abandoned,^., ai 731-73%, 
/Second,tbe error must be plain-that is te Say, clear op ob'v/om, 

id*/ at ^.third/ttie error mus-t have affected tee def-eadaiitfe 

substantia I fighte/ ibid, iteite in tee ordinary case means he or 

•She must" Shew q reasonable probability that, but forthe error," 

tee outcome of tee proceedings Ulouid have been different' See. 
tinted states v, Dominguez Benitez,^ US', 7^76^1 cZoot)■- 
o/ice these tefce conclif/ons have been met, tee court of Appeals 

-should Werdse its dhadion te correct tee forfeited error if
r

tee error * s&r/ot&ly* affects tee tail/iess,hkd/?/ or public1 
reputation of the judicial proceedings, ulano, ,at 13t> >

tee fourteenth Amendment guarantees q criminal defendant 
dueffocess in the course of criminal proceedings teat Would

cM)M
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jdeffive him of life, liberty or ffopefty,Accordin(j)yjThe integrity 

of lie judichl pfoc-ess demands that ©jch defendnt uho chooses 

p plead guilt/ enters q towing and vdcw/a/y plea,
Pfe impact of q guilty flea uptyi q defendants -ftmdqmerrfal r/ghT 

jcqnnot be overstated because The choice. to fiend mi If/ is his 

qioneio rnaKe offer he has beenftil/infofmed of -Hie figure of 

fhe. chafes qgqinsf him and the Slf-eci conferences of his pteq, 

Therefore,-Hie tuqivef of q defendants mkstw/ikl fight fa jfh! 

h/juiy, and the fight T» e^n-fenf one's qccusefc, based on qn 

\ConsftWx>ml ml/V f\m undermines The crMil Hi md fi'bllc 

feputrficn of The joetc/?/ proceedings, qnd fells to faster 

confidence that they will result in a “-fur qnJ fell q tie defermi- 

na+ion of gui’ff feither than q tome-lion obtained co/Ttr^c^ to 

futi$ldv-/-/oml pr/fldfi-esJhoS/fe permit conv/tAdns based on 

an cotetdcdioaq/ \f\vqii<f guilty plea fe slqnd ufoutduftdofmne. 
The sfruc-fafe i/ihijtffy of die, ^//m/^ocesQ, beamse.there 

^hoald be no instances where Juch q plea |s accepted for the 

feiKe of obfqining q conWcton; pqi'ikulwy where q defendnot 
Who does Oof fecejVe notice of -fee true nqfefe of Sn criminal

i:

offense/ and The. conseyymes of his plea, might unknowing j/ 

j|big6the opportunity fe> false qn qvaliaUe defense/
Moreover, the failure to exefewe dkcf-eHon to correct the 

-forfeited -error in fetHToneffe case/ tonfr^ry to the. tegfe- 

IqfiVe mandate of the TTA Would11 sei/tusaffect the 

thlfnesS/inte.gf/?^ or public reputation of jud/c/V proceed/^/
! c &)a& <l&
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pee. LoWeiyv. U[lited states, 3 A>3c/ HtfJiZ S>of, 1776, l%3
IteEd, %JSod £1*1*73).
\
t

jibe pet/Honer qssete that boseJ Upon the defeef in hfe Rule.
|ll gUiiy fleq proceedings' he hos mef-fhe. burden of five. ficiin 

pfroriesf held In United states v, o\mo,So7 \f£. 72$ CIW); 

mJ demonslfM ci) error, caj-ltef is ptain, anJ re? W Affected 

|hts substantial fight of -fhe fourteenth AmenJfrienir\o dfe process, 

iflthe sentencing context) An error offecks a deferdqnte 

|sfhsfo/iJtW fights whefe there is A feqsonAble |/'K|ihaa//te^-/he 

jse/itencing couffs cbv/otis errors qffee-fed his sentence, £ee 

jllfl/teJ States v, Hesc/,^/7 F.3d U!t *)22 Oc, 8 coedr. 

p^j/This general principle IS mas/- Applicable te petiHoner 

because the ifiq I court “efronousiy'' ‘EqJtte/W him during fhe 

entry of his guilty fleqythqf he was elcjlble -for Alternative. 
fSentencing pursuant fo the terms of the Youth tehAbilhteiteo 

JjA<t,Dtc. code 24-2d, when even A femote pass! bij/y of yoa+h 

Aef Treatment never existed/Cvohete A trial court- juc/ge 

iWofieoUSy provide A criminal defendant With man'ltete bcoffete 

llntermcttion of his elgiUiH/tef y^uth Ad- treatment ini difeef 

co/vKAVention of the $te/M>y Sentencing Scheme of ifs 

legistafive intent, the terfh prong is Wfct “ when ever tbs third-—■ 
jpfejudtee ta substantial fighte EX/taftae petitioner Contends 

that his Suhs>Wte/ fight of the fourteenth Amendmenf jz> <$?&. 
plboess loefev/oided When the trial court tailed in its duty ft?
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Iqd&fltfj-ely advise him CfF the MfaCe of The charges To h)kicft 
fife guilty fieq to premise./ 3ad The dlpecf tomei^-mc-es of his 

{pier qs fe^iW pi/psijqnT T*> supep, cf. crim.p totujntsW him 

f> hte pfeJt/Jice %j resulted Ip impost injustice, bemuse ly 

imisleqding ^ehbdntr q$ fa Me consequences of his 

fmiCooty <kprM\im of qn qccvfgfa hq$/si/fb/i Ufhkh 

fo mqKe q Knokioj and infelJlgenf c/ec/sfafl tdeMenfa ■enfai' 
hu?guilty fl®q °r decide. §&-fa fffqti 
Tie fefi+ion&r qsserf That He is entitled To relief Wquse 

•Hie language of super.. c-Ktrlm.PJl is v/WMiy identical To Tills 

Courts Construction of Fed, b cfimf* ll held Ifi McCarthy; £ee 

|g-HicKsn.>, suprq, svx A-2J at iiS-M; Bettis,supfq, Z15hXld af 

M3-TT e-bob analyzing superset. enin.R.il tuiTh be aid of cases 

Construing Feb % crlm-f IT); see also Sellafe v. united aktes/HM 

A«2c/ TlH, <\i% L.0,01373)(P stating baf as q genefai Matter, 

ideqTTcal -federal and supef/of court Pules should be construed
ifilmilary),

TO fesoiving an ffoeediifni default-issUe c-lqbno ac, tofae. 2S-HO&) 

provides bat" rnhe c superior:! L'cUourf shall not be fedited io 

entertain a second or successive piofion br similar fe!|e-f on 

behalf of The same prisoner/Ifiis bar on second of successive 

iOloHons oficjiflqTed id ifi %8 y,stc. ojiss t affording habeas feljeffo 

federal prisoners), See MqgWood/VA/ \}£’ at 637, widely pr/br 

fo its Pension in iqq^ contained language vifMq/ty identical
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+0 D:C: coJe 23-tto. Hott)eVery 2$ \;,s,c. 2255 jS " fieqfl/ 

idenficnl qncJ funrtionally e.qjj/vqjeni o.c> coJe. 23-(fo qriJ 

peKtioner may Pel/ on f-eJerd court inkfffekhVn of 2265 m 

jcoftstculiag 23-110: See S+feqfer V, li/liW sMfes,424 A-2</ 173,
J

174 Cftc H8d) q^m\ dismissed qrcJ cert- denied, HSl UAAo‘1^% LM 

lc/m lol S,*f> m awictttiy Bufiec v, united skfes 

hid 8%3 ffiL fl».f co c. 147?qccofJ Lor/imef v, &Hfest
425- /1-V130^ 1308 co,c. H?//; w////W v, unHed &Mes. Ho$ MJ 

*\% 497 fi.l 05, 1479); rtbson v, oorFed skfe-s, 338 Arte/ WHj 

I2.I5" rt-3 CO^C.I97^).Tbe pefHioner qssert ftart <\ mrticsn uder 

px- code 23-l(o Is jfitj-f “ q 5uLdiTrteToT Jli/ort kv/etJ," Head 

jv, uaiWsinhs^ f{,y ^ #/ oo^iqssl *u\he* a a^J=irt+
jk4S'failed-fa fqjse 4n Q'J'-it/qUc challenge -fa fas toc^lcrion on
i

jjirtrt tiffed. ke may n<#f NiSe +kd- Issue on eoliqWd dtert: unk<ss 

;he brtli cquffe for his -ftilurt +<> d&so qnJ. pfejud/ce qs q 

IfeSiJlt rt hiS--failure/ CcH-Ia^ U/lrfeJ states V, Ffqd/ HS6 \}£* /-T2. 
11^7'^ 7/ tiEcd irtg/d, M2 Stof, !S$y CI4?2.jf SeeqjSo fiords V,

WfcJ s-hf-es. LS7 f.2rt?94 a^eif. H^Mjfly/nj Frqjy* 

jW prejudice" stWaidto issue fsised in portion;) Engle.
jv,JSqqc,Hft ItS-lo^/ L*ert, S.ch t&s CHW
| | 
:C5(ime5+qnJqfd held qpplicqble to motions Under 28 US.c, 225p
;CI9£2MqKiing this fe^ydnert in PeVefSe ofe/er, fe/ZAdjerV
flute II v/oicrKoj) dniiT) hns merit,. bqseJ upon the sf?/rtrt/ I

jscnleocinji pfortsiuAS of the/RA, he. Undeniqb!/ suffered
j* qcT-uq! q,yjsofeiwini ^ffe.ju£c&/ Ffsdy, 9^ 77/7^

; 55??

' !

C4(i5e
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jfroa) hi6 -failure fa ftteejl b^fafe- flflu^The^efaKafler susfairW 

f5uch ffejuJice because, his Subsfo/tta! fight fa cfoe pfoc*esS
i

iffiqndqfed by fhe fbuffeeflfb Anendmenf uJqs violated d(Jfi\y ih£ 

jenftyof his ^ulifypleq, when fhe fn'ql coyH-fafled In its duty 

Jf° qde^enfl^cqicMse. him puiswif-fo sup-«J\ ch cri7mR.ll coon 

:<?f fh-e Hereof fhe ehqfg-es fo which his cjuiltyfleq uJqs premised 

Pile! fhe ‘ci/fec-f Comefeac-es of his fleq( McCqffhy V, unifed 

Istates,^ 0S/'\5(\l%L-'t>l)2<\ <r,cf, HUtH7d- 7/t 22 L‘£cJ.
$J‘ Hi# ilWh'Jhe-ftnufe-frj mqKe q Rule || to in (pity In PefHity] 
■sf^ (#se is noHhe Kind op Rule n \jloMioo fhaf fhe- Advisory 

Commiffee. on Rules considered mighl- eonsfifufe harmless -error 

>hei if fftyosed fhe If83 qm-endmenfs qddin^ Subdjv/s/op eh), 

jlhe tfofes of -fhe Advisory co/Wif-fee iii/ij-Sffqfe q harmless 

error vlekhbn of Rule || eo ty fefefr//i$-to fhe unpublished 

)decision of fhe Cdorf of Appeals-for fhe-fouifh clCcU/Z/y?
Uflffed stefes v, Refers^ f;y^3 ff+h cir, |q7^y ced-^fc/ 

fil OS, q^S/ HH SlC^zUZ'U l.£</, &frsf £M7?d Affirmed
iaiffhouffubj/sfedopinion):2/1 Refers; fh e j u dge. -f q il ed fo comfly
ffij/l/ wrfh Rule if coal In fhqf he did nof cofr-exf-ly qdv/s-e 

|he defendartf of fhe mnXi/no/n y-eqcs of specfal pqfa/e. passible, 
huh did Inform him fhqf fhe-minimum sfec|q| pqroie ■kfm ujqs 

fhree yeses, qnd ffe defendant fhefeqffer mqS Sentence, fo ■ 
jfrf’feeo years irnfl/Wnenf and q -three--ye«r 

fe/ohxn fhe euffenf cqse, pefIfioner wqs rnisleqd-b Hfe
pfejud/ee. by fhe ff iq| coorf when if effoneous f(ovided him 

I i m\£o

■ :!

s fe c/^ / ^//2d/-e
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i

manifest “incorrect informstion of his 

jSeftfeftcing/theffiq) Court deff/Vad hi,n of % qcxUfcrfe basts 

jUfoA which to m<?Re q Rnowinoj qnd 'intelligent decision whether 

jh> enter info bis gi/ilt/fie^Of ifl -foe- qffefnorHve dec/o^ +o.<pfa 

ffiblxn -fticfa it is the tontext- in which -fae fqilUfe-fo qdv/se. 
felifiojier pursuant to -Hie CegWemnL of superior eoopf 

, primiwi Rule II coco of -The nqtufe of % dirges-jo which 

his guilty fleq U)qs premise, and -Hie direct conseijlfences of his 

ifleq which compels fevefumI of bis sentence nnd judgment of 

pnvicHonflhe fefifioner IS Entitled to relief because if See ms 

jludicious+o have expect him to fqise his Rule II Wo/q//b(] 

flnim If) hlS first posf- tonvicfy'on 23-7/0 motiontortbd 

iuiifhclfqiuql of his guilty fieq,tuhen at fhqf-Hme he hqd 

ifetjson fo believ'ef1ctf fiefleq faqd been entered based on 

jeffoneoys 'tyfocmotlon,

no

\

I Procedural Default- ineffective. 

Assistance of counsel claim
1

A state. prisoner my overcome the prohibition on fev/euing 

jplbcedufaiiy default claims of ineffective assfafance of Counsel 

W he- cqo show11 cause" to exclude his failure io comply With 

jSfate. ffoeedufal foie nod “ qc/uv/" prejudice resulting -from the 

jqiteged coasfrftifionqf v/o/?^Wq‘inwf/ghf v, syk-es ,<133 it,s, mi 
2H,97 s.chiWS3 LEd, !klSciU\VI);0okmnj5l/frqJqf7SD
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I?

jlll set isu,lts L.Ejf 2cf iHo);jfoe petitioner assert That A 

defendant who claim ifleffeehVe qdsfmce of counsel dur/ng The 

fleq process must Sahsf/ The Two- ffong Test of sff/eKiand v, Washington x 

fiti U.S.- CITSf/See Hill V, LoeKhqf^H7V lhS,d2,S2 clA&5% 

ispedfi'cqljy,The defendant must shoo/ Thcf to counsel's representation 

deficien+j And c» counsel's deficient per-fitfnqnc-e prejudiced 

him: stricKland,^ is, qf (%i.
In The fleq context, The prejudice component of shTeKiand levies 

hie defendqnf To ** show The outcome of The f leq ffocess would 

IhAtfe been different with competent qdWce," Lqfhef v, CoofehSlC 

\lfi- M,u>3 CM2);Seeqlso Hill;T7T U-S, qf £A, C‘‘C£3f| ordef+o 

•SAlTsfyThe ‘ftejud/oe' fe^«nfewenf,The defendant must show that 

TheFe is q feqsonqbie pfohqbi lit/ That, buffer counsel's errors he 

iWooid noh have pleaded guilt/ qcd Would have Insisted on going tTflai"), 

/BecauseThetrial coufl is not “fe<^///W-fr> enfer-faio q second or 

successive motion for similar relief on behalf of The same prisoner,
This procedural bar extends T» ineffective assistance of counsel

*1

claims,shepqpd v, united states,^ M<J tZ78, WXJD.C.W1),
Thus/1 If qn appellant does not false q clq'jrn of ineffective assistance 

;of counsel during The pendency of The direct appeal, when qf That 
time appellant demonstfabl/ Knew of should haife. Known of The 

.gfounds for alleging counsel ineffectiveness,^^ procedural defouif 
will be q bqff/sf to The courts considef^dn of appellants claim, id, 

Doe v, united QMestS83 A.&/670,179C&c.\<W>)L[\<Mint) Shepard 

flaces duty on qpfellanfe counsel "h consider whether the client
/ ?m \ m> 32.

ims
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interest fegfWfe-iha filing of q 30-110 motion bqsed on ineffective 

qssifrfance. of Counsel^ AS wife other clqjfns not fqised on direct 
Tffeql of in qn qpfellqftts -first fc^-comcfiot) coilefql qtfcjcK of his 

Sentence qnd judgment of Cokc/fenl'ie ^procedoral defqolf qi/aJltfeJ 

10 ShefQrd"(nqyk. overcome. by Q showing of cquse qfid ffejudjce, 
Wqshingfon v, united states, £3^ A^d LO£.2fic>3X 

<l To establish |©3qll/ suffib'enficqijse'for his fqilufe fo talse q clqim 

jon direct qffeql Op in his-fifsf fast- conviction colfatafai qttadC 25-1 lo 

jpH-ion, qppeltat must sW thqf he ‘ions prevented by e/ceffibnQl uPcm- 

Stances-ftopr) fqlslng -fhe dnion qtdhe qppfopr/ate time," Washington, 
p\ A-2d qt <ta5 C<pA% Head, HST A.V qt, W, 

pi hfS 25-110 motion, felitionef demonsffqfed cqu3e qnd qsserted thqt he 

jWqs ffevented b/eXcepKonq| circurostanoes-from fqfejfig hfe inef^i® 

jqssistance of counsel thim gfouods (qiseJ tar feliW past-ConV/tAtaj 
|co||qtefq| qtfacK of his sentence, qnd judgment of comdioni b&eqose 

itt tent time he hod no feqsorvta believe that his gOilf/fleq had been 

|entafed bqsed in faff upon mnitast korfeef intention* 

the petitioner qnsertthqt his qtfTne/ Lefo/flesbit tendered ineffective 

distance of counsel dufthg fee fleq bqrpining fbqse of bis triql 
tahefe hi-S fej^fesentative fell below the objective Qfanc/qrcJc& feqSoqqble- 

jfiess deirHfided of defense qffofneys in criminal court ffaceeo%s,Hfll
jv, Loc ,......... , ... . ___ ._____ (
ispecif/call^ petitioner fetrkl counsel efroneoitayu£qjdv/sed hita jkf 

because of his age that he Would be elglbletar qlfefnqtive 

;Seotandng pufsuqntta the terms of ffiehbuHi fehqbilifitio/) Act; d.c.
r sffcn m $S

'o, * «
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l

. Code 24-So|;Ti-tti9; petitioners clecd/on fo plead guilty uW infected 

ity counseife effoneoiB assumption that fbe'fRA Would serve, qs qn 

CeXe/nfJfioq tybiD -(he manJcj+ofy qnd maximum sentencing provisions 

fef first Time while-atoned crime of violence. offenses, 
le. petitioner contends feat he tuqs mislead te his pfejoiZ/ced by his 

HtW Couflsells qssufqncesttifehemouldp£/<?^teferyoufe qcf- senfen- 

ptyj qnd had he Would have been ffo*/*&/ UJityq comfefenJ- qMce of 

hfe Iflejgibilityfbp^uih qcrbdfeqteenhqs an &\hs&^enh(uhile-qf/ned 

efime of valence offender,; he would nof have -enfefed info his guilty flea 

And Would have insisted on going fe ffkl .The petitioner qsserf jhqf he 

its entitled |o felief because his trial counsel Wife his Sfed/Vtee 

jKnowledge of fee law should have Known-ihe applicable jqws governing 

fee sentencing cfter/a for fee District of Columblqs' Toyfh Rehabilitation 

Acfo.c, code 24-gn|iMcMqfln V, p/chqfdsofl, 3TI (JS,. 7^77/ty^ S'.e/- 
IfeUfet], 2tr L-eJ: id 743 m7*»,Uie petitioner contendsfeottriql 
counsel has q dutyte mare reasonable lovestiggtens of te mqhe qn 

reasonable decision feat mate fosticulqf \wesff<jq/tbns unnecessatysee. 
Mndgfen v, Mitehel 44o F.3d 73t,77/ £tirjmXctti/ic] sff/cKM^ 

U*S-Qt b4MI); C0.910 v, united stales;477 /t2d7/q£,. //iS m>Zoo7) 

£ en bqqc) C‘under fee sbrfe Amendment grantee, q criminal defendant 
, is entitled te the benefits of Com eld f/termed judgment qnd choice, 
qmoqg reasonable qltefnatives/it is obj edtcely unreasonable ter defense 

counsel te mate an uninformed dec/sion qbooF qn important piqtfer wifeout 
^asii-f/cqf/onfocJdmy so/;,%fettKonef qsseftttaf his trial counsel 
erroneous qdv/ce ard deficient feftermance during fee flea bafgqin

j

vu

fmg
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jftiose mislead Viim te> hfe prejudice, bemuse by misleading him to the 

IConse^i/enaes of his pieq,bis tffoi Counsel deprived him of no qccofq+e 

[basis Ufon uihidvfo mqKe m Knowing and intelligent dedson, whether te> 

jenfer j/lk> his fill/ flexor in -the alternative. deciding bgo-fr -MV, 
fCA] defendants trial counsel felegql feffesentdionunderteastete 

{Amendmenf cqnnoh fqss umflMml muster inhere qn q-H-ofne/ blqnfqnf// 
:flUSii)fof(ii his client of -the penalty pfov/s/bns of an crime -for which he 

iiS chqrgej’')/lha. petitioner assert that “dtf q defendant is materially 

'misinformed of the penalty provisions of qn trimeter which he is charged 

find feiies onteaf (iiiainfofmqiioA to be accufete^en he Is defied of 

jhis con&({vfjo(\<\\ figifo to effective qsslstqoce of counsel: GqstefW, 
limited Mesbssh-kim coedWM holding that defendant d 

rte fiend was materially misinformed by counsel1',)..
|HotecVel)fhe-foilUte of qn atteffleyte inform his clienf of -the. (etevqnf 
)|qw applicable fa qn criminal offensete which he is charged cieqrly 

[Satisfies -the first ffong of stricKiand qs such qn omission cannot be 

said te> tall Within -the * wide fqnge of professionally compenfent qssls- 

fance demanded by-the sixth Amendment, Stf/cKlqnd V, Wqshingte 

Supty Qt teWg I SiO^. <?/ ^o^A.-ghe petitioner contends that he has 

jqtSo met the Second flong of StficKlqnd becqusethefe ims q reason­
able probability of QO different outcome hod he been qdegoen/ft qdv/s&/ 
by trial counsel of hfe ineig!bilrty fop youth act sentencing^ as qn subset 

iUSilt while-qfmed crime of Violence, offender, he Would not have enter 

ditto hfe guilty' fiej and Would had insisted on going te ffiqi ,aTo overcome 

|qn pteoedufaj bar petitioner must show that he suffered" qc-fyq/" qqd
f m \ && 35

i

VIeas/oft

n l

\
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"aubstwl pfejt&lice. -fibrfj Viis fq'iiufe h falsa the ineffective qs&tsiqnce 

of counsel before nouflhtb, when <\ Collateral attach on a co^/dion Vs 

based on the claim of Ineffective assistance of Counsel,the fetV/^eC 

ImLteff-eaiqlolU^^-lhcH-the. undefY/jn^ InePfecHve of trial counsel
is q substantial on^ which is ta say thqfthe fffeonef most demonstrate 

fotthe claim has merit, However, this court has held-fhaf “tie question 

jof cqusefof q ffocedbfql deft/ultdbes not tuff) on Ubdijer counsel effd 

bf the Kind of -error counsel may have made," Moffqy v, cqrr/er, 477
o,s, w®, m set. 7/ /.,&/ 1J3V c mg).

i
[‘£Ineffect,Ve. assistance of counsel e&uses q ffocec#V/'ckfyuff-akj 
[inliefefie. ineffectiveness of Counsel jjjqs Cf&e of-foe- ffoteJi/fq! 

'•pkfcl0! td^CCfi the ffocedufal default IS the fesuff of ineffective, 
[assistance of counsel, the sixth Amendment tetf fegf/tes that fesfbasibl- 

jtifytaf the ctefqult be imputed fo the .tasta„, see vftshirgbii^dt Mkl 
|aV tat D> fo C interpreting MUffqy V, cqff/er qs Say/hgthat “ Ineffectiveness 

[itself is the vary feqson mhy such claims were Oof mate on direct 
qffeqh"
I
i

(in his js#-)io motion, petitioner demonstrated Wh cause and exceptional 
[circumstances ffevenfad him fVom falsing his collateral affect ineffect­
ive- qssistqnca of counsel claim in q timely manner, because qt-tliqf 

time he had no fenson to believe counsel had misinformed him of 

the sentencing cf'tfeffl of the "(birth fehabilitatioo Act, o.-c. coje.%}{- 

phToq defefichnf jjflvefffed in the. Jqai the meaning cf counsel qdv/ce. 
jbfeuid hqrdiy have, been ufiqmbiguou-s^the yflqvqilabiiityof claims
t

(mSMSi,
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ife-suiting -ffom ifAil counsel notions qfe equsetbf de|q/ utefe-lhe. 

Counsels own fqilufefo effectively comnTOicqfe Urfb defend# /# 

foiiecidq/ in filing.-See Sffqder;supfqfell E&l qf f#e
]eligit>i|r/y dqtes qfe collqfefqi consap/fenoes of -the entf/of q guilty 

fleq of which q defendqftf peed nol- be toed if he does not inf/fe/ 

luben he fe cjfossly misinformed qboot ‘if by hfe Iqw/er^nd felies ufen 

. IW misinfoiJwfionjheis deprived of bis cmtitfewl f/ght-fa counsel11'), 

c-f. White. V, uflfW 3totes;.M h-?Jtol.Itt'-ol LO^>2Pll>Mie.jfiql 
puft qnd counsels misleading statements regarding q jfe//#i
fligHn/rf/ioP fib/e leJ-fajh&f/tt/fJeq ffdfcrt frUghtfo Wf/Ufaw
pnoe he wqs pfcfefly informed of hfe pqfoie eligfbflffyjS-eesvffyfqg-e 

#felhe fettibnef qssef+tl# hefe entitled t> felief fUSUqqf-fe hfe 

jsixfii Amendmentfight t> effective assistance of Counsel,, becqase. 
fepfesenffebn is cmfifflionqlfy Mitfetf if Counself>foY/cfes 

iflqfef/qlfy erroneous informotionto hfe client of his etifyb'ilifytof 

Wfklflrfve setikmp) under the-terms of the## Rehabilitation aW, 
|C'C- Code. 2H-$o| qjb he felies Ufen [f.See Gqsfon V. United sfefes, 
i535 f\.r)J 8H3, S'iB t OC, I1#X“ hotting defendants fedslot] to fied 

jin^liifltqnx utere fee decision to ft# Wqs Piatef/# miflfalaiec/bfy 

comet'),

i
is:

i
■i

Reqsons fbf Gfqntinglhewrt

The, petitioner fespeeffi# fa£itesf feat this tfonofebie court gfqnf 
hfe motion for writ of certiofqf/ because fee District of coM/qi
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Cour-f c£ Apffegls has decided an MpoffarT-fedefql qi/estiog of lqu> in
■__q uxxy-ikT corflicfe yHh felevtmt decisions of-thls couT,1he.Q?falbiT5.

cour-fc Adjudication of The, merltis rgisad-frf teii&P in fetiTionet^ 23-lio
mationTof-lhe. uJitiYlfQUjql of his guiH-yyieq U]er&imJe.contfqpy-jpJqnd_
involved iinfegsoffiUeplication of clearly esfayisKTederql Igttiqs
deVermtned Wis couiT.Hotaes vAieldsStS U.S. 132. S;ct»
I181/1&2. L.Ed. 17, 2S-C£qi£)^ssijch;-Hiaqffellqnfe raufTis holdings
Were. c^ediidy imteftsonghk gnd nob merely WlbrtyL Defer v'-Andfgde,
dT38 »£, s-i-h IlfcZ 155' L,Ej. £d IHd because.
dbe ^elknfe courTs filling fasTon an tills H V/ofrBon clqim of ern&f
well itndeftbod and comfifehendad Vl listing IquJ be^ndqnyfcasiKili-
4y-for■-fairmlndad (feqgfeernenf .Hgffingbfl V. EiclrTePy5£2 ilS > #£, I 43, 13 I
fi.iT. 770,773.178 L.Ecb ?d LlA IgoiOTCldn McfrMyV,Ufe)
States, 89 s.cT. cdiiiTexercising Vis suferyfeopy
^ii)er rleteffflinPfH#-Ihp sanction-for non- comfiignce -foe
feoilir&roeffonf Elite 11 \itoulH UpTW-ectlTep-fo seti aside-lhe. flag
and To qffer^.rlefrArlqn-F-^eo^orTini+y-b plead qiieita______
The. peti-Koner qsseiT-lhqT-ttip. gyfellgnTe cowTs fiumrnqrY1qffifm -
Snce. of his Sentence and judgmerToti convfdion 73-1 IQ motion
grounds faised-fer fell&f (epfesetT exceptional circutnsTqncesdtiaf
UMrarTitie -exercise oF -fois courtis discfeVionary fev/eta ti>e.cq(i5e

_Tts guiHypieq bias upheld V>y improper conclnsioas of law-foal-qfe
noHbund inThe fecord.and idlfo feqsons which Contaavencetae
policies merT-te guide-foe qpfellanTe courTs discretion ,l)fan
appelhtTe levlem-for abuse oF distfeTioAinfoeSunvmqiTdemql of
qn defendants post-conviction 93-1 IQ motion grounds tateed for relief
infoeTrlal court, discretion must be determined by uJhefoer-lhe-
Tedsion mater-foiled fo Consider q felevaife-factor} whether he. of

She. Pella) uftxi qn WfoPer-
reasonably support foe (^nrJuaon^Tbhi^son v>UnHa) fffafes, 3C\S
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A.Zct 35H CIS'/S) “ Cllf Htsa CPUlH-f inrl 4iqHhp-Hiql court-failed-b
under-foKe. q fe^Uitetj-facHfgl inquiry nr H- ignofed on QpffrfQnf deficien­
cy in -the tord Peversgl is qppropfig-te.PnMv, Bfou>n. aqg 

5o flR7g); Sea Qlso Mote v. Mote, <MI A,?_d iko-no-io cm)] 

foffell v'uNfte) states, <roi A.-2d ns ( I^mn Us posT-conv/ctipn 

..23-llQ motion grounds faised-fcr relief,-Hie deficiency irvte& fecord 

center gfound peti-t-ioner's qfgnmete%H-4he-lfiql coutH- provided 

him uiH^ ManifesT incoffec-t- information of his QlfflU’IHyfoP/auii) 

q&f- sentencing nofteq-f he .ghould We been sentence under tee, 
gci/lhe. error is painfully clear and ote/ws hosed on tee existing 

Word of pstitiioneite cjuiify pi&Q proceedings ,Tn tee summary 

jgi££i f on QQce jqF an defendante sentence qnd judgm-efrf- of co wicHoi) 

23-110 Weep corpus grounds mined ter felfeftip. gppeiiqnfe coucf 
\5 required te examine dhe motion tegetepf ii)teqllteef/7fts,____

ate
jnentiunjar aWcte Wevg/Wfeteedhcte of a rjofenrkutffe claim
of effo^-teen state-foe felevqni Iqui by applying-foe (quite -fog.-fads 

JipLujbich q clqim of error uqs pfemlsiWtee. petitioner qsscjH- 

•foqf he is enli-Hed te feltef because in BAHia V, Uttffeti states, 

item,of f j.. ati 3 cd.c,ma/ 3,2oiq); -foe appellate court held in__
-IteQgrtilfofoqti 'j-j rbnoi consider hfe Rule 11 claim for te& ffef__
•lime on appeal1, qnd dismissed his Pulp. 11 clqim In no, l8-co-8qi ter 

Wick-foe qppellQiite court Congo lidated an ids aun motion and-foe. 
petitioflefe grounds taisedter relief axis properly before-foe court. 
Jha petitioner contendrtfort-foesmmapyqffiVmqnce of an
defendantis sentence and judgment of convktion 23-no motion__
grounds faiseddbr relief Puled qs ffcceduteliyborteJ.is qn Qbusa 

of discretion ufoefe-foe court pfev/ousty entertained q defendgrfoj? 

clqim of-error, krt-failed-fc> hear gad decide-foe case or Ultimate!/ 
dismissed foe petition shall (loti be considered gs qn second op

L'bV
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niir-assive. Motion-fa1 .qltnllqp felief on beTflH1 oF-Hoe. ftirno. ^tsonec
r^hefe-ihe. Uefenclqftfs jfofcls fgisecl-for felief ioefe never denied on
tiia mefrte Qnd affirmed ky4h& coL>f+"^7n>e.jfailiJr€. op ou-fffcjTrf____
fefiml of an Qffeik.nk cqqpHt? -exercise i-te^uTgroenf or afflicffHon 

oP-fac4uql-finding~to q fui&of \W constiMe os gn abuse of dis­
cretion b/heBief-tk. cause Is ignorance of The fight To ex-efase 

choice or mere inTfonsigence^ecgufta ffi assumes To be exjsj-
enceffi g rulefbgf admi-te of butane qnstuefls-b ffl-estionS of
lauj-Hgt it f fesmfe,AS neutral arbiters tepl disfit-es irithe
I »l I ^ .1 ^,.a1 {/* I , ,'n A

i \

i
byTteconsZ/Mbn of IguiSof-theUnH-eJ stefes Tra nsforms tee cooH-
fftwTfieuffiil arbiters di^ites inte advocates of a farHcohP
farlVTlTiUS.Token Q defenrhnt ute-fflaS g fost-conviction 23-llomolion
-fop -fee uj ltirjCqgjq i of Ms guilty pirn Wpfltes suffi'cknW CXedthte.
allegations That hfe guitefteq ms Involunterx and states with
ftftfculgr/ty of a Role II vfototion-for lAich rifon affeiiante fevieu;
can beteunt In The fecord of tW, {ToceeJlngs is -entitladto q
tearing) gstethe Truth of his c\qtVwqle.y'V. Johiishw,^ U<S.-
101,62 sU+.g^ LiEj, |3o2Liqq2):s^qisoMQc:Wiko3qV.UUTW
StafeS.36? U,S,4?7, 21 S^S/0, 7 LEj,Qtf VZ3 CitdU

coidditsion

Tie feHtioneT (especttull/ Fe^ggbThflttMs court ^tqnthls fettKon
ter writ of nefTtewte!i

>ed

Qgrt-e.^ July m. ^oaaL
cMo)


