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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to
the petition and is : :
[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to
the petition and is
[ 1 reported at ; or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

D/{For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A ___ to the petition and is
[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
is unpublished.

A b}
The opinion of the state il court
appears at Appendix B8 to the petition and is '
[ 1 reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[\]is unpublished. :
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JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\d/For cases from state courts:

The date on which the highest state court decided my case was FEB 2,2 022 .
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

)



06/06/2022

constitutional aNd StaiforY Ceevising TOVBIVED
O.¢, Cobpt Peform And ceiminal Procedufe ack of K70, s oo o &

Sixth Amendment Right To Frfechve. Assistunce of coinsel , ., -.- 2%
29,381,382, 88,34, 37

Fougteenth AmendmentRight o ole. BROCESS. , « ..+« o -48,45,22,
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BERNATD I BATTLE,
pehitionef )
V5. case o, FEL-4549-94

UNITED STATES of AMERICA,
&esgondent .

APPEAL FRoM THE OWSTRICT oF coluMBia
COURT of APPEALS

BRIEF Fok THE PETITIONER

SIATEMENT OF THE CASE

on July It 1994, pehitioner was charged by 17- count indictment with
afmed cafjacking and felated offenses afising ffom a Sefres of |
incidents occurting on of abost Jone 5,1994 (R4, 6,89, 0n veptember 23,
1934, petitioner entefed q pled of quitty to one. count of PFcv, DiC, code
22-5701 and o Undfmed cafjacking, DC. Code. 22-2803 (R9),

oN December 5,199 the. court denied petitioners fequest fof 4 Senfence
siderthe Youth Rehabilfation Ack, 0.C. code. 24-80l and sentence

@) g4
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the petitionerto consecvtive mandafoty- minimum Feims of incarcefotion
Of Seven (7)-to fwenty-one (21) years fof catjacking and five (5 +o
tiPteen cis) years for PFevfor an aggregated prison-tetm of Hielve (12) o
thiehr- $iX €56) yeors ( RA2).
' |
1

THE TRiAL court floceedings And Tie.
6uilty fled and Senfencing

on geplember 23, 1844, pettioner ofally and in Writing, waived his fight to
q-rial by jury and -entefed a flea of quittyfo fFcVand to bnatmed car -
,jad(ing (R-9). Dufrng Hhat ploceeding;the rial court ddvised the petitioner
that, Shoold the 4tial covtt chooseto senfence Him putsvant fo the NRA,
petitioner would be subject fo an 15- yeat tefm of imprisonment; fathet than
the Mandatory-minimsm aad maximum Sentencing provisions on both
chafges for which he plead (see 8.2 at5,11),vthen Judge Wejsbefg senferce
fetitioner on pecerber 5, 1844, he considered the following in cle::iding agaist
(kR Senfence and in-favor of @ Sertence o tonsecuhive mandatory -
mifiimum tefins of ncarceration on both charges?

Attough-the: defenddnt wias twenty yeuts old at the Hime. of convichon and
eligible for sentencing tnderthe Jouth Rehabilftation Act,D.L. cade 24-80l
the: court concluded that he would ot benefit-fom the. plovisions of that
act.The. court also conclided that defendant shouid serve his twe adutt
mandatery Sentences consecutively father than con curtently.These were.
sefatate ctiminal acks ogalst seplate Vichms, dlbeit committed on
& 3 S
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e same night.The crimes, and felated thimes, Were exseptonally Violent:,
;DE'Fenc]Qﬂl"’n own words describing his motivation inthe flessentence. Feport dfe
'quﬁcumvl)' chitling, Defendant has frior adutt climinal convictions, including g
;comflchan for 4 possession of a gun,and several adult affests for very
ff:ef!OJS ctime of Viclence Hhat wefe diumisced yndet cirasmstances ot do
r}O'L demonstate defendants innocence. of Hhse offenses. Defendant also has
fnomerous Jovenile arfests and adjudicationsindliding one adjudication of

.manlqu%’rt\ on a petition-that had chatged the. defendant with first
Degree Mudder,

:§A+ defendants sentencing on ecember 5, 1994, 4he court conciided Hhat
de’rendal& Would not benefit from Sentencing tndef the osth Rehabiliation
;gAd- and that the. sentences on his fup convctions shauld be setved
consecttively (k5 at 2.,

Standad of Review qad Aplicable

Legal frincigles of The Mouth

Rehabilitation Act

The objective of the outh Rebabilitation Ack (NRA), D.C, code. 24-30]
o Gob, At “4o give the. court Hlexbiiity In Senfencing a youth offender
ch.d ing o his individual needs:" fo Sepetate. youth offendets $tom mote

'ge)(?eﬁ renced offenders”, ond fo flovide an ¢ ogportunity™ for 4 deserving

E)’ad’fh otfender o start anews thiagh eXpingement of his climinal fecord,
3ee “Report fiom chairpersen of the judiciary o council members on Bil

| (&b

]
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SUIREME CObRT of THE URITED STATES

611, June 19, 1485, The. YRA 16 available. W  gleq of guilty of verdict
of guilty i enfefed befvre the defendant’s +wenty-second i iy, OC.
Code 24-80] £2),¢6); See also Willj4ms V. United states, 654 A2d 293,295
(D.C.1995) ¢ {RA™ Sentencing not avaiidile. to defendant who withdlaws
guitty plea and is convicked after trial, having tutned Hmenty-two in interin,
Al Climes except Mordet and convichonsfor a Second Clime of Viclence
while atmed afe eligible for youth act Heatment, ¢“The important tesve with
both exclusion 16 the. clime. of conviction, not the otiginal chaige).

The “buth Act can serve g an * Cexemtion " {fom the Mandatory-minimen
sentencing Piovisions ot * itk offenses committed ibile aimed whh 4 g,
0, code 228202 dnd fossession of A Fifeatm difing a dangefous of
violent ctime., . code 22-5204(5),To Inpese o Youth Act Sentence he
coutt must detefmine that the defendant 15 a “youth offender” and “ wiil
defive benefitfiom the plovisions of his chapter,” making q stqtement of
it feasons on Hhe Tecord: O¢:Code. 24-g03 () see-Veney V.iiited Stutes,
681 A4 428 (0C. 119) Len bane). Before. making the determination of
benefi the coutt may oder +he defendant* committed for observation and
Stvdy ot an agpropriate. clagsification center of agency, " o code 24905 e,
This tudy il be. glefared within Sikty days of after any addifianal perjod #et

the count may giatsThe defeadant 15 entitied to flesent felevant facts, See

0.6 Code 24-203 (0,

SUMMARY oF ARGUMENT

The Oistict of columbla coutk of Agedls effed in fto Simmany
(a7
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affitmance. of getitioner’s 23-11o motion glounds faised for fefiet a5
glocedUfally bafred when bis claim of effor were. made. pifsuant +o supen b,
cfim: %52 (b,

ARGUMENT

The Agpellante. court Aoused s piscretion 6y Summary Affifming fetition-
ef’s 23-1lo motion whe te Alledged The Tiial Coutt Effed 1 FajlingTo
Comply With The. Regilitments of Sifen G ClimRalice )

The: fetitioner conteads that the. ageeliante court effed in s stmmary
affitmance. of his 28110 fost convickion collatefal aftack of his Senfence,
and judgment of Conviction Rule i Violation glounds faised for felief, s ploced-
Ually batfed when his clims of effor wese nade pitsiant o supets ch clim,
Ri52 cb).The glain efror fule was designed in substantal part-to -ensife fhat
Hial judges 15 agprised of any alleged efror on his ot her part-and has an
opporiunity to corfect the egiorand aveid ap Unnecessary agfeal; Dixon V.
Uited states, 565 A2d 72, 90 (D-C.1984)
Mofedvef, the. D.C. court Reform and Chimingl frocedile act of 1470, collat~
efal abtack of conviction plovides in felevant part thakatthough the
supefiof court16 ot feqpired +o entertained q Secend of successive
motion for similar felief onthe behalf of the same prisoner, there i
notihing in the statute that bats dhe covrtfrom entertaining q second
motion of Hhird 1 the intefest of Justice. so feqtie.
The petitioner assertthat a gleq of guilt and the ensuning convicion
(9% 3
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SUPEEME. couRT of THE pntTED STATES

comgiehend qll the factual and legal elemeats necessary 4o sustain q

binding, final judgment of oUitt and a lawsfii Sentence
Accordingly, When the judgment of a conviction upon a quitty pled has

 become-final and the offeader Seeks o fespen the. ploceeding, the. ingiire

.i«S opdipafily confined to whether the vnderlying plea was both covpseled
and Voluntary, TollettV. Henderson Uil US: 258, 26667, 36 LiEd. 24 285,
1B &:Ch 1602.44T7);9 ee also Lotimer V. iilited states, supfa, 425 A2 ot
1308, “Tx3f Hhe angwer i3 1 the affirmative then the convichion andthe
fleq,95 g genefal (ule, fofeclose the colidteral qHack » |
Thefe dfe howerer excephions where. on the face of the fecord the. couth
had no power to enter the conviction of impse the sentence..see united
Sfates V, Bloce 483 U.5.543, 102 L+Ed, 927,109 sch 757 (1489),
The petitioner assert-that his guitty pleq is favalid uader his constitistional
fight of the fourteenth Amendment+o dise flocess becavse it was obfaijied
In“cdifect contfavention of the express plovisions of the statutory
septencing scheme. of the i, 0.C. code 24- 301, and conseguently Shovid
be treqted a5 an MIlity," see 6a5ton v. united giates, a5 A2d 995-4486)
€1983)¢ quioting untted states v, Jobinet, 544 F.2d 643, 686 (24 cir, 1976),
The petitioper contends that he is -entitled 1o felief because the 4tial
court Tailed in its dufyto comgly fully with Ruleficarc and advise hin
of the natbre of the chatges to which his guilty flea uas gremised made
him inelgible for youth ack sentencing as an subseguent- while afned
clime of Violeace offender:

0N September 23, 1994 the Htial covrt held a plea heafing duting
(9814
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SUPREME CouRT of THE UNITED STATES

which i (eviewed fhe tems of the govetnments plea qgfeement with
pefitioner; and effoneously pravided him with manifest incorrect infotmation
of his eligibility-fop altetnative Senteacing purstant +othe fefms of the.
Nouth Rehabilitation Act, p.c. code 24-go,
Specifically thetial couptcaddvised petitioner that  if it shovid decide
to gentence him as an youth offender;that i would imgase q 15 year fei
of impfisonment- ingtead of the mandatoty minimum and maximum senteacing
frovisions o both chatges fo which he plead guilty. Csee.89) |
The petitioner was materially misinformed to-the. extent-that-he was jead to
believe that considefation for youth ack teatment- iwas available o him ,
Thereby he Is entitled to felief becausethe difference between some.
possibility of alterpative sentencing and no possibility of alterative
Senteacing §5 tvo distinction 16 encugh +o warrant inguiting Whether
elitioner wanted o adhereto his guilty plea that ims based,jn part spon
Magifest incotrect information, and afford him an ofportunity o withdiaw
his guitly plea to cotrect manifest injustice,
The petitioner qssert that his quilty plea was not Knaw‘ingi)’ voluntarily
of intelligenty enteted and becavse q pleq feplasents <an Infentional
lelingdishmeat of abandonment of a Known fight of Privileg Johnson V.,
z-erbg+/ 264 U:S5. 458)%4,82 L.EJ 146l 58 S.ctv 1019 (1938)) ﬂ:efleq
must be “qually Voluptary and Kwowing,Mchfﬂm)/ ,39Y U.s: at Yib
“CAIN guilty Pleq does not qualify as Knowing and intelligent unless
q cfimingl defeadant “fitst feceive ¢ feal potice” of the tve
natire of the chalges agaiast him, the-First and most Gniversatly
lecognized fequitement of die flocess, SMith v 0’ 6rady, 312 U6
tPio
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829,884, 6l s.ct, 572,85 Lied 859 (14D Bof example., in Bolisely v, Untted
States, 523 US. 4, 118 s.ct 1604, 1o LiE 2d 929 (1998); thie court held Hhat
A guitty plea i constitutionally valid only-Jo the. extent tis <Voluntary
and Infelligent’ 1 4187 The petitioner assert that it has been well gettled
by ffecendent cage law decisions held by this coutt that o covrt e0s iF
it accepls a GUiRY plea not entefed itfo Vo\uﬂ’mfﬂy and ilﬂi‘el\igemll)/; see by
Santobello v Nework, Yot 1. 257,92 s.ch 4455, 30 L.ed 24 Y2701471);
Boykin v, Alabama, 895 US: 238, 242,89 S.ch 1709, 23 LB 2d 2774 L1969),
A valid guilty glea must fegresent a Voluntary and inteligeat chojce by
the defendant befween available alternatives, Bytd V. ufited shates, Supta 4,
377 Aad 4t 404 Ceiting Boykin Vi Alabama Supea).

Oilefhelming ploof of a defendant’s quilt fioffefed by +the govetnment does
ot ovefshadow the fundamental fight of a defendant&4o choose) belueen
ploceedingfo tial of, In the alternative, making q voluntary Gad jntelligent
waivet of Hhat fight and other ights puisuant4o a glea apfeementByrd V.
Uni"reJ states 5 5ufq note 4,377 A2d at Yoy),

The pelitioner qsseft that becauSe  quilly flea waives Sevefal constitutiondl

fightt n order o accord due glocess e trial court misk be sote ik the

defendant- has entefed the pled * voluntacy” after profer advice. and with full

indefstanding of the likily consegliences, Machiblode V. untted states,

868 U5. 487, 48.498 7, LiEd 24473 82 5.¢t 5o (1962)(quoting kelcheval

274 US: 228); see dlso Ylited states V. ROIZ 556 UsS: 622, 624, 122 6.ckv

2450, 1563 L+Ed 2d 586 (2002),

Conseguently,if q defendant’s quilty flea i not egualiy volutary and

Knowing, it hhas been dotained in violahion of doe process and 15
ol
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therefole Noid, Moteorer, becasse o guitty flé.q i5°an odmission of ail the
elements of q fofmal criminal chafge, i cannst be4tvely voluntary unless
fhe defendant possesses an ‘undel.‘stqncling of tne law in feldtion to the facts,
McCatthy, Supta, iote. 4, 394 0.5. at Hbt, 89 Sk 4t 1171)

The fetitioner contends that his guilty lea was not volutartly Knowing of
intelligently entered becaise duting the plea collogy-the 4rial covpt provided
hin with manifest- incottect infotmation of his elgibility for youth act senten-
cing, By misleading ettioner as o the. consequences of his pleq the ttidl
Covft Jefi‘;‘fed him of an qceufate basts bpon ihich 0 make g Knowing and
inteliigent decision whether to enter his guilty flen or decideto gotottial,
Inthe sentencing context; an eltor that affects a defendants stbstantal
fight 15 ishere dhere 15 q feqsondble likelihosd that the sentencing tovrts
obvios efior affected his Senteace, inited States v, Head 817 £ 354 bl
492 € D.C. cif, 201b).The. pefitiones nosert-hatthe trial coupt's Rilel focedure
efiof affected hig sentence inthat he did nok Kaow the. direct
conseguences of his flea becase, at theHme he entered into his guitty
fle he bas mislead o believe that the fange. of possible. puishment included
the. passibility of altemative gentencing, putsiant 4o the terms of the |
YRATI Brady v, united states, 347 0.5 742, 90 s.ct 1468, 25° LiES 2d
TH7 U9To); this covtt e5tablished the Ploposition that a defendant- must
Know the. difect consequences of o gleq before he can plead intelligeatly.

The tonseqUences of a flea are direct when they have a defipite|and

inmediate. impact on the fange of defendant’s Putishmeqt CERC) BoopALL

Vaupited States /531 A2d 560, 563 L0.€1990); see glso cihthrell v,

Difector, Y75 F.2 1344,13465° (4™ cin)cert. dentted HI U 1005, a s.¢k
(4) 812
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362,838 LiEd. 2d 241 (1978), Those gopects which are “avtomatic”
Upon sentencing and “absolutely” fart and patcel of the sentence jisett
4e considefed Ldifect conseqiences of a guitty plea. See Hollard v,
united States, 584 A2d 18, 15-/6 (DL 1390)quoting ¢ carlos™) Goodall V.
united states, 759 Add 1077 (2000).The government agfees that one

- oF the * core toncern” the Hial covtt must dddress when condicting a
pule 11 Inguity is whether he or she comprehends the. direct consequences
of the flea, McCarfhy V. United states, 334 .5 Y59, Y46 -£7, 89 Such, 11bh,
17071, 22 LEd. 2 His (1469) ; [Blecase the consequences e so
grave Rule I lays down Stringent pocedural feguirerments fegulating the
eftty of Guitty fless,...” €oodingv: United States, 529 A.2d 01, got-o5
(1987).5¢ee also Coleman v, Bufnett, 185 s App: 0L 802, 47T F, 24 181
CII3X L a3 Pled of giilty consummating 4 voluntary and intelligent
choice. of available qitefnatives has sefjus famifications for the
Climinal ploceeding. Tt opefates a5 an admission of all material facts
dileged in the count or counts pleated o, and s dispenses with the
fieed o frove them, Boykin v, Alabamd, 395 11,5- 239, 242,23 L.EJ 2d
274,89 S.¢h 1704 L969). Mofe. important however, i the effect of
the pleq beyondthis service for the Govetnment.* [The plea is mofe.
fhan an admission of past condict: it 1 the defendants consent- Hhat

| Judgnent of Convickion maybe entered withast a 4rial a waiver of his
fight fo ttial before q jury of judge. Thereby,the policies behind
Rule 1l afe important and shoiid be stictly enforced .., ™ United Stales
V., Bonzalez, 820 £,2d 675,678 (2d cinl497)(quoting pel vecchip
Vs Uited states, 556 F.2d 166,109 L2nd cir.1977), and 1n Failing

C®) 213
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To ascefidin whefher of not petitiones Knew the. difect conseguences of
his fleato wit o maXimom sty in prison of dhirty-5ix (56) years fathes
Than ain Fifreen ¢i5) year tefm of imprisonment-the trial cooet cleaply falted
Yo 9ddress o tofe concern of Rile I, Eoodall V.Uliked States; 534 A2d Sto
(1490):The defect in fetitioner’s fleq floceeding was not-Hhat he wag given
3 longer Sentence than he believe pssible; butthat he s fleclsded
Unknowingly ot the Hime. $rom any possibility of attefnative sentencing,
Althoogh pexitioner knew he could be Sentence 4o a mandatory- mipimem of
twelve c12) to thirh-siX 130) yeats; even a femote fossibility of altetative
Sentencing puistant to Hhe NRA of an fifteen ¢i5) year tetm of imffisonment
fever existihe igsile presented by petitioner’s motion does not afise
because he-failed 4o feceive alienative Sentenciig. Rathes, the question is
whelher mnifest injustice fespits whefe q trial covrt accepts a guitty pleq
bokaowingly based, in park, on manifesHy tncotrect infatmation,

The fetitioner assert-that-the afpellante. coutfor the Distict of columbig
Wefe Uthimately fegpired o decde as whethet thettial coutt* clearly
qbused” tts discletion in denying his motion fo withdra his pleq. whilson
V. Ofited States 592 A2d 1003, 1011 0.C1991);This embodies fwo- sith-
Qf)esﬁon{j s Firet, what standacd most q defeadant meetto win fost
sentencing Withdfawal of a fleg and Second, did appeliant meetHhat
skandatd The most qﬂll‘o()ﬁ ate (’focedﬂfe fof post- convichon (eliet to
Withdfaw q quilty fleq can be made either under super ckchim: .32 (o)
of DL Code. g 28-110 gfe subject fo the “ manifest ipjustice. standand
see Carmichael V. United states, 479 A2d 325,827 (0..198Y) |
CRUle 32.e) motion ¢ cifing Willjs Vs United States 448 A2d 1820,
W g 1Y
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1822, (DL, 1983, McClucKin V. Uited states HT2 A2d 1848, 1252, O.C., cett.
denied, 441 U.5: 858,105 s.c+, 136,83 LEd 2J 76 C1as: Lofimer Vi inited

States 425 A2 1306 1308~ 09 (1981), See. dlso Iited States v, Watson )17

U6 AP D:C. 103, 108,648 £.20 068 (I977)(* Feqitestfor felief snder 25 bsic.
2255 Sulject o the manifest injustice. standar of ed. €. crim £ 32 (> shich
i5-the Same as supet ¢t chim.@. 32 (@)The matetia] fortion of file 42 (),
froviding * £43 motion to Withdiaw 4 fleq of gitty..., may be made only before.
entence 16 imfos(ac} of imfaﬁfﬁon of Gentence 9 5U5fenc5€d; bist 4o colrect
manifest- ipjustice , the. covpt after Sentence moy set the judgment of conviction
aside- 90d petmit-the defeadant-to withdraw e fleq * has been moved-to guper,
et chim. Rl See sopess chcrima K32 ek o 206 Amendments,

Although;* a5 a gractical matter Vittually every possible aventie of an ageal 6
Waived by a quilly pled, see Bettis V. united siates, 525 A2d 190,164 oK),

3 defendant who 19 Sentence after pleading quitty may later attack the
Voluntary and intelligent chatacter of the gleq.see McCluréin, supta 472 Avnd
qF 1852, Under both Rule 82 (e dnd 23-110, atia| covrt may pecmit- 8 defendint
o Wittdlaw his flea after sentencing“ only if the defendant afimatively
establishes that-the 4rial coods qecephance of his quilty fleq wag manifestly
unjust, and thatthe pleq proceedings was fundamentally flawed sisch-that-
thefe was a complete miscatriage of justice,” See Blodley 981 pnd at
(46 Cquoting CLindq) Johngon Vi Unitked tates, 631 A2d 871,874 (Dt 1993)
Lqtefation inofiginal; See also Upshur V. united States, 742 A2/ 887

892 0. 194 Capplying * mantfest- injustice” Stindard). |
To meet the “ manifest igjustice” Standafd, a defendant must es’fthbh
“either that “there was q fatal defect inthe Rule Il fleg pceeding whm

S-S
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Yhe opitty glea was faken’ of that Juskice demands withdiaal inder the.
cifevmstances of the case.” wallacev: united states, 43 pad 77, 744
(o, 2007)(oting fiefce v. united States, Tos Aad 10%,107 (0.¢. 1897,
“T13here must be g showing of prejudice o the defendant+o establish
Fhat manifest inustice did occur, (Linda) Johnson, 681 A2 ot 87475,
Upon appellante feview the District of columbiy covtt of Agpeals s fegiired
Yo feview a Rule 11 vislehion cldin Wn o defendants 26-110 motionforthe
Withdrawal of his guilty gleasto determine whether the ifial covrt judge qbesed
it discretion in agplfing-he manifest nystice standdrd, Lolvimer supfa, 425
A2d at 1508; Byed V. Uiited shates; 877 A2d Yoo 4o 0697
Atthough the. manifest ifjustice standard of fule 22 (e i aprepriate. in
deciding ost-conviction gitty le wiltdaua| motions, the. disposttion of these
Collatefal attacks on a defendants senfence skl femain subject o the.
hearing fegiifement of 9. code 23-f1o e, Upon agpeliant feview of the
summagty defial of dn defeadants 23-11o motionthe. cavet s feguifed o
defetmine. whetherthe fial court efred fn disposing the. defendants motion
withouk cnduicting 4 hearing, ‘COIY iwhen the mefion Files, of iher fecords
Cottajn datq which belie a grisoner’s claim, and such conttadiction s not
susteptible of feasonable explanation,does 23-11o pemit a coutt to deny 4
Motion Sbmmarily.As 4 fule, fhefefore, in denying q 23-1io Motion Without 4
hearingthe. wott Shaild be able.to say*that under o clrepmstances
Covldthe petitioner establish fucts wartanting felied,” Fontgine V. united
gtates, M U:6: 213, 215,93 5¢h 1941, 1443, 36 L.EJ, 2d g (1973).
Oﬂl)/ Three categofies of c\aims do not merit hearings, [PJQI[X{H)/
Incredible” Cthoygh ot Mefely “implobable”) claims afe one caiegory
(BB b
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of clims which may be summarily handled, Machibfoda viunited States,
38 U.5: 487,495, 82 5 ct: 5,614, 7 LiEJ: 9d 473 U462)..A Motion that

+ makes asseftions which, even if e, would not constitvke o dlaim which
entites ovant-to telief is anofher Cartegpty of Motions Which can be
denied withovt a hearing, 6ibsen V. United giates, 383 A.2d 1214 (1978),
Lastly, motions baged on claims Hat afe “vagie and conclusaty” do not
mandate 4 heating tnder 23-1to, Blackledge v, Allison 431 0. 43,75, 47
5:Ch 18211636 52 L.EJ. 2d 136 (1477). $ee genefaly febtaway, Supr, 390
A2d at 984 and cases cited Hherein, fetitioner's motionte withdtqw his
flea of guilty inder 23410 cannot be chatucterized 45 elfher “vague and
conclusoey, ” “whdly inctedible,” of, ¥ even #4tve, pot metforsous of felfef,”
“TA evidentiopy heating on 4 23-1io mation alledging an Rute N violaKon
clgim shatld be Tesdved in fqvor of hoidiﬂg q heq?'ugﬁee Belfinger v,
uirted states; 1.7 £18d 5os, 514~ 15 L0c: 2015
0 W5 28- 110 metion, petitioner affirmatively establish that the. 4tia|
courts qeceptance of his quilty pleq was manifestly unjust and that
his Ruie Il flea floceedings was fundamentally Flawed guch that there wag
a comflete Miscarrage of justice The getitioner contends Jhat-the mapi-
fest 'lﬂjusﬁte In his case orcoifed when-the 4ol court considered him
ot altemative Sentencing putsuant 1o 4he tetms of he. Youth Gehabilitatio
Act; D:C Code 24-301; and then concluded gt Senteacing Hhat he would not
detive benefit Fom the. fehabilitative sentencing oftions of the 4ok for
the Same exact feqsons that the. statutory fravisions of the act had
pleclled him From youth aet Heatment: Tre etitioner asseet-fhart-Hhe dtidl
Cootks Rule W V/olaon mislead him 4o his preudice. becsse hed he.
| o 17
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Wold frive. been adequately advised diring $he flea collogoy of the
fatvfe of the chaiges o which his gulty plea was premised; made him
eligible for youlh act genfencing,as an subsegient while qfmed Crime
of Vislence offender, he woold have never entered into his quitty pleq and
Wovid had decided 4o goto trial,0n offellante. feView of o defendqnt’s
post-conviction Collateral attack of his sentence qnd jodgmw(- of
conviction guiltty pleq wikdauial, disclefion by s Vely definrtion 6
bubject To changes {n the manner in which it 16 inbotmed and excercised .
The. inquiny that shall be most congtrolling i5 Whether petitioner's guitty
plea was indeed induced by manifest incottect information, and i the. efror
demonstiated on the fecordThefefore, In afplying the. manifest injustice.
Standard a plea is deem ielintary ¢ hefe the. defendant does not
feceive “ feal notice of the fatufe of the chalges against him dnd
the difect consequences of his fled See Henderson v. Motgan 426 15,
637, 645,9b S-ct 2258,49 Lied, 24 108 €1 76),

“LAdn afpellante. courts feview-for Jeteimination of Whether a quitty
Plea 15 Volunfary as o matter of due plocess vnder Hendetson Segiires
examination of the entire plea fecord and 1t analysls of the totality of
The citcomstances sutiounding the flea, Hendetson, sispra, 425 U5 ot 444°
see also Blady v, united iates, 897 Us. 742,749, 25 1. E4, 2/ 747, 90
S:ct, 1463 (70); state v, frlet, Supy, 289 md af 247,90 424 A2 at
359~ 60:The. clitieal gy 16 whether 4 defendant has been apprises/
“adegutely of the substantance of an offense father than s formal
legal componets. Hendetson, Supfa, 425 U.6. at 441; see also State Vv, fi/et:
S0P, 289 md: at 287- 90,424 Ai2d at 259-bo, sutrounding

| (B §18
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Cifcomstances felevant fo a feviewing caveks fagbiry concening
Voluntariness inclide the complexity of the. chatye the. peteanal
chatactertic’s of the defendant, the defendant’ familiaryy with the
chiminal Justice system, and the faciual basis proffered to Support
The courts acceptance of the fleg, Wabashy V. Solem supfa, 694 £.2/
af 158; Berry v, Mintzes, 524 . sugp. 1007 CEDO:Mich.1981); see also
Commonweqtih v, Mcei)iﬂ&, Supa, 376 mags. at 344-48 480 \E. 2d ot béb-
b8:The fetitioner dssertHat his erincigal contentions on agpeal afe. fhat
his guilty glea was ot volumtarily o intelligently made because the 4rial
wort “Chailed n s dubydo ¢ adegutely advise him of the atvte oF Ahe
chafges to which his goitty glea was gremised and the. direct consequen-
ces of his flea pitsiant-to the holdings decided by this coort i
Hendetison V: Mofgan, 426 US. 68749 L,ES: 20 108,96 5.¢#, 2258 (976),

The frocediral Defaslt Tsste and
The. Telal covts e 1 Violation

The: petitioner assert fat In fesdving an plocedural default issve, otdin-
arily an agpeliante court is Gbided by the Following legal ghinciples .

“L3#3 an appellant does ot faise A claim of an Rile | viblation during

e pendency of the diect dppeal, of in \his fitst post-comviction aa-tto |
mMotion, when ot Hhat+ime agpeliant demenstiady tnew of shoutd have
known ofthe glovds for dlleging the Tial cosrhs efror,the fi‘oaedviﬂ\
defalt will be a barerfo the covrts Considelution of agpeliints
claim.” See Washingter v. Uned States, 881 A/ 894, 4e2 (0:C,2003)
(48 19
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Cquoting shepatd v United states 533 A2d 1278 1290 (0..19870)" Whele

a defendant hag failed fo faise an avilable challenge o Ws conviction

on direct appeal, e may not faise +hat jsste on collateral qHack tless ‘
he. 8hois bsth cavse $ot his-falive. ond frejudice g5 an fesul; see.

Head v. tpited stetes,Ysq A2d Use Y51 (DC.A%E)),

Relief undet 23-110 15 agfopriate for senous defects fathe-rial which

wefe ot coffectible on difect affeal of which agpellant was preveqted

by eXceptional cireumstances from faising on diect oppeal?’ Head supre,

448 A.2d ot U5l

Hefe. ) both the tial and gppellante couvpt wefe pregented with o father
vnigie and exceptional Factual and Procedutal context o which +o
detetmine. whether Pefitionerfailed 4o fajse q challenge ¥o his
Sentence, based on facts that wete qll Known of avaizble o him
4t e time of his first motion, A8 Such, the Failife fo inclide fhese
claims in his fitst post- conviction motion 15 @ plocedual bar, which
defendant cannot overcome absent o showingthat he as prevented
by exceplional circumstances” fom ding So. Head vi vited States,
189 A2 452 Y51 (D.CA1985); see Bludley, 891 A2d ot 64b; Makos, L3
A0d at 3 Cdbsent q showing by defendant of both cavse for bis
Failife Yo faise an available tihflllerage earljer and gﬁgjudfée 0s q festft
of that failure, " dbuse of wiit dacifine. genefally bars subseqpent
considefation of claims ot faised dnd this defautted, in the first
[ collateral’} ploceeding,™ cquoting Mctleskey vizant, 449 US. 467 489
4D The: petitioner contends Hhut the appellante. court qbused o
) 20 |
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discietion and efted by summatily affirming petitioner’s sentence. and
Judgment of  conviction Rule 11 Violation glovads fqised for felier as
flocedufally baired.

I his 23-110 motion getitioner agserted with suRbic/ent precision [ in
e ttial courtT the factial allegations of his Rele tl \yolafion gloonds
faised for felief; and distinctly demonsthated both cause for his failure
Yo include.his cldims of eftor i his st fost- conviction metion and
plejudice as an fesuit, see vihite v, Ulited Slates, M6 Add lof w.¢.2016).

The petitioner conterded that ditting the enty of his giilty flea the
ftial cout etfoneously pivided him with manifest incotrect infofmation
of his elgibility for attemative sentencing putsikint o the tefns of-the
Youkh felabllitation At 0.¢, code 24-801 The petitioner assert Hhat

“Chis statement and the failure of Hhe. coutt rial Coungel and he
plosecttorto Coffect his Misapprehension ot the plea collogyy,
censtitute as cause asto iwhy he couid not faise his (ule 1 violation
gfoonds faised for Celief in is First post-conviction 25-lio motion,
becavse ot that Hime he had no feasono believe Hat his quikty
pled had been entered bused on mantfest incotrect information.

The fetitioner agsert that his case 16 dndlogous to though net-enticely
identical +o Gaston v: United Sfates, supia, Tn that case, Baston was
led 4o believe that she Would be eligible or the addjct exception 7o
the Mandatory minimum Sentencing feguifement of the. tnioim
controlted substances AchThe qorernment-tad plomised notto contest

any evidence. of her addiction. However, gt dllociton,the. qoveiament

(B a5 2| '
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poifited out that 6aston was neligible for 4he. addict exception:The.
trial court then \mpesed a mandatory winimum Sentence.,

1 feversing the frial cootts denigl of 6qston’s 28-1io moticn,the apellrie
cour} held that-the4tial court hes q * dity 4o ensire that defendant's do not

decideto flead quitty based on manifestly iwing informatioa,” aston v,
united States 535 A2d 893 (1939);see also LERIC) Goodall v, Untled Sfutes,
581 A2d 560 (1990); ( carlosy Goadqll V. Wited States, 759 A2 077 (0:C
2000)The: petitioner contends that he is entitled fo felief becayse.

the-trial court’s Rule 1} Violation mistead him 1o bis grejsdice, because

had he would have been t adequately « Laldvised of Hhe 4ive Natfe of
the charges ‘o which his guilty glea was glemised, he wouid have not
entered foto his gutty fleq,and would had decided o g o Ytial.

The tegislative history of +he YRA givick. sugort for fefitoners Rule

Nl Viglation claiim of efrof,The conmittee. onthe Judiciary Report

qecompanyinghe legisiation that became the YRA includes the.

following statementss

[The legifﬁ%iiﬁalﬂ frovfcfes that @ yasth offender whe 16 covicted of q
Second atmed offense 16 inelighle B sentencing indefthe ack Aso,
yosth offender convicted of muker Cincluding felony muder) 1o ?fecih}(}ez}
ffom benefiting fom-the. lehabilitative sertencing options of the ach see,
D, council Report on Bill 6-47 at 8 (June 19, 1985) Ghe YRk Pefo“f
The, Committee’s focls o exclusions Fom* Sentencing tndes %h& qc!
and lom the. * sentencing oftions of the det for second- time woiunw;
while- atmed oftenders and offendels convicted of murder while
(B) & 22
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armed afguably suppoﬂs Pdlﬁone("& claim of erfof twho was

Convicted fothe second- Hime. of an while-armed ¢y

of Violence. (1) Manslavghter and €95 fossession of q fitedrm

duting g _ctime of Violenice of dangefous offense; (Almed

Cobbery” m@&maﬂ%&@mxﬂﬁm
whlle-A(‘Me;qus set-forth i covpts foutteen gpd fifteen of

the indictment, See qlso couat &), In supfott of his claim

of efforthe petitisner cites Briscoe v, Uited Stafes, |9/ Asd

b5 ) c20/$)+he9\smc+ of: Columbig coustt of Appedls hetd in

its cmqlm of the intefflay between-he YRA and 22-Y502 and

79-U4504 C‘“?ofmeﬁlv 99-32047) Stapt whete il such £ Statutory

conottuckion> must! begin with4he langiage of the slatite

el see. inlited states Vv, Ron fait Entets, .. Inc. 489 Vs 235,

241,109 5.ch 126,103 LiBdi 04 990 L\%fi)(i&whefef, Ahe stafptels

\qmuqqe e ¢lain +he sole funcHon of the. covtt 18 To-enforce

it according to 1S fetm™ ,AS the fetitioners gfounds (dised

ot fellef | involved q Rule (t Vidlation of be\nq ereﬁtl/N misin-

fofmed of his elgibility-for youth QchJifeAﬁmenJr the 414l coupt

Wwas I‘eoumedﬂb ook fitst o the Statutory constiuction of

the. 1eqislative. |itent of the Sentencing cliteria of-the

~outh Zehabitttation AckDc code 2481, A5 Such Hhe getitioner

Confendsthat the-trial coottdbused s decretion inthe sumrmmrv

denial of 1is 25-io Moty without a hearing becaise the appeliante

coutt-furhe disttict of columbia bave heldHhat it cannet£ind

2lof4hgt 15 ohvibis of requlY oppafent i€, Pldin “wherethe

Couft has fotSpolen o the sob\ed cqr%leclqev..UNHacb Stetes, 100

Aidd 147, 150 (e 201t Thefe coutd holever, lx:s/fuﬁons (here q

Sttt [5 o clear o s faceHhat q decision offhe cout IS

Ufhecessafyo mafe ft obv/ous whatthe cottect intetptetion 15.And,

i quoPWe copfext-feview for plaln erop estafls i Hhere IS

(9.3)



06/06/2022 SWREME COURT OF THE Unied States

“quthority that appears 4o be fo the Conttary,” AleXander V. United
states,llé A 3d 44,449 0.5 ¢p.c. 2015, '
The fltiness of the efor can depend on well- setted fegal principles
as Mich a5 Tegal precendent, Accordigiy;the Unambigios statitony
language of the “outh Rehabilifafion Act, D.¢. code 2y-851 /5 wel/
Seffled enough fo have made 1 clear and obvjius o the coort
the cofrect interpretion of its legislative. inteat,
This, the. fajlwre of q Hial covpt Judge to become Infofmed of the
lelevant facis “applicable 4o a fuje of law behring on q deferd-
nts Uiy plea,,, (where the defeadant is mater/y/y misinformed
of the Nature of +he chafges fo which his gullly fleq jo premised,
and the “Callirect consegiences of his pleq .,, 16 efror Guffic/ent
enigh tndef the. due plocess clabse of the foureenth Amendmert-o
 uatrant- difomatic feversal of his seatence and Judgment of
conv/ction;The: fetitioner contends that t cannot be dispufes/Hhat
his guilty pleq was obtained in direct conffgvenion of the oxgress
Stafvtory Senteacing previsions of the YRA Therefore, the Disttict
of Columbia Court of Afpeals abised IS alserefion gn emed -
In its affitmance. of i petifioner’s™ sentence and Jodgment of
convichion Risle Il viplahion glounds faised for felief,qs proceduf- -
ally bared) when his claim of ffor wefe made pifsuant +o Supes
ch chim. .52 b) The text i Rule 52, 1n both ifs garts, fs
bfjef. It stfes:

) Hafmless ERLof., Any effaf, defect, irfegu/qf/‘ry, of vat/ance. -
: caas N
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Hat does ot affect substantial fights must be disfegarsed, —

(b) fLAIN ERROR. A flain effor that affect substantial (ights may
be: considered even Hhaisgh t wis not bought to the courts
dHention,

The petitioner qssert that- in inferpieting and gplying paragrafh
tby of the Rule, 15 his coveks decision held In United Shates
V. Olano, So7 U6+ 725 (1498) .Olano instructs that a “covet of
afpedls has discietionto femedy a forfeited etror provices
CeMain Conditions are meh Fiist thefe must be. an eifor that has
not been iﬁf‘@ﬂﬁ@ﬂﬂﬂ/ (elingished of abandoned, zd., at 752-733.
~Second;the effor must be flain—-hat 15 to Say, clear or obvious .
Td, @t 734 Third the effor must have affected the detendants
Sthstantial {ights, ibids, which inthe ofdinary case means he ot
She must = Showw a feagonable. probability that; bt forthe efror, ”
the opttome of the ploceedings Wovid have beea diffefet: See
Upited states v, Domithez Benfez 542 DS 747,92 C2ooH) -
once these three conditions have been met, the court of Ageals
shauld eXercise s disciefion fo cotect the fopferted efor if
the efror « Selvpusly affects the Filness, integtify ot public
feputation of the judicial floceedings. olano, sugta, at 736 »

The foutteenth Amendment quarantees a cfiminal defendant
dve fiocess in the coutse. of criminal ploceedings hat wouid
CE) B )5
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depra\/e him of lrh, liberty or ()Topeﬁ‘)/ hecotdingly, e infegriHy

-~ of the judicial placess demands that each defendant who chooses

1v plead guiity enteres a Knowing and velunfary flea .
The impact of a quitty plea Upn 4 defendants fundamental right
Camnot be overstated because the choice 4o fleal ¢ ity 15 his
qione to make after he has been fullyinfofmed of the nature of
4h° charges against him and he difect conseguences of his plea.
Therefore, the waivet of a defendant’s Substanht/ Cight o #ri4/
b/ Juty, and-he fight-+o confront ones qecusers, based on an
gconsfz%ﬂ%/om! invalii/ pleq indeimines the. credfibility and publée
éfe[’Ufﬂﬁcn of the judicrg/ [’foceedmgs Land faijls fo faster
confidence that fhey will fesult in g fair and feliable defermi-
ant‘non of guith; father than a convichion obtained contfaty 7o
cvn$7‘//ﬂ//onq/ principles.Thus fo petmit convichons based on
an constitvhonal inwvaild quitty plea 4o stand wold vndetmine
the strvctore //)%e'gf/%/ of the erera/ flocess, becasse thefe
shoutd be o instances hefe Such a plea is accepted for the
5qu of obfaining 9 tonvichon, parkieo/ary whete defendant
who does flot feceive. Nokice. of the Hue natute of G climinal
O-Fense, and the. consegrences of his plea, might nknowing by
fofgo%e ofpertonity fo faise an quailable defense.
Mofeoves, the failife to exercise discretionto correct the
1°oH?e,r}aJ efror N fetiboner’s case, contrary to the. legis -
lative mandate of the kA would “sef/pus™ affect the
qumeas, integts7y ot public feputation of judic/af poceedings,
(B)ZF 24
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\See. LoweryV, United stutes, 3 /3 169,113 $.cf. 776, 123
LiEd: 2 S08 (1993),

The petitioner qssert that based upon the defectin his Rule
1t guitly plea ploceedings he has methe birden of he plain
eftortest held in United states V. olano, 507 s, 725 (1493);
and demonstrated ¢ ertor, ¢2)hat is plain, and (37 vt affected
his substantial fight of +he fourteenth Amendment-to die. process,
m+he Sentencing confext; an effor affects a deferdants
Sibstansrial (ights whese there is 4 feasonable. 1ikithood #af-the
Sentencing courks obvipus efiols affected his sentence . See
Unied States v, Head, 817 £.3d 34/ 422 US.Ap. Do 8 (0 cin
2016 ) This general pfineiple is most applicable. to petitiones
becavse the trial covrt « efronousy” ‘cqadvised him during the
je,n‘riy of his guitty flea, that he uns elgible for difernative
sentencing gursiant o he tetms of 4he Yovth febabilHation
Act,Dic. code. 24-351, when even o femste. passibillfy of yosth
et Heatment never e)as%ed [vDhete. q tria| covet judge
effoneotisiy provide. 4 criminal defendant With manifest neotfect
z}}nﬁsrmq‘ri‘on of his elgtbilHy-for Youth qet Afeatment in ‘ditect
contfavention of the. Stafifory Sentencing Scheme. of i5
legisiative. intent, the forth plong 15 Mek * when ever the Hhind—
plejudice.to substantial Mghts — exisfThe petitioner contends
Hhat his substurtial right of the fourfeenth Amendment 7 atve.
frocess wefe Viplated when the trial courtfailed in Hs duty o
: < @,)@ 2’7
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iqde(iuqiel)/ defse him of the nafore of the c}nrg»as +o Which
his guilty flea Was plemise, and Hhe difect consegrences of his
flea g5 fequited pinsiant o sugen, ch chims Rell €010} mislead him

To his prejudice and fesutted Tn mankfest injustice, becavse by

misleading peiiner 95 7 e consegvences of his fleg, Hhe
v covnt dprived Wim of an accutate hasis i which

/z> make q Knowing and \ntelligent Secisiog whetperss enter
hxs guilly fleq of decive 7o 9 # 7119/,

The petitioner assert hat he 19 entitled 4o felief becayse
H;e language of suger. ¢t crim.R.11 18 w/‘;‘mlly identical +o Hhis
CouPts conshuction of Fed, B ctim.f 11 held In McCapthy; See
& Ricks™ , Gupla, 862 A2d at 1B-1Y; Beths, supla; 325 A2 af
193~ 94 (fboi‘n analyzing super. ¢t crim Rt Wi fhe aid of cases

| Constuing Fed: R chim £.11"); see also sellars V. United shafes;tol

A2d 974,478 (0.c. W79) @ stating dhat as q genefal matter,
Idenhwl Fedefal and gupetior covrt tules shovld be constrved
,.51 milary ).

10 fesolving an Plocedufal defautt issle ciaim Q.. code 28-110 ¢y
Plovides fhat “ [ihe Csuperiord Cedourt shall not be feguired 1o
‘entertain q second o successive motion for similar felief o
behalf of +he same prisoner,This bar on second of guccessive
m0+ 1005 Ofggiac&ed with 28 u.6.c. 2285 Laffording habeas felief o
fedefal ffisonets).see Maguood, 86/ U5- at 487, which, peior
fo its fevision in 199, contained lanquage. Virtvally \dentical

' ce) @ 08
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to D.C. code 23-1/0, However, 28 §,5.¢, 2955 |5 * * Nearly
lidentical and functionally egi/valent 4o 0.¢. code 23-1i0 and
fetitioner may fely on federal covrt infefpretation of 2265 in
Construing 28-lio. See Gtfenter Vi united states, 429 A0S 173,
174 (0.c.1980) appeal dismissed and ceehs denied 451 1.6.402, 48 (£
20/ 299 lol s.ef 1966 (1981 Ceiting Butler Vi united states, 485
A2 893,886 (1.5 (0.¢ 1978 ) decord Lovimer v, United stafes,
H25 A2 1804, 1308 L0.C.1981); Willigms V. united states, 408 A2
6, 997 0.1 0.¢. 1979); Gibson V. paited states, 388 Al 12/,
1215 13 (0.¢.1978) The petifioner qssertdhat q mehion pader
DL code 23116 s net q subshtvtefor direct feViews" Head
N United states, 489 A.2d 483, s/ (D.c.1955), Ywhere @ defendant
| §h¢t$ failed to fuise an avallgbie challeage o his convickion on
Jiteet agpeal. he may fok (ise that jssue on collatesal attack ypless
‘he, Shews both cause for his failire fo de s qnd Pfe\joa'/ce gs q
fesit of his-failure,” Ceiting United states V. Frady, 4ss V. 152,
1b7-63,71 L€, 2/ 8/6,102 s.cts 159y (1A%2), See also Nortis V.
gnted States, 687 £.27 899 (Tt cir. 1982)¢ agplying Frady * casse
:qnd ffejddwe" shandard o lgspe faised in 2255 motion) Fﬂgle.
v T3aqC, 456 U5 107,71 LeES, 27783, 102 S. ¢ 1558 quz)
(:Mme Standard held agplicable fo motions indef 23 US.c, 225q
CI%Z) TaKing +his fegufement in fevetse ofder, fetitioner’s
RUIﬁH violahisn claim has metit; based ypon the statutory
5e:rh2nun g provisions of the Y&k, he undeniably suffered

2 qc/ay/ qgitd Svpstintral © prejuarce, Frady Yse U.s. 6 70,
: -’ o) ﬂq
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ﬁo«n his fatlire fo Mise it before pwihe petitioner sustained
SUC'!\ ffedudme because his substantial faghf fo dive plocess
mandated by the Foitkeenth Amendment was Vivleted dun ngthe
ﬁﬂﬁ‘)’ of his guilty fled, when the trial court failed in its duty
o adegiently «cqadvise. him putsuant-+o Supets b efim. Rl carch)
fof The Mafure of the chatges fo which his guilty flea was premised
and the ‘difect consegreaces of his plea McCatthy Viunited
:s%queS 397 0.5. 959 Hht- -L7 189 3 cts et l70-71 22 LiEol
f)_d 18 (1964) Tnew‘htlure to make a Ruie 1l cor ingiry in Petihion
ler's case is notHhe Kind of Rule 1 Vibihon that the AdV/&ap)/
;f;(,omml{*l-ee on Rules considered might constitute hatmless efror
%when it Popesed the 1983 amendments adding subdjvision Ch).
The Notes of the Advisory committee illysHate 4 harmless
’error violafion of Rule |l ¢o) by fefeiring to the unpublished
Jecléson of the coutt of Aff’eqfrfow“ the ‘Foth citeinit 7 7wl
UﬂnLeJ states v, feters 5v8 £ 2/ 1353 (4t cin 1978 ), ceik opyied
I 0.5, QY8 99 S.ch 2/72,60 L.ES 2 057 (1979) (afEimed
ewn‘hau*‘ published opinien): In feters, the Jjudge failed +o comply
1%”)/ with Rule. 1i ey in that he did not cotrectly advise
ﬂ’!e defendant of the maximom years of Spec.,C)/ Parole fosable s
| ’bU‘" did infotm him that the minimom special Parole tefm was
ﬂ;fee years, and the defendant thereafter was seatence fo'
1“rr1Leeq years imprissment and q three-year Speciy/ /’fi/?!/-e
Ferm, In the culfent case, fetitioner was miglead+o his

frqudtce by the 4tial coutt when tt effoneos provices him
A ¢ 9830
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wﬂh manifest incorfect fnformation of his elgibilty for RA
sen+encm9,ihe4ﬂql court depfived him of an accupate basis
U(’Oﬂ which fo mqlle q Knawmg and uﬁelhgeiﬁ decigion whether
%o enter fnto his guitty gleq, or in-the abtetnative deciclng fo g fo
4ml Tn fuck, it 16 fhe. context in which the Fallure to advise
;i’ehhone' fursvant to-the eguitement of superlor covpt
| cl\mmql Rile 11 ey of Hhe nature of e chatgeso which
his guilty flea was gremise, and the direct consegtiences of i
?leq which Compels feversal of his Senfence and Joogment of
wn\/iChon The petitioner i5 enfitled o felfef because if SeenS
Judiuous To have expect him 1o faise his Rule Il Violgton
qulm In his first post- convichion 28-110 Motion for the
Uithdrawal of s ity fled, when at HhatHime. he had no
*reqson +o believe Hhdat the fleq had been entered based on
efroaeo()o infotmation ,

Rocedutal Defaptt Tneffective
pssistance of counsel Claim

A state prisonet may ovefcome the. plohibition on fevewing
Vfocedurqll)/ defautt caims of ineffective. assigfince of counsel
1 he can show cavse” fo exdlude. his failure. +o Comply with
State plocediial Tile and “qchuy/” Plejudice Tesutting from the
éﬁqnegecl constitution| Violaion. wainwght V. sykes, #8365, 2,
QLI 47 s.cfs 497 53 LiEd: 2d $9Y (1971); Coleman | Spla, 9 %0
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'm S,Ch 2546, 115 LiEde 2d (46),The petitioner assent Hat q
"‘defendﬁmf who claim ineffective assistance of coinsel durmg the
fleq flocess must satisfy the tup- flong test of sttfcKland . Washingfen,
iibb U6 468 (1934), See. Hill V, Lockhatt, 474 1. 82,58 (1985),
5fecn°| cally,the defendant- must show that < counsels fepresentation
wWas deficient; and (2) covnsel’s desicient performance. prejudiced
him. stricKiand, 46 v.5. ot 437,
n +he flea contextthe plejidice. component of strickiand feguifes
the defendant 1o * Show the oihcome of the. plea plocess would
have been diffefent with competent advice,” Laftet v, cooper, 546
V5. 156,163 (2012 See also Hill, 474 Us. aF 59, C“CTI odef +o
satisfy-the «plejidice’ feguifement, the defendat mbst show that
thefe 15 q feasonable probabilify that; but-for covnsel’s ffors he
Wovld ot have pleaded gu:Vr,v and would have insisted on going fo-trial).
Becauge the {tial covrt is not “ feguied 4o entertain a Second of
successive motion for similar felief on behalf of the same plisoner,
+hf, procedufal bar extends to ineffechive assistance of counsel
clqms, shepard V. UnHed sfates, 533 pad 12781280 L0-€.1487),
Thus, * ¥ an agpellant does not faise o claim of ineffective gssistnce
DF covnsel duling the: pendency of the direct- appeal, when at +hat
fime agpellant demonstably Kgew of shauld have Known of the
gfwnds for alleging counsels ineffectiveness that plocedufal defaut
will be & barrer o the courts consideraton of agpellants claim, o,
Doe V; Uited dtates, 533 A/ 670,479 (0. 1990)Cholding shepard

é{’lqces AUty on gppellante counsel “to consider whelher fhe clierts
T / B8R\ & 32
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Ittefest feguifethe filing of q 25-116 Motion based on ineffective
gssistance. of coupsel”: AS with ofher claimg not faised on difect
ogreal of in an appeliant’ e fost- convichon colletal attack of his
gentence and judgment of convicion, e “plocedital default apticilted
in Shepard” may be ovefcome.lsy @ showing of catse gfid plejudice,
washington v, United states, 834 A2d 999,903 (DL, 2008),

“To establish legally suffizient case’ for his failure fo faise a clgin
on difect agpeal of In s First pest- conviction collatefal atinck 25-110
Potion, appeliant mist show that he was plevented by excephonal circoa-
Skancesfiom faising the. claim at-the agpfoprate +ime.” Washingtoo,
854 A20 at Q03 (quoting Head, 483 A2 of; 51

I his 23-110 moton, petifioner demonsitafed casse and asserted at he
s Plevented by excephional cifcumstancesfiom faising his ineffechve
qsistance of consel claim glounds faised fot felief fast- convicion
Collatefal atack of his sentence and judgment of convichion, because

4t that fime. he had 1o feqgon-o belleve that his guiliy flea had been
lentefed based in part; tjon mantfest incoffect infotmation,

The. petitioner qssert-that his aHotney Lefoy Nesbit fendefed feffective
assistance of counsel duting the plea bagaining phase of his Hial
whefe his feffesentative fell below the objective. sfandkn/ of (easonable-
ness demnded of defense atofneys in ctiminal court ffoceerf/kgguHi'\l
N, Lockharh 474 U5.52,56 Io6 S.ct 346,88 £, 2 208 (1a85). {
5(ecrﬁcally, fetitioners 4rial counsel effoneosly “cqagvised him ot
bebqll‘ﬁ of his age that he woold be e[gfble fof qlteinative
Gerﬂencmg pUtsbartt-o the telms of the Muuth Rehabilitation hct, ; D.C.

r 23 & 33
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(‘,oo'e 24- 901 THiS, fehhoners cJec:uon to flead quilty was infected
‘ 57 counsels effoneols qssumption Hat he YRA would sefve as an
*[exengHion fiom the mandatory and moximum 9entencing plovisions
for fitst Time while-afned crine of Violence. offenses.

The. petitioner contends Hhat- he s misiead 4o his plejudfced by his
Jn’lql Counsel’s qesuiances hat he would gualify for youth ge Senten-
fu/y,qnd had he wavld have been glovied with competent adivtce of
i Inelgbility for youth act eatment, a5 an subseguent while-atmned
cline of Vislence offende, he. would ok have enfefed info his quitly flea
90 el have insisted on going o ial The petitioner assent that he
lis entitled o felief becaise his Hial counsel with his speéia/ize
Knowledge of the: law shond have Known-he applicable lauws goretning
the senfencing criteria for the Disttict of columbia’s Yosth RehabilHafisn
Ack 0.C code. 24-801, MeMann V, Richatdson, 397 Us. 769,771, % s.¢t-
4414449, 25 Led: 2d 783 (1970).The pefitioner contends fhat il
Qf(:ounsel as @ dity 4o make feasondble investigaAions of to mate an
feasonable declsion et make parkcular iivessgaons tnnecessany,see
Lundgfen v, Mitchel 4o F.8d 7Y, 777 ( £+ cir, 2008 ) citing sekland,
166 Us-af 690-91); Cosio Vi united states, 427 Ao ob, 23 (o< 200T)
“(enbanc ) (¢ under-the sixth Amendmm{'gl!qrq{rlfe q chimingl defendant
Ql& erfified 1o the benefits of counsefs infotmed Judgment and choice
amory feqgonable alfematives, it 15 objectively unfeasondble {or defense
Counsel o make an Uninfomed decision aboit an important patter withwut
‘dwﬁﬁ@ﬁoﬂ for doing 50.") ;The petthoner assept-that his 4l covnsels
effonesls advice and Jeﬁuen’r Petfotmance. dufing the flea batgaining
‘ ¢ @) B 34



06/06/2022

SUfREME CouRT of THE UNITED STATES

fhase mislead him 1o his pejudice. becasse by misteading bim o fhe
iconsegliences of his fleq, hisrial counsel degived him of an acevtate
bais Ufon tshich o make an Kaowing and intelligent-decison, uhelher o
‘enter ifto his gty fles, of in e alfetative. deciding fo go #> H1ia/
“LAT defendants 4tial counsel’s (+legal feplesentation Lndef the siyih
‘Amendment- cannot faes Constiional mistet hefe an attotney blankntly
mlblnfofm his client of the penalty plovisions of an ctime or which he
\5 chatyed”), he petitioner assert Hhat “Cisf Q defendant is matenialy
misitforined of the penalty plovisions of an crime-for which he is chatyed
cmd felies on-that misinformation o be accurate, then he i dephived of
‘h&s constifetional (ight fo effechve quslstance of cotnsel, Gaston V.
gUﬂl’red gtates;535 A2 898 (0.C.1988)(« holding that defendants decision
o flead was matetiall misinformed by covngel®).
metheﬁwkﬁWnﬁhwyﬁmMmms&a&&Hﬁk@Wﬁ
law applicable to an cfiminal offenseto which he s chatged clearly
Satisfies the fitst plong of strickland g5 such an omission cannof be
i5aid o fall within the  wide (ange of Plofessionally compentent gssis-
ance demanded by the sixth Amendment. stocKiand V. washingfon,
Svfrq, at 690, 104 S.ch 9 2066 The fe‘rfhone!‘ tontendsthat he has
Aso met-the second plong of sitickland becquse thefe s 4 feason-
qb!e Pobability of an different-outeme had he been adepientsy advised
bytial counse] of his indlbf [ity for youth qct Sentencing, as an sobsey-
vant while-atmed ctime of Viblence offendef, he. would Not have enfer
it s quitty pleq and wauld had Isisted on going o Htigl“ To overcome
qn plocedural bar fetitiones Must show that he Suffered “qervay” and

[ 8.1\ 28 35
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“substanial prejudice fiom his failtfe 4o faise 4he. nefutive asiskince
of covngel befote NowiThis, ihen A collatefal attack on a conviction 16
based onthe. claim of fneffective assistance of consel the petitimner
myst- establich * hat-he. Undetling Ineffective assistance. of-4riaj cousel
5 9 substantial one, bhich is o Say that the plisonef Mgt demonstiafe
fhat-the. claim has metit, Hasever, this covrt-has held Hhet “the estion
of cause fof q glocedyfal defatit does not Huin on whether consel el
of the Kind of effor counsel may have made.,” Murfay v, qur/er W7
U.6: 78,493,106 s.cf. 2689, 9/ L.ES 2/ 897 (1988).

“Tneffective assistance of comse! exXcuses G plocedyy/ ofatf only
whefe the. inefFectiveness of comsel s caise. of fhe. plocediyl
et 4TI he plocedsal defautt i5 the fesitt of ineffechive
assistance of cousel,the. sixh, Amerdment el fegifes that fesponsibi
ity fof the. defatt be jmputed-fodhe State., see washingbn, 931 A2/
at det 0.0 Cintefpleting MUty s Galfjer a5 Sayingthat * Neffectiveness
fself i5 4he vety feason wly sich chims wete fiot made on difect
;Q{)feql,"

Th his 28-1l0 Motion, petitioner demonsitated both cause and exceplional
citcUmstances flevenfed him flom faising his collaferal aack ineffect-
(ve- assistance of coutsel claim ih a Hmely mamer, becatse. ot 4hat
time. he had no feason o believe. counsel had misinformed him of

the. sentencing cfitetid of the outh Rehabilitation Act, b:C. code &Y~
80lToa defendant upvetsed in the lowthe meaning of covnsells advice
(Would hatdly have been unambigioushs the inawiiability of claims

{ 2855 34
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%resul’rfng ttom 4l consel’s actons afe. caise fof delay whefethe
Counsels oun failufe fo effectively communicate with defendant- fo/
'h) the éeh)’ In iling: See Stades supfa, bt £.2d af 65 (=+hoigh parole
ehglbildy dates dfe. collatefal conseglences of the enfly of q gu:Hy
flea of which a defendant ieed fot be nfbtined i he does not inguie,
when he is gfossly misinfofmed about i by his lauyer; and felfes upan
. thet isinformation,he s deflived of his constitiondl [ight 72 coupsel),
cf. white.v: tted states, 146 A& fal, o504 (0. 20/4)("Hhe trt]
wuﬁ and counsel’s misleading statements (egarding agpellant’s
el/g/é//n%f falole fed o the gt fleg gppeltant sought 1o Wi
once he was pioferly infotmed of his pafsle efyh iy see sufia, page
56 The fetitioner assedtHhat he 15 entitled o (ellef puistantto his
| %‘ixﬂu Amendment (ight fo effective assistince of counsel, becanse.
feffesemqhon 15 Con%/ﬂ%onq/// deficient # comsel plovides
igferjally effonesys nfoimationo his client of his e/;g,é///f/ﬁ)f
9/%6604{7‘/1/6 Setencig indef the tetms of the Youth Rehabilitation Act,
70 - Code 21-901 apd he felies upon 1 See 6agton Vi United Stafes,
585 A2d 893,39 (0.C.1988)( holding defendants decision o fled
im%lurﬁqi‘) whefethe. declsion to flead was materigly misinformed 4 )/
ww)se/ "),

Reasons fof* Gfanting The writ
'The, fetitioner fespectully l‘e:gve.sf that this Honofable. coupt grqn‘r

h;s motion fof WrH of cerHofati becaise the. pisitict: of calmbiq
¢ zby 48 3]
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Court of apfeals has decided an mperiant fedefal glestion of law Iy

q wo\vﬁer chicls with felevant dec;slons of this cauﬁmeaeeelhlﬁe

Coutls qdnudn,qhon of the merts faised-fot felief In ?ehﬁoner.s 23-110

mationfor-the. withdiawal of his quilty pled Wefe made. conffaryo, and

involved infeasongble. agelication of c\eqriYeS“hH ih fedefal lqw as

determined bydhis couﬁ Howes V.Ajel, 55 15 444,505,132 G.Ct

181,182 L, £d 04 17. 25 (2010),A5 5och4he qffe[lqvﬁe Coyits holdmo

Wefe. ohedw\ely ynteasonable and net merely wrom,LocKer v, Andrqde

533 U5 63, 75- 76,105 5.ct |\, 155 L £d. 04 1 (2003); because

the qv(’ellqnie Coutks YU\lm rest a0 an Rule 1L ViokHon claim of etp

well unaefcﬂma and wmofehended n ex:sﬂna law beyond qnveosafbnh-

Y for faimmi (ed disoareemenf Hatrington V. hch’reﬁé’éz s, Sé 13,18

5., 770,779,178 LuEd 24 424 (201D (10 McCapthy . Ufted

5+q‘re9,8q s‘ch EAARED) this coupt @(erde,ma s eupervwm’

fouer detormined-hatthe sanction-fot non- comphance withthe

fequitement of Rule 1| Wold be thereafterto set asidethe. fleq

qncT Yo offerthe defendantthe oppoﬂunnLHD P\eClcl aneiv,

The thﬁone,r assett-thatthe quel lante. (,DUHS' summqw qffifm —

ance. of bis sertence and llﬂdmeﬁl“o{: convietion 23116 moton

afavncls fajsedfot felief re?resenJr exceptional Circums+qnce5 that

wortant-dhe e¥ercise of his covtts dbCFeJrlonCU‘Y feViei; becatse

his quitty pleq was igheld by mproper conclision of \awihatafe

not$ound iinthe Yecord and With (easons Which conttavence the

palicies mento quide he gppellante covpts discretion . Wan

Cw?ellqn‘re feview-for ghuse of discretion ndhe Summary denj| ot

ap_defendants post-convietion 28-110 metien giounds fased for felief

10-the tial court, disctedon must be defermined by whetherdhe

decision mater Sailed do consider q televant 1°c1(,+or whether he of

she. felied ufon a improper factor, and whether the feason ing given

feqsonably ouppat the. conclision.dohnison V- United shkzs 398

r 2N 38 o
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A, 2d 354 (1979) £ LTI e cout Lind that- +he+r|ql coutt failed 4o

undertake  (equifed factual inguiry of it ignofied an agpatant deficien-

oY inthe fecor) feversal s qpproprqure Bllock Ve Blown, 395 A d

50 (1978); See alse Mofe v, Mole, 29} A.24 7469-770-72 Ll‘WB)‘

Farell V. UNited states, 3a1 A:2d 775 (1978).Tn his Pos’r-wnvzcﬁon

25-110 Motion glourds (ised fot ol lef fhe defi| caeno/ inthe fecord

- ceqter afound Pe’n‘none(\s afgument-that the dtial cout plovided

him Wt manifest ncotfect ifofmation of his elgibi h+~/ for youth

qct SenJrencmq not Hhat hie should have been sentence under the

qet,The efrot 16 qu@ullv cleaf and obvjous Vased onthe eXisting

fecotd of ?e’n‘none(‘& GUIH‘Y Pleq Pfoceedma%,ln the summary

qFangace of an defendants Seqfence and udgment of Convictioy
23-i0 habeas COfpUs (I(ouf‘ds (qised for fel e—f e appeliante covrt

15 (equired +o examige the motion together with all the Liles,

fecwcls Aansclipts and other cofreoPondenLe_ felating o -H)eﬂudm

ment under DancK and-evalyate he facts of defendant’s clain

_ of eftef, hen state-the. felevant lgw by agplying the law-o the facks

Upon which 9 claim of effor was Premlsed e getitioner qgselt

ihfnL he is entitled o folief \oecauoe n BAHLP_ V. Ullfted states,

~Mem,of § 7. at 3.(0.CMaY 3,2019); the oppellante coorbheldin.

17-co-194hat it do not consider he Rile ) claim $or the-Rist

fime on_appeal: and dismissed his Qule 11 claim in o, 18-co-841for

whichdhe q?Pellqn+e cout consolidated on Tis own motion and-he.

Pehhonet‘s Qfounds faised for (elief was plogent b befotethe couth

The. Pe‘nhoner confendsthat the summary offitmance. of an

defondants semtence and judgment of convichion 23-110 meton

gfovnds (9 lgedfor felief fuled as plocedurally barfed, 15 an qbise

of discfetion whefethe covrt Qi’ewousiy entertained a defendants

_claim of 200of, but fai ledto heat and decide. the case of ythimately

dismissed H';e petition ghall flot be considered as an second of

C 3‘1)777'
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siccessive Metion for similar felief on behall of he same fﬁ‘fsone(*

¢ whefe fhe. defendants gounds fajsed for feljef wefe never denied on

the. mesie and affirmed bythe coott) The failure oc outfight

tefusal of an _qppellqn+e on'Jm exelcise W5 \udqmenJr of qullcqh o

o?wochruqh“mqu to q fule of law constitute 0s an dhuse. of dis-

Cletion whetherthe. cause f6 | ignotance of fhe fightto exercise

Choice of mefe m’rfcansmence becquse i gssimes Jo be exist-

enceof q fulethat aduits of bit one answems+o gUestions of

lquhat it Presents. AS nequl qibiters of el dluf'vﬁes inthe

teial covrt an affellante covgt s Pro?eﬂy chqrqu wHh Pf0+ec+\nQ%e

quhis of all who come befofe. it and any destivation of (‘\q\ﬂfv Secbied

b\/ﬂ}a constitvtin ot laus of the batted states dtansforms the court

fom* flevttal athiters of disputes jnto advocates of a patfcular

paftyThis, whenq_defendant whotiles g post-Convietion 25-1lo Mofien

$or the. withdtawal of i quitty plea Moles SuF’F;cleﬂf/Y Cleq)hle

allesgtions that his quitty eleq WS Involuntary and states with

?qiﬂnc.ulomﬂ of a Qe (1 vislaton ot which ufon affelnte feview

can be-found inthe fecord of the Ploceedings is enfitled o ¢

heq(‘mq 9540 the +uth of his cla m..WC\\eJ\/ Johngton, 316 V5.

ol,60 ek Q64 86 LiE 130201947 ): See qlso Machtbroda V. Unted

. 9+q+e3, 348 U5, 487,92 5.0t 516,7 LiED, 2 Y75 (192,

conclission

The petitioner Cespectfully fequestHnt-fhis coott gfant his fefition

Sor Wit of cerHomel, _.

Respectully Sibmitted bx/

‘&Wwé—“@czﬂf‘@

ff‘o 5

Oate’ Juty 14, 200
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