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IN THE
~ SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\/f For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[Vf is unpublished.

The opinion of the United States district court appears at Appendix Dt
the petition and is _

[ ] reported at ' ; Or,

[ ] has been designated for publication but is not yet reported; or,

[Vf is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merlts appears at
Appendix to the petition and is

[ }.reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ; court
appears at Appendix to the petition and is

[ 1 reported at ' ; or,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[Jj For cases from federal courts:

The date on which the United States Court of Appeals decided my case

[ ] No petition for rehearing was timely filed in my case.

[ Uf A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _Apri\ 14, 707z , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

| [ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
» and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



o CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

on Mo 7 2018, the United Stakes Districk Cowrt, Tarkaua D7 rin
(ushe) $iled Pokiisness O iqina complasnt with atdachments 0qainsk Ha

R&speu\dm\'s P\U\'.SNA\:" s a H1 WS.C. 51683 Civil R[ﬂ}v('s Cémp\ain:(nSe.b
Reed on frppeal (ROAY) at 1, Thenyenva v\l et aly Appeal No. 2)- Ho24).

Magistate .luAQR.C.OIB\iht Cranen (M3 presiding 6uts predeial matbers,
subsequentkly erdered +he Respondents o Answier the Lomplaint and effeckad
Sertice ROA R, M%w,m::; e and priec o an Aravser €7 led PeAidianer
Eiled for Veavt dollle an Mmindd Lomplaint (Fourkeandays late) wh. le 2%

p\cz;ﬂst net waiving s abselute r.@w Yo anmend Hhe complaint (RoA 339) accon-

paniea \mr Yhe aumended p\wﬂu‘nﬁ and aathments (ReA 341 ;se.w\'-tnﬁ t» add add[%mml_

CAabms a&@knﬂ dhe M%h“nﬁ Nefendank and n@ml ones-and Aaoms. . Yh MJ‘;’\A
tnvoke

Jomied | eave dofile Hais amended pledifor Pekitioner failed o explivtly Tseek

or p,m\"ws\q coreiv@®) leaur of coury +a eveed WQ, L 301 page limit of Jhe

Local Rutes “(Rute CU=-3(A)), ROA 539, g iuinq Pokidroner R0 -Aays bs correck Yhe
eccer. 14, Pobitrodtaely souaht’ |ean foli le \nis Fecond Amended complaint
tn evcess of 30 pages” ~dhe curattve amendument, nebihying Yne court $hat its
folure to l-)(nud;’ leave would “effedkively jotdisen daims 14 &hrwﬁb\ 2" %

(*sAL)

(Rok 657 For Yhe Seend Amended (omplaint il\usfpam:\-d) perMons of $he denied

‘Mkcfk
ameaded Lomplaint. ROR 66T, 616 Yne M5 . g ancked Yoo ESBCO N Avended Complaint

o Lo ROA LI for it \;e;nﬂ“mefwercou." ROA b,

The Respendents sulisequontly €7(ad her movisn fo dismiss Pwrsuant 4o Fed.
R G100 1200 and 12 (W)LY Desadly, qenerally and espansively EBiab) PobHioner

o



" failed Yo ment Yhe ddements of Yhe daims u.vﬂ;\r\ wne fedks presembed 7n igol-
atvina random Stekemenks fFrem unspwiiliec\ counts,while mcssWhj dhse
same s fulemenh ,positd as porporstis fucks subsequently stating and dewaring
MQULAAD'S-\&’\L, Pokidvenes Failed toallege any Constitekional woelation and

Yo ¥ha oxkent ha 3id Wy et ankifel o e gqualifia tmmunity defense e~
caue. ¥hey oked “slajeckively ceasondbiL” én Tts ene-page invecakion. See

Ren o711 Appx. B ot 4-10. Tha metien B dismiss address all aims nduding tneorpocated

ouats. Wk | w1,
Dn Felouary 5,2010,¥he M3, issued its Report and Reemmendakivns

notifying all parbies for e Fiost tastance Ynat T+ were post ol ravekingde
taocporakion of daims from e uniid and “Aenid (FRQY tndo Hhe approved

SR kit wert dhr aperakive plesding. Appu. C at T-8. Ader \oosehy provid-
tng a Summary of $he Righrieen RN daims widn ensromeus dvtl Lldat 2-TY,
Yhe M3, conclusery add cessed eaw\“\'\’p&"o(: Aaim in o buadle without tne

| Atvidually @1 y2ing each Aainn sepeaely- Cinding vhe redaliaddn clasms
were all endugory ” and $ai led o establ@hn the causation and detercent o) ement
by (‘@\‘u‘l\(\& on +emp&ral provi sk betnen eA—Mthd«A t_sndud'hn_md adorse.
ackion ond tendusery allegations whith are tnsufivent +o sthie o daim (W

‘o of ,
a¥ H‘|5\ and isolaking Potibioners <hoted adverse adks as ?nAQPCAA-QM' conctiu-

o \yze
Yional vrdlotivns 14d ot \Sf\'ﬂ\}aéé%% e failice do propicly superodse
c\ai m,«Hr\A. Cupo ct (Q.(«(m().l) o a\\&.ﬂa-\'\'en .é‘ﬁﬁ% fn Hhe ep&rw\'i& bemp\m‘af

- bppessak
(see ROR 615% Phe M3, isolated aﬂsmpp& Srenn the cliek section pumc\itﬂ fo Hha
fulure +o superuin. Count i‘\: Aekennining the Staked alleqekions Guiled fo stute a dam,

pppc. C af 18; addressing He conspicacy cdaim Lh whidn %:hﬁnespom\umb did not seek
dismissal of) the repery qeatrally disunss e allkgations asfenclusery” and bacred by

s



" inkra—orpade consQicacd doctrine, Yrecelay patently Mpnocing Heo esacepien

" o dhe 060krine; pacalled adkividy bydle Bnspicaters and reduant TOLT peliy
pm\\be‘rIrz) refarfsn&&r perciding Firsk Armendment coghts as lad oot tndhe
daint omd addacd Mamwrardons o 1w/and, Findly, no aspitacy cduld be actin-
dole witheuk a 51483 vidlation. 1 at 18-14. The M.A ﬁrankA Yo Respordents’
FLUNCH matian o6 Toyets Board o€ Urimtnal Juskice CTOLD) 3 barred fmvmune. Lrom

Suit ander Ul Blevtndtn Mmendment; tn respone h Hre Pedidinners tnjunckivt ce-
ek ond ¥his Falled b Steke o dalmtidat 10V, P irding Yhet Y Respordents pro-
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Ashomsting pOrtY 05 cediired 1o grodugr. wuidence. Tasgposition B Hw
: motion the mesiag porky must Frest sotisty Ctsoblgetion o Fdemenstrating
whot Yhere ©re ne Fackuel Bsues warcanting *h-ta\,“\} U o Humana Haadh
" Plan of Tek, ne, 330 A3A 315,387 (SHhlic Zowd)lsme.

Thug, te Pl Girewit Rered egregisvsly on dhs Varguoie asux of
o ond Fack. see NuidzXe, 140 US. of 315, in dvkrmm‘:\ﬂ Ho appeal a< Frissas”
s5en Rppx. P« a*3 fope. € at |, merely hecaus Potibioans was net success bl T e
& ne- \uq mgurwh'hnﬁ unsupprrded anclusivns by dhe Raspondents LAppw H at
4-10) an) Hae USOL, whom draratkerized swerpingly Y 6B Fourky(40)- plus page
Complaink were* condesery* and tnsuffiuient & ourrame dhe defente, Appy. D ax 24,

which Pedibisner saaks fa challenge.. Sea Lranis v Cose,S1% WS . 343,35 3 adn,2-3
L16aGYE I claim need ot bR sucsolld b b nen-frivelus). The Bitdh Girand émﬂ.kf

Yo Cwr ke shedke and shar\d Yhe USOL decision in gmmﬁinﬂ a Greslar ORCSIEA,
Ser supm af 42, Yhertre, it Pobitionee p\wsab\q éhqieé“a Aaim L hppx. A a43),
Hrn oF et rcor For Unt UWERL e didrwes—dis mashand grant M Respandents”

madion and enditlement fo sard e fe Pat USDC determing Pokididness Claims
werk albged\y “(.env\uaoh, “ (ppw. 05 upca)- fad, Pkidioner coccedkly seteuk amqu-
dole legel prints on Phe mecs anh W borickd Gssues were net “grousdless ard

withask Gundokon,' see Cas stanburg Caa;rmm‘i’ Co. v, EEOC, 434 US UIT T (1478)
asd Pasgh fekitioner met T Bhssmnse Fed ABEL. 14 -he bes een sqstemically

shatrucred From Vo s dains aljudiiated . 5ee hppe Eat ), Appe. frot 3, warant-
ng s Gurt o eshbldh a bv@MQ( \tne of “-Frivo\&l-u'" fHr “QPWMQOFW,
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QUESTION Two:

Whea aduzbrick court condusory and generdlly analyzes eadn
“iype” 0F haim S a bundie cather Han cadh “dndsvidudl claim
as a whnle” witheut cons derskion ok ¥he. p\uﬁu\t\gs o Qw\\,aﬁ

vislobive of \gha), Tusembly arde-Fed-AGivt B -Mhoes a agpellate
ook ece tg,re,gczub\q P denying dhe 3sue withen appel laats
WIFPA as “Eridelous” and ot agqualile en e mecits?

T Tssut wrere raded in Pekikisanss MIFPR, howeor dhe Fbdh Grtwt
S\’m’\tﬁh«k\q cefued Yo address Whis "wmh\c“ quostion ot lawd and fack afler

coskiqubing hom oo wki\iTing \'\C‘sl:*é(fs: Amendment cights, ¥he conrt edaptd
equivecsh \anguage of Pekidioness ailure do week Ped R 1TUBNE aid
Yone\ines \ater equivoroking ©nee moce *aven T he stakd “a plaushle
Olabon of cetalimkion. . ., sce fvppx. A ot B, whith S o Wiher standad dhan
announced under Fed R, App.P. T4 and tantamsunt with o unsandvivd stadard-

a c\atm ond 3502 5 neY Mguak\z on dhe merdts i fane looses within He

LasAN
WSOC  gersupca oMB; 5e» alo Aoy, C,njq of \m'o, Y82 US.94%,104 S.C
1398 01484\ (a finding of Carlur +e Stode a Oaim does nt tnvacibly mean Haat

W clasm 05 voobhout arguable mer ).

This poki Wtn Warrohs revians on Yhe mertke S the Pt Grosits

denaddzmizcal of Pekidivnecs MIFPR premotuely clear\y wndravenes Hnic
. f t‘tz(\%n&s

(oets well-sebtiad heldings, hot Asrectly canéliy Wit other’trcwst Mpalble
Courds Land /15 susn) and Fedolletio Ped R. kppiP. 244).

This ok hag afbicmekindy decdled Tvaombly plesdivg requrrements
enty requive * ensugh facks ostatea claim o celiet Yhat & plausible en ifs
Pace” 1,117 S.OF WY ) Fed. R.Civ P, B, supra ad) [Samed,

The USDC courk was required do- First dakonste Hhe ddements U
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 plaadite musk@\d Yo stok a.chaimySecond, Benbily all eqations dhark be-
- oS -\4,\@«' oare (D MoCe '-W\lw\ wv\duse‘sm,a,re_ not e.wh‘%&& hMOstup—

Yion ok Yada jand Eonolly when dhere are wdl o\ Cockudd alleqabims
A aurk shawld assome theic vecdaty and dhen deleraine vihoar drey

Q\ausik\q qiul T3 10 wtiflement o cedicf. See Canntlly V. y
184
304 F.2d 190,918k, (30 Lor ToloveSee ales lgbal, 556 w5, at 115,678, 674 Lsame);

IW&M&)\)’, 550 W.9. ot 5ST (same); heewsn v. Tomlec, 41l 7,34 235,746 LsU. Liw
1o 18) Lk ng Whe disberck eourt A net enqage widh e Fackual olleaahivns,

nudn less fake them as druthos if was beund todo ot Mplm&\‘g SJ(%@\‘,
Moss b Secrsk Seruir.; STT ¥ 1674470 Ladhlic, 120060) (same); N tneds v G Ins,

100 F. 3 LIR, H1B ( B Li e 101 2) (S0,
TV i tnherwdly emergent and necessary Prak Mis Gourt Fequire

BSOAC Yo *shaes Hneie Work” AL onalyzing o Plaintibiclaims ok Hhe

pledng Stage and Trposing CBody apen Hhe e usnste Y tndivdudise
s and anolyze eadn Prdivdua) count Lolaim & redief “withn drmarcatives

Ciount ane , tdonk 450, . ), that are”materal fucks “consistent withelemints
of 2adn ¥ype of claim Leonc\isory and nah- condlusery allegadivas) whrth Caiely
opprize plaintits of debrriencias within eadn Sdividual adow, reducing
e Vikelvhaod an GY\(X\%ZZSCO& be sudacd in generdl ststements ofa" conclusory ™

Je&wrm and “Eashure Yo stk 6 o\, pbhscncd with stahuments @
caselats, misecahly Leawmg PlandibhS holding @ eivpld ag and ergaamg T a
unclear guessimy qame. of what fadks Mo oniden(r were ensidered wpen Hhe
hismicsl, Yhat 3 wreistend with the Fonrternth Rmendmunt.



Mnd szgf)ruo?r\o.é\ﬂgx\ iﬂ\ m::\ge, WS iselaked “conduseny A&o}m&\"av\s -

‘ an Pektionecd dekailed ond makerid Cadks, encempossing atdudhments containing
‘ gritdonces of e redohiotery dhatn of events and Shakements mode by Respondents

In rRspontR o Podvitioness ?%e,ru“sa of ights (1-60s\ dedecling e coruumstances
caviatihad

and motivakions uMu\\;mﬁ“ v afuess ackions jsceupulsesly A suk wittrcn Y
memsrandus- Aok witct A\?::r\wkeﬁ o discounted and sniniai 2ed; ppw. B ot b5
Ipge. C at 14 .0 0 D, Cearly conbrony thiaarts helings, whith proved Gutd
dothe covil ackien. See Mahemmed v,.0low,, 1TM S.0F. 1302 (200) ( Dtk Gourt
fuild o wasider andlor airrlosked key piece of <widenk relaking to causation o wit,
$emporal prormitey 066 wdaoct of First-hand wibinesses andlor o, tin remandiig 4 Hhe (S6c
v nsiduation of ewidenr), Scarlon v. Tams #BM dnjy, 343 F.3d S33,530 (SHhLr.
1003V ((ouct must Gnsider 2 dduumeit Yhat i3 cenkrol 4o claim and 3 obtuched o -
o poraded by referonce o the emplaint)j Hovard u.Ling, 107 .24 205, 220 (Gt Gir
1483). |
fhe was an axplicit danger of ¥he USOC analyzing sere random allegakions

n istlabion Crom Y unidenkibiad ount o daim -instead o cevianing tha plaue-
Tilily 06 DebsnerD claim os a ushole’; cokhes Hhan fhe plassibitily of aadn tadividodl

dlegekivn, " see what hey, 700 €.3d at 128 Leituhinas amitied); Tadlel v Stephess,
GubL F.3d 11, LU Aulb (SO 2004) (Plarntite pleadinge induded ondlusiondl leagiage,

ey aboo drenced wsith spcitivfadul allegabions); Bseu. Noveleff, 151 .30 383,362
(S CGie 20N (Same, Hill v. Lapain, 630 F.24 HoB413-74 (CHalir, 20I0).
To Sucther onbranae melbiple cirewit heldings and $hiz urt, e Fitdh
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ek e spinw\ tobienar could ast meet %Q,“erchwyf}mr/\tﬁ " Jest
® Iz . : \ !
* ecaute he Ondtaacd wnaboted hit uercite of ciyhts decpile Aarodvere acks by

- Rospondents.see HppL A a3y clearly tontrary 4o Yo low. S2e Ceanthd v gl v,
Bciten, S22 US. 574,588 o 0,41 $.ChASBH LIABILD Chinial ceprizals fur pretecied
speedn cEfends Yhe (onstilution for it Hhreakens o Inhilo it exercise of the pro-

Yodked specoh fsr ¥he First Amendment prohilai ts ﬂ,Q’Uer\/MQJﬂ“’ ofbiunls Fram sub-
jeokrng an Tndividuel 4o retaliakionfor Speating); Hartman u. Mo e, ST ) 250, 156,

176 .. 1695 (200 B) Lsame), Moccis v.Powell 14 F.3d 687, b84- 86 (SHhlivr 2006)

Lwidhin & prisen kot & cetdrakion agadnst @ prdents s akivnable ealy if
i 3 pda le of deterc ing a “Pmen" of erdénn.n’ £remness Frm Curther exercs ing

Wis wasbibubion coghts)) Russol Ly, Oliveq, ST F.24 WS, 116 (HHAGir 14T Plaa-
Vb6 dses nat have b suce b o dha cdabinkion h hauve @ sdkisadhie claim\; Rbados

s Ralalosany 408 £:24 559,568 (AnCie. 1005 (same. find despile the feponlonts Sdonbis
FYAL Rt ] ‘ | | .
Yot Daindite sk e sufiviently dhilled) afgwwm‘r dhe lowen Courts repatedly

nﬂo.?\té ¥ See Nopw. Wak Ty Rppw. £ ot 14-4S ;5 also Appu, Fak 2; Appr. ) supra.

Thus, reatnd 3 mrrm—h& fo naintein onsistenty and umi(ibrmi-k[
with VW3 cowrts \(\»\mnﬁg o whidn the Fofbh Corowt curtailad pokidivners
right e udicd ceviuos on Whese hask of “a,rﬂ,uakie,;.:\me@r:oa\eua" isSUeS
aiginaking from W USOC Aot analyzing each Sndividuel dasm bt eadh dype”
of 1e4d claimsh u&x%ﬁ\?i@%(ﬁm@%’ rel=d um\esué\‘f upsn in dengong hid

MIFPH Soe Mpov. A af 3 Fed. R. App.P. 24,
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A Ifss, Al Yhe dizbeiok caurt’s decizimn reldedt an araisr of
[b\gc{@&.m wnder 28 WS L §630(AL0 and Fed R Cu.P T2

This arguable” Jssue on¥he merits” were uoplivitly nat cddresced
W suffruently briefed within Yhe M PR, Reviews on HO merils s warrant-
oA for ¥ is wrgently Necessary ok Yhe Lover courts, spectialy o UsL
vohom appoinks a Nmﬁis\frwl&juﬁge, $o preside ever proe \idiqonts “pretonl e
k\'“SMN\_a‘ ocder” oce offerded 02 naoo reviewd of Yhe M I, deitions,absent
upliat sk by Wt PBiatiEs to proceed hefore a M3, 0< dhe 0.3 has
jursdr&im":é(aﬂ Mates presented bihe Court that 3 ansistent eith 28 US.C.

SO and Ped . RCio . 11l Ser SLP@ 4k 18 .umm;\e)q st rele
of Ve appelleke court 1o ersure Phe Consbitudion and federal (o s upheld,

ot ‘}A N *&2&\&5—\'&\«‘/‘3 blaun dv M Pedidioner, wihem aAea‘u.nidn{ ek eut daims
&r“(?;e ek, ¥he M.X, \Ruer am\w.ec\"am,“ of his Alaims-in g‘mmd\\{ referencing
m conchusivons apgHecbesks Cram a unidentibied count lchasm, ser Appx. C
at I\-70, upon mu Wiple and spe,u“(;a, bh:\tohsn.s do dhe M. repect Lsnce.m%nﬁ'.%p
£ lure Yo aldress Podibioners datms Lon eadh and wiery claim) and lor n complisne

-3

wi%\_\a}nd and Tweahly, 00 sw@mw}g’-’l} 14-10 ; igaecing Yhe law on

e o inary Errmness“dogt 0o supra at §; M{L&dﬁﬁml&m\ S iy, See
W

Supre ad s 4418, consitlering Hhe plesdings and aHachwents £i1d) see Supra at
Y
22 oo abo

Londucking o purporkel Q2 nsvo rRuien of Yo shjediions ¥ 0.3, pradhizally
everlsaled and .&mred Hhe nhjech‘ms‘ and Phese substance Nauing deference
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. for Uhe M3i's &uPar&' oo and cambrarg do e “ Magisbiotes dede otk
C 18 W6 C.5636BN M vea:;% . 1203V jand obhec oreuit nalhings,
o ke [ ot conflick et seet LS. o, Redad 2, HITCHITI US .66 CMEBY (e
Asus redicws Signibies e Magistate Judges indings are not protected by Hhe
Chearly erconmsus dncketne); Douglass . Wdited Soc s fudn. Asse 74 BB IS, 1430
(S ¥ Gie, 1406 Can hane) (msuant is eakiHed 4o do naus rooivus of Has Crndings ; conclusions
,o.n& cecs mmendations i€ elajw('l s are by made);, Walles v.Savers, 593
Fed. irppx. UM (S Gir, Now. lD,th\LMinﬁ dhe * rediens 4528 not Sakishy dhe in-
dependent® dekermination bawed upen Hhe record o . wnconsbrained by He Erndings
and endusions of ¥he magw\/ms(e ot O nevo rewsiend eavails,” citing US. v,
wilsenBed £.28 1214, (121 (¥ Cic. (BN (per turiamd; Bbioghu v. Weelinger, S8
Fod Fppx. 119,122 (3 i, 1nI (Magiskrate Julqe 32 ant analyze cladm in
report and recommaendakions a,MUAm AMm\é{ wurt erced by nat cofereacsag dhe
Clw T it ocder), MMMA,;wpmam sex alss Theaas U ben,ATY US, 140,

154 (1485)

This Bt wers clearly argualie M\%L Mok ond Pedidivaer S\\wl& not he
phstrucked Trom oppeali N an m..mh\m ercorfor he mz& nak prsor he wih pfwm\
s merds S cupr ot 8, warrantt. g cemand Re \uw!exm( N dwuﬁs.i\f Yhe MIFPA

as “Orivelsus.’ See Nppe. A at3.
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T QUESTION THREE:

whan a Aozt st posT-hec swekes Tnorpomtion of chaime
pemn‘rﬁ wWithin a p(e?er defeckive p\eaAi‘D:gpaH—er appredi
R tnBrpafkion tn O Curakive sewnd damendment-at 4t
dettnih -heur and subsequsitih; repeatedly cefuses a Cllative
amendment fo Corredk W rechncealidy,does & lawer arwmit
reversible exvor tn \AB]M- of Foman,Fed R.Civ. \ and 1Sca) ?

Yhis Esur waccants casiens on the meqts by Y cowrt on thix nevel
and ca sk Pocst impresson foc Yhe USOC denied Pekidrbness FRL ¢ his

Calwre o thueke a spe.d&&o laca)l cute nrtdhin Nis mstien For Leave 4o Cile
wdsobstere

omended pleading ot camperts wikh U requidites’ot Yo local crule buk
Gas led 4o oite amd Pequest peamissivn do epliitly erceed ML Yhictd (30)pae

Vi m Makinns, See Sup@ of H (hidn encomfss oritial clasas and decumentory
wideace, T 6 Sn YL inderest of jurasprudonce of witdher a local cule st ma
sherride Hhe rrgers of ntelling L cogarding amerduents. See Foman v dauis,
290 US. 118187, 83 S.00 2271 (10D Chslding courts are o consider wdue delay,
od faithh or dilatoey medive; undue prefudite ks sppasihinn pardy and Puki (kg of
e amondment orhen cnsering whedher 30 deny leave Yiis conrt has stoked dhic

mandade ¢ K he heeded _\A,‘ see also B \, Pionces Creds ; 41551
F.30 11,1tk L2 i 100R) L samed; S.u. Wumana HealHh Plan of Towas,lre,, 33 EX

315,381 St lir. m%\ﬁh&dﬂrg&a Rema) wsbinn s nat alusugs red el s50 lm\ﬁ

as Yo ru\x_ms\\'nj parky hos sek ferdh w ot 'par‘{’rt,qiari g the grounds fr Ha
ameadment and Hhe redk sauﬂl;*."S; Lepet v.Smilk, 203 F.3d | 122,127 (A
Cir. 7800} CLotwkions and quotekinn marks suitded)( THU unleriging purpog. of Rule
i5 3% Caci \hole. decssins on MR merits, rather “han %Mplmmgslukmm;&t’:‘\;
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Tocces u.0ak\ohd Scavenges Co., 4B W5, 312 ;316717108 5.0¢. ZHOS C1A88)
Lerfakions emitded) (q,thﬂ Foman,; 371 U3 ot 181 ERules of preesdue Shoald

be W hesally m ond - - Tonere tedinitalities’ Shauld not Stand Fathe
© Wby of enciderakrens sfa ase s he meccks has, 6o lidaant Cles
popess tna Fashisa What @ fechnitadly ok varane with d letder of 2
W&C&Auﬁm\ cal® o court way nenetheless € rd o Ltgant bhas ol
with the rule 7§ Vhe libigants aclkion is he Cunchiond <quivalent of
what Phe rale r'zq,w:res.“ e alse M,Wss Med. Ute, O?emkmj Co.’.ga_._g,

okna Life s, (o., 898 ¢.2d Hb!, 47T (51r Lir1o0R) [emplasiz added) lquaifm_»l
£ed R.CitR. 1Sm [+ Rule \Sed cegurices o dritd conrt 4o ~Laenly give \eae
when juskie o cequirs, W\

ek, Yhe M.J. denidd the motivn for Leane wethauk Purthar Gnsidentinn
of Fed. R Civi P\ whidh cquuives “rules " fo be. “cansirued ;ab ministered and oMt
ployed by Yhe oot 't SR 0 jusiqum\q,MA tnepensise determination”
of ey olkien. W This cowrt & i~ 0 unique position + bm\mmoj‘ggg(swlea
cules and Feman rumps a lacal cule,for pro s \ibimands would be compelld
4o es5end all dbouments and edh bi@xgﬁtﬁ“ﬁmiG Q'QL‘/\AEL&\IH of ‘Cd;(.‘l\ﬁ Fosplivily
truske ¥ne”mogrc werd” to zgcw\ poge \tms fokivns ook o€ suers@lt .See
supca at £ .

Moreover, o sertws questien of 10an aecessitakes Yhid courts attentim
on Yo legaliby of #he M. T, W Pedidioners tncerpsration o€
Caims T re orocbuntls technrally dekeckive PAC - within s S 4GP
afdes hm\ﬁ warne of Yo 3o oss rami biradinng ot fwluce Yo Oppravt i J(,'gﬁg



- dhe SAC and c\.zspkfparhu att andestanding L incorperation of the FAC
Oaivmns” WA - 36 Hae M. 3. n efFethivily restindd Yo gmimg of Ho smm&’__)

and %e:‘IsJ while adcnet\edaing O ok bibmer Seeing COrroo\' e incorperakion

hw"f

Yednn icaliby Seught o peempt and denied Wim aropprrinaiby to correct Ha ervec
jres pechinly. oo sugra af 80-0 Arppsc. C ok TH ) Appo.d at B seedso ik ok 2431,

Witk proper wnsderaton for Hhe Bue Process of Laws under He
Foarteanth Amendent; Fed. RCiv.P. | and IS and Foman,see supraat 34000, Ho
fowsar eaurts ralimg clearly wntrdivs 4o dhis Courts cule o lacs, sther cireatt
oppellete cowrts and s smsn bodg of case lavs, sex \ds.; Domer v. USAA Fed Sau.
Bank, 171 F.30 744,186 (13 Cérs WAD(per curiond (* LAY pro e plainkit urhs oS
prb(xd‘rﬂ informa panpers Should beafferdd ¥ Same eppscduniiy as a
pro se Pro- paid plasitt 4o amend Wis convplaiak peder 4o S5 dsmassal Gr
faflue fo ghate a ddaimuntess Yo sart cam rule ook any poss the iy hewecar

M\l\%\\' o+ Mt‘ng b, Yhat an amended o baint weuld Cucieed tn stking a

daim. ),- Lepez, 103 E.3d of 1L6~30,130-31 ( T a caurt €inds M&mmp\am{f

Shoull be dismizsed for failure $o stol o claimdhe st has disarekion
whedher to dixmiss with sr witeot Leare unless tfappeors Phe defeck tn e
chmplaint conld nat be cured pespeoinlly i€ Ha PlasnditE s po RY; lnre Life
Parkners Upldinglnc, A1b F.3 W03, (1o 2ISHhCir, 201) Lin cesponst o sljeckivns
fo ¥he bank ruptey {udge’s rupertand recommendation, The novant astad the
Adkrick ,‘fﬁﬁé v aept vhe recommendation do grant leave toamed and

L’,



. oflored Yo £ile 0 more dekrled cdhart)) Froaas o Chevecon .S A\nc.,
Q232234586590 Rewsn ¥ .ngleg;q (1 £.3) 135,241 (S Cir 2a18) L O Bbrak

Conrt albosld s dRcretion Sndenying leave fo amend ovhers Plasntit eplam-
Y oshy he beliened Wit First Amendrd (.MM‘)‘M\N{' s safbivient solfered a,@rbposw\

amendment,and had not repeatedly failed to cure bekiienciesY, bresk Plains Te.

(o-vs Mar%gii gim,)m Nean Wither® (., 313 F.34305,319 (5Hnr. 1) (0L oPken gford plusmbills wklesstene
L ( Ny vt & R ANyt &%MMMM

and \ndeim Loy 3776 P2 10,470 n.lL [SHCic 2o o) [eslieoking cases) La dixbeith
courts Fai lure o pranide on 0dequatz eplanakion to Suppert ifs denad justitres
caversa)), for T+ i3 an dbuse of discredion «for the USOL redad wpon Pbiksner

were previvasly Given aun oppertunity o corredt a SepRrate and whrelsted tedh-

nical ecref, See sapra ot 14 j Appws CatTH, hppx D at B.ise alse Villtreal

W Nells, LA BIH F.3d 163,67 (Sthlic: 2016) (eotutisns emsthed )L A districh

esurt abivses ks discrefion €0t Dredies on dearly errencous fuctual Find

A nﬂs‘, (D) redies BN UrONnceUs wnedusivns OF bcw\) 6f (3) MfSQf\P\f@S Hao las o
the fade !N, Bawsossupca ) | |

@ If so; A.«A he £E4n Corcuit err e,g,reg,wuzs\af in wa ng petiticners vdgon
NIFPA astrivelousand net’ M&Mah\& entbhe merifs "endthe Ssue?

Ks demonekrord alsuve Hhe USDC commitied a web e-@‘hrﬂuﬂ‘nlz "errors
dw»ms%u}:ng it u}ru&i‘buslq mizapplied sodtdled law on 1< Face 0N to madn-
tosn whidarmeby ieng Yo Lovotr oawrts wibh Uiz csurt ddioner s houdd
be gion o meantrgld oppertuniby o 'ququm»(efx' challenge Vo USOL pernidoos
mw\Rmh‘m ot c&w{fm\\r.\g s aad ast e Viunarted tn Hhat atdempt by a opp-
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" dllade we Nm;ﬁ\mx will -oerefed ssues 08¥Er ruolens by misapplying s

* logdl Tssue of ¥ uSOC denying hes FAC promised on adedhaitalily and reveking

" iacsrporakion af HhL ehevendinihens and refusing W oHempl o corcect the
Jeshniality %rwﬁk e TAL, Soe Appw. B ot3, Lonkranehiog Hris ourts
Lors o qood faith, Se BALES ve 5,18 S-OF AT UASAN (" bn U absence of seme
tmpeoper aadive sbha applitants goed Fas Hn s eshblizhed by dhe presratation
of ang 354¢ Yhat s net £ri ohsus. ), that vseuld snbecently cesalt in Ghaeb
,particlarly unrepresentad  pro s prisenes berng deprived revies ~dnrough He
Ved Rifvpp.f. TH - pramied ugon aot being vhe prasiling party. See supaak

@

QUESTIBN FOUA:

Whekf a prizsoner -plasati€t Moy amend a complaint +s correck a
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(pask . (orp. 00O F.7d 594,547 .\ (SHhCir 98 (on considers 4ar a S%ebﬁumﬁ
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BUESTION FIVE

when a plaindt seeking 1FP stafus on appal pursuant fo Fd R B,
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
A~
A

Date: J ne ¢ 8/ 12022
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