Appendiy Al FILED: April 29, 2022

UNITED STATES COURT OF APPEALS
- FOR THE FOURTH CIRCUIT

© No:21:7000°
(1:21-cv-00039-TSE-JFA)

ONTERIO DIMITRI BROWN
Petitioner - Appellant

V.
HAROLD W. CLARKE

Respondent - Appellee

ORDER

The court denies the petition for rehearing and rehearing en banc. No judge
requested a poll under Fed. R. App. P. 35 on the petition for rehearing en banc.
Entered at the direction of the panel: Judge Motz, Judge Wynn, and

Judge Richardson.

For the Court

/s/ Patricia S. Connor, Clerk
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- FILED: April 15, 2022

' UNITED STATES COURT OF APPEALS
- FOR THE FOURTH CIRCUIT

No. 217000
(1:21-cv-00039-TSE-JFA)

ONTERIO DIMITRI BROWN

Petitioner - Appellant

V.
HAROLD W. CLARKE

Respondent - Appellee

TEMPORARY STAY OF MANDATE

Under Fed. R. App. P. 41(b), the ﬁling of a timely petition for rehearing or
rehearing en banc stays the mandate until the court has ruled on the petition. In

accordance with Rule 41(b), the mandate is stayed pending further order of this

court.

/s/Patricia S. Connor, Clerk
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' FILED: March 28, 2022

~ UNITED STATES.COURT OF APPEALS . -
FOR THEFOURTH CIRCUIT -

No. 21-7000 -
(1:21-cv-00039-TSE-JFA)

ONTERIO DIMITRI BROWN
- Petitioner - Appellant

V.
HAROLD W. CLARKE

Respondent - Appellee

JUDGMENT

In accordance with the decision of this court, a certificate of appealability is
denied and the appeal is dismissed.
This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R. App. P. 41. -

/s/ PATRICIA S. CONNOR, CLERK
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UNTTED STATES COURT OF APPEALS
. FOR TI-IE FOURTH CIRCUIT -

No.217000

ONTERIO DIMITRI BROWN,' |
Petitioner - Appellant,
V.
HAROLD W. CLARKE,

Respondent - Appellee.

Appeal from the United States District Court for the Eastern District of Virginia, at
Alexandria. T.S. Ellis, III, Senior District Judge. (1:21-cv-00039-TSE-JFA)

Submitted: March 24, 2022 Decided: March 28, 2022

Before MOTZ, WYNN, and RICHARDSON, Circuit Judges.

Dismissed by unpublished per curiam opinion.

Onterio Dimitri Brown, Appellant Pfo Se.

~ Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

- - Onterio Diﬁ_iitr_i_ Brownseeks to appeal the district court’s order denying relief on
 his 28 U:S.C. §2254 petition.and he has filed a-motion for a certificate of appealability.
- The district court’s order is not appealable unless a circuit -justi'cé or judge issues a

- certificate of appealability. See .28 U.S.C. § 2253(c)(1)(A). A certificate of appealability

will not issue absent “a Substantial showing of the denial of a constitutional fight.” v28
US.C. §2253(c)(2). When the district court denies relief on the merits, a priséner
satisfies this standard by demonstrating that reasonable jurists could find the district
court’s assessment of the constitutional claims debatable or wrong. See Buck v. Davis,
137 S. Ct. ’759, 773-74 (2017). When the district court denies relief on procedural
grounds, the prisoner must demonstrate both that the dispositivé procedural ruling is
debatable and that the petition states a debatable claim of the denial of a constitutional
right. Gonzalez v. Thaler, 565 U.S. 134, 140-41 (2012) (citing Slack v. McDaniel, 529
U.S. 473, 484 (2000)). |

‘We have independently revieWed the record and conclude that Brown has not
made the requisite showing. Accordingly, we deny a certificate of appealability and
dismiss the appeal. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before this court and argument
wbuld not aid the decisional process.

DISMISSED



(4 O =r\“fw‘vl&\:

A??ef\é.\)( C

UNNED STATES Coum QF APPFALS

H)URN CIRQUTT :

m'\; 700‘0_

Ontesin Dimile, Brown

V

Horstd A ClacNe.

On APenl Framn Thne Uniled Stades Disteicl

Courd Tor The Eostern Disteicd ot _\Hrjinia .

Beon v Clacle -m\-cu-()()?s‘\-‘\'sc;ém

Movion Sor Tesuanee O A CordiGccle

Of  Amneckahlily,
1\ 7

Boterio Dimdet Rronn 1690407

1n ¥o-se. W0 ne CQSS;-\\I

Lowtcacewlle Cottectiona) Ccn\cr

\bm Penlers Rogd

_ Lguccr*cnw Ne  \f , 30

TT- Teinl -Tr'msui_‘a*

PT- Pee. \eia) “cqnbcrib\ »

7. Ser\\mc_\m Trc\r\scno\

—&&M&Aﬁmlkn?ﬁ WMethmeok de 4o Webeas cmaw; Pelilion,




UNITED STATES COURT OF APREALS T0R THE TOURTH CIACULT

~DNTERIO DrecRT BeowNEioa0a0l Disisich Couc Cose w0 1:2)-00.0°
HAROLD \J CL ARKE

Motzon

Comes Dow Yne 'Dl’n*\()\(\&(‘ Ondesio D\m\\v\ Reowny, 10 IO 4. In ngm_ssm

and \\Q\‘E.\Dxx MmN e %\m: couct 36 1ssue o Ceshilicade o} Abbm\q\m\\\\l ou\suo\\ﬂ
1o AR UAC QESB(L\(;\ He. \erein see¥s CO.A O\u-\\r\{)r\z.\(\(j him d0 apoeal
Yo decna) of Win 2B WA C. 2254 Wit of Waheas Cocpus, See SlacK v McDantel
SD\C\ LS Y73, 4y, 13D s (s 1595 Ve L4 24 542 (2000). Millec-ey . CocKrel)
337 uas 22 133 < 1039, 1S4 LE 23 431(3003) M Renwn see¥s e Co

hase d UQON Ine Disdered Coushs  telusal An I)QHSQ\II the teligh xeet'Mcs-\CA,

a0 s D2SY ?e\'\\'\or\. The Couc) \3\’1 (\'\amlss'ms RODWNS AA8Y mehiion for 4w

c:)coumés 52 fovdm v S Memnocend um _h?l\t\;o(\ slands in B\o\\/\ esTovr,

Mo«m)";e_-_\' Mo, Reownn — avess Yhal Wo  2e0Ms C.D A foc %ooé Couse. Lased

0o e Courk¥s  dehiherole  odiliecence 10 Coucd rule |, oy and\er Consdfludiona)

_mondales. ant  Suddumentel lorraess

Lo STATEMENT OF AURIOSOICIION

" Thee Ansdiction Yo saue o CO0.AL e iavoked pucsuead so B 4. C 139, 2352

—and Q84" Tedera) Rule ol Cin) weocedure., Rule 5% o) Tedesa ) Rule of Ame\\c«\\
Pooceduce, Rule 4G\ () (RVG34)

N STATEMENT OYJ}\L CA&EL_
L 0o oc ohoud W21 Me Reowny Tked a \\m\\: ond _meaiyacions 338y pediivn  Spe
M o8 Nohveas Cos QUS, . ,
2. 0n N30 3V v Cousk. 145460 oo otder 3o ahu) Couse LB\\\n e Wi ashwpuldny
SNe (\rcn\eé WYN\ A 20 c\,mns of tve dode of MW ovder ond ol \p_fowoacd

Ane  Tecord o8 A\ Shede, C,Y\r‘\\'f‘o\\ A O\\D\'\(:) \,b\\\(\ A\r\e ?e,ﬂgof\bx\)c B\\Qo.é\nod.




ny

R

;__3 Thﬁ (stof\Aefﬂ \\a\\aé 1o shapy c,ou.ya oFT '.Q\
_,i "»\ (\(\ RERLAY 3l c\a\b o&\e\ ’

e_o \‘e;sm)f\sx\ie \b\eoéma,

J——
do.\ﬁ QR \\\Q Coush ocder tespondent (\ed o

S roMen 3o &\amms \“or (w\mc \o ﬁ\er o\ _Clawm o \Q\mc\\ (‘e\\ei Qm\ be arar\\a

1 Q!}égr QQS‘-I and QQUH \r\mxe\kv e Mo\\m\ Yealed ig° 5\%6 le

L oo \\) aulnotiz \nm
]

sia-\u\m-\/n

W\ *o W such o molisn L dwe modion alse ?m\eé 3

Q
wvelude Y\e rv\m\éc\\o\\/ Rosehoco k)ox(\\r\S _rondale d ‘Q\s ED Ve Lbcal Cu. R

7(\(\ o0t Rooe wotpd V. Gatticon SaB T ad 209 (4w Gie . \‘Ht\\ deM\isner
Sm\é momon on S-37-3). Pelilisaec
U\’\AQ.( 395‘—\, (w\¥

S¢ ce;\)éd

however  could ney Hnd .V mm\\\m‘\\\)

AMY and MWe wmolion Sarled Yo cde el SNedule
Suth o xwlign- \oa\\\\nne(

0dURC NS
J
WasS _unodle. \e rQsi‘Dbné: Ped\\pnre¢

uoukmee  Med W hod An 1e5000d Ao Stk o mo\ion as

WweS  also

W W0 Ve

£500NSIUe YMeading  scdesed b\/ e Chusy  in we

C\\L v\D&Q\Qoxb ) Carr\sor\ b ¢

osde e moe did W)
aé 304 (‘-\%\\ Cir, \‘\75\ '«‘UmS eh\pner

e Yea‘u\\‘eé, NXINFNER R ey

wefe \‘eciuca\mq .SLAW\“\Ow\\II Judemend

The  woMion LS (‘\eod\w Ceivelous since  Claims gd Wnswllioend ey dence

LS C\Qo\(\w o c.rown\_ uRon  wwich gelief

Con_ oe Qro\f\\eé uNndec
2 5Y (\'\ o\r\é bmc\(sOm v, \lm\\mm Y93 s 07,6l L ES 93 SED.
Qo Q')q\(l‘ﬁq\ and Yo RE \n\ms\m\ e molibh 4o disminy was
S. Qa 6-33 3]

QCG\!\\Q.(\_ 1N e\ for
e Misdvicd Couce) %cmn\eé vespondents  Kivolows

Lo ulnprize d meMoN - ond  disnesed pely A000E S e
_\r\o\eos Co(bus \"\

Q(\A,

Aocious el pt
c\ear  ond D\c\\'\ exYor essm\\a\\q A?f\\l\ng
_Cbr\s\m;\\or\a\ v\&\,& of 3.\ ol Waheas Cbroub

. On 6-22-Q) swe Dnisicicd Coure

?e\ Lioners

-y also éemeé be\§\'\of\uf5 (;\n\'\bf\ N
) oad o C.o.A the court dismissed wiywn Qre\udi ce,

L On (3b. Q) \e\\\\oncv" Yed o molice
Cowns\,

of A?t\)eu\ o Wwe Tisdeicd

8. Rconn, \‘eques\s a_\ssuance oY% o Cec Lificale ot mseg\q\,\\\\q OV heee Claimns thak

Y&\a\es \o Ve Suu\cxenC\n ol \ne ey,

dence  ond ine cms\.\u\\omh\\; ol e verdidd,

——— e e+ i,




: 3

osd Thﬂ‘céan\vo\s the Tssucmce 0\ a Cev\ i‘\cov\

In the fec.em\ Rumcmc Cow-\ Co«'a& Buc\( v bmns 580 U o
[30\_” -W\Q Sub('ema Couv\ \ﬂt\
- (’)‘Q

m xu = \47 LL_A___,
A Al \\ne. M\\n C\rcu\\ exceedc(\ &\g \\mnu& sgmc .‘
\‘nL C.0.A Qm\vs\s The. Cob s\a\u\e_ se\\ %v\\n o0 - sxao process t on

_H\\\m\ Ae\um\(\a\\on LJ\’W.\\AE.\

u Claim LS reasonc\\o\\) c\,e\m\a\a\& Oum\. \\mm \(-

| A \S . on mboec‘\ 0 e Oos med C.OUTSE. . Q\\e\\ duslice Rovecks 'mv\\\mj fac the
| -

L Concy | nedd Mo} dne cec\ilicale of abbeu\u\s\\\\l NG ey, WO

have, _ewm ‘o\ms{ze d,

13 Nok Cc)ex\er\s\\l& DN a mend gg\\:s\s ACCD\&\T\S A0 e cheid

dusiice " the

m‘ues\mn foc. Me YW Clecurd  Wos Nod

k)\r\e\‘m.v Bt nad ot ¥\ca ac A focy
CATCumSipnce &

o

Mose are ullimgle &e\e\m\nu\\ons e bcme\ Should wol heye

Teothed, We ve.\\u-o\e Whol vie wave <o

& Yelore. A Couc ot A\oeu\s hould
howd s examinalion aY tve C.0 A S\omC \o @ \\\ves\\oXA

\{}gb\\(‘\/ \I\\O the N

u\f\c\u-lvm(:) mecyy ol \ve claos , and ask o\n\u d e Msdercd Court decrsion Wi
desedable [Fod Quarel An qooeu\ (Y\c.\’f oot be daken Srom Vwe Vil ocdec

0N a
dI8Y procee&mrj unless o \uéoe

LSSULS O Cec\ilicale of ADD(’.&\Q\)\H\l (¢ OA\
ab \AS(_QQSS(L\(\\(A\ A_CoA w\\\ 00} _1ssue. unless o prisones akes o 5u\as\c\n\\u\

S\nom_fbi Ihe denia)l ol o Consys Yia Mo ral Y\S\'\-\'. 28 190 35y (ﬂ(a\, This
Tequiremeny 18 sglislied on\\; When G Teasonak

e yuris) Could desalé
_Ovethee (0, Sne Yol m\\ef.mbcee, et ke pebihion Should wave heen  resslved

Ao ditferea) Manner o AaY MW 19SS presenied  wese u&euuu\t ‘o

encouy 0'(3 meaY Vo proceed  Sug dwee.”

dr<ecve

Mok v Mcdeaie), 539 S Y33,

ey (300()\ As Yhwe Suorc.me Cour) mede Clac i \\5 decision  in \\\e case ok

M\\ec E\ W CocKrell, 537 us 322 13 SC\ \oaq 038 A5y LB a& qz\(aoo:s) a
C.0.A

'S \ur\xétc\\oﬂ&\ bvmec.ws\\e v m\;\, ‘uah) & CO.A. WaS been
Tedecal Dond ol ADDCC\\S lacks \ia

155Ued {he
ssdichion Yo tule on the menks ot mboeq\s

_lrom habeas pey; Vionees, Wen Cons\é(’.ﬂ‘mgu \‘eques\ foc o C.OR,
1S Ane M_\\o\\u\s\\\\\\ MR\

Tesolohion of \\’\0\\ Ae‘m\e 14 al \08a, ff na. (‘mo\ﬂ \,J\\\\ e, vaum(\n

Yhe q\uu\:dn
\m&cr\\m\s Cons\iAulional C,\w«\ AR




Ae

y

\ecm\ s\oméoué Qrese.n\eé Sw \kxs Cou AS C.ons\Aem\\M C\s \\'\Q s\mdwé

im \"\succh o& q CDR Mc?voun s\mm« Yo i C(\u\\ \r\\‘s Cons\\\u\wncl\{

Q\mms C«m\, \«\m,\ \\\0\1 am &e\\m\o\\o\& chm(f) \ums\\ of rmsor\

1Y

_,CORR&CT STADARD OF REVIEW IN \'F'_B‘ERALV WARE AS CORMIS PROCEEDINGS RESULTITNE

TROM CLAlM OF INOSUTTICIENT EVEOENCE to SUPPORT A STATE CRIMLINAL

CONVICTION HELD 70 RE DROOT REYOND A REASONARLE DOGLRT AS bmu\mr\xm
BY A RATIONAY TRIER OF TACT

The due proceas Clause of Yne Tedexal Consitinlion \Pm\n(h(\s the Crwwna | Conviciinn

o\ Qg PeTSON e\(ceP\ 4000 proo& e AN 2c) In o b beas

_Coc s ?mczeé'\mf) 0‘\5\(\(3 feom o cloim Ahel o person oy  been coavicled ip g

S\ale. Conncl Lo 1nsuicient evideace Ao ;\Jus\li\; & Yohonal Acier ol Sac) Vo dind

%u{\'\ heyond o feasdboohle doudy o Sedicn) Couck mus ) Consider  uhelner  Awern is

Sullicieay evidente do ;\’us\il\’; a_taMonal dnier ol Sacd 1o Siad c:\ui\\ ‘ne\}om\, a

Teasonamie Asubt Qnd chould noderesicicd 1Mee) o dneVne Yhete 1% SN evvdente.

o supoord e Conviclion', umové\r\o\\n' N o\r\mjgc\ue Yo o Slale couel Conwvichion

U\f\dQ\w"\ ihe oma\\cm\\ S endilled 1o \(\o\aeo\s Coc pus veliph obsu\l\'\\h-tj

Sed\ed ovoCc&u\m\ ovcrequ\s\\es loc suth o cloin \nowe o lher wise heen scelislied,

s Yound upon the vecord evidence el irig) Yol 00 todisnw) Acier ot

lacy  could \\c«\te Soand uu\\\ \ae\m{\c\, G__Yemsonoh\e (Xou\s\ i degms of dwe

Sukestanhive  €lemeals, o) \\e C.\‘\m\\r\n\ Nlense as kline d b\; Sale low) dackssn

A \/nmmo\ SNV N A LLA Qd S6b, 39 S\ 3 (\‘17‘\\1..1\0\#@6@(0\\ haheas

Cov QUS Dmcmémj o Sedeee,) Qom\ \\o\b o du\\n 10 ossess iwe historic Sack when

Culled upoA Ao QDD\\J \he Qbr\s\x\u\\of\o\\ s\onc\qra 10 o convickion g\:&o\med \n

Sdale  Coucl = du\\l oS. Couvl- » TEnd Quele] Wader \hrmma Law m\\cmb mm&nf\s 15

deactioed as 1t a0y pecson e C\(W\S\\n shool |, Shed |, cul br mmr\d Q0 Pecson ar b\,

GOy means COUS \m \)0(\\\\4 \(\\U\c\n\ wih e inlenl 1o meim Atsimu(c , diseble.

Or. Xill we S\n\\ exCeoh w\\crc_ WIS OWerWiee Drovided hve Qu\\\v ol o cluss 3 elony.

—————— e




RQOAO(\Q\&\(’. L\m\ﬁ‘r \,am)\\(\ \\m\; \\ (\.e‘m\ah\e, AN o C\rc\m}gkar\ha\ e\hdmtc )

(’chm Q\\e\\\tr \\\e e\n&encc, mus suQC\C\ex\lr 40 Prove be\/o(\& m

'rec\sm\ux\e &nu\ﬁ el o m\\uous.

;mé m\\m \\:\e, |

Qommonumh\ns exidence Xc\\\eé_ 40 JL\udt \he. Temsonuble.  yhoeses

o\ 'M\omnco, Wod_ Tlowed Scam Ve enidence o Mae. Cecoed

o E.\m\en(c m.»or&eé Aneee & (Cecend \\ubo\\\ascs

b

AW ol \‘n& ‘t\\mo\\\mas come.  Srom L Aards i SeAE , Twe Cmmmonm‘ea\\‘r\

and fespondend O\vguts Aol Fduards susdained  ine m\u«\/ RN R;mju‘

Wt e Qm\s\\e.é o Yarte older Someone \umgé ol W, T1 ma‘b " Ye Du\\eA

oUW\ _o \I«\\LL and_std 1 oy Ml Wiad o\ M(‘\\l and e \um ed ol wme

Wi W Rarte 1 e " Acen) m\; LYGRON Yeamn oy \A\&\ﬂ\\\o\hé' T71 34"

an o.\\emo\ 10 beck e Wow . T M‘u‘o\seé WD o Vel nod  oad Ay

£y \Aec@;ot\ Wi m\} n%m and_liced 00e Shods YLidb ' im os«ummg“z

sustoined e \hl\)l/\(\} oty Yﬂsﬁf Whed ll%mkx\wé Ane Vnfe T 33

Cross_examinadion © 7. 13-4 &, zoy umb\;&m_\ﬂaﬁ_c'_’_j_mgg MNes  AS AL

Q. Dg \ou rbm\s i WY or e Wnile T EAacds T . wweA We \umué.l‘.

Qm\\‘ueé thet! TT 8B \-4- o scué he \wy ed u\ me . o0d T wenk Ao

\a\oc_k Yhe Wow with My hand, Q. Over Wwis \\o\qd Eaocds’ Mhal's  cotcecd

r?oz\\m\Mm)\ \\io\r\nf:\] IR, M- 2R (')KO\\)I; ﬁb \,ID{A %rgh\neé s Mf\(‘_ ? EMV(\H‘;

Gs 1\ b\n\ Qm{\m3 U yes, B Aveic hand? Fodnord<s e\ VTN &,M,_ih&(g____.

DS} o Ihede head ? Edbacds: I. cant  be SUCC. O Youu QQ(‘\OM\\\n _é,u!n*

grof_Ane Harle Sade m\\\v Eduocds) \\Kel Sald T coupt be suce.

T\\t scccmé \\ubo\\-\eﬂs Yo Yoy icom \\\& Q\nécncc, 18 Mol Eduncdo susioined dne

\f\\\,\w o s ?muer Wt he fel) 00 s oun Waike D Elame Garredt yes)itied

el Ednacds \s\‘\ N Mol he Dulled tud o Karle c\_wmu \he  olertahion and

15 untoce 1§ ne. Rel\ 5 1Y o oot T UY ek o\Q\((\OLJ\time.\ Arot She  ynde o

DoAMON D her medico) cecords Savon E bierds mé\m\\r\u W \\mu\\\ W mo\n\ Mg




AL

Cu¥ h\ﬁ\b&\Q k)\\\f\ \ms omr\ KmQQ 5

&\\e\”('c«\\m\ am\, ' 4 xmxur?

G

ther\-\ ‘)m\\ee\ ot o Km?& Aur\n(j o

ﬂ \\L Qe\\ on H: nr hb-\ 'TT Hq

\\e¥e06€
k Exvinid TMe&uc_c‘\ \econ\,.s'\

jT\w_ -\\mre\ kvnc“\ﬁstﬂ Voo b Q\M\s anm \\no_ &\li‘clcnce_ \r\ '\\;\e eara Cecotd is

, ral M Eduacds  ona Qmsem\m\ LES ke Cause o ihe '\Mcm‘n'O\/\ 0 MCEddeeds

\_f‘\(\,e,‘k ng(,\. LT_7 -1 Q. ()\(om And Oy

ng&rﬂm\“ ihe \OD 08 \/ou\\ Q;{V\}({f
QC_\\AQ\\\; Yeoke o c\u\\nﬁ Ao Q\XU‘L&MDI\ r\a\f\\?

A_Thai g c_o'r\“(,c-\ B, ?\m\f\* Ghou

Y (\\:ﬁcmw N onld we. ©on you \0neS  iadey Smc.u' \m\r\\ 14 %\r\w wRSe b\aceé

\m:)o\\\ev [ o Emm\ 0aMON_ Ywe  Comcd _ogked ée-\enbe Qoumse\ Q_tepend ne, qu%hmﬂ

216 A DA NOAC Q\.'\Sc_rnon\ boeol  ofl o)

the  @xoth \orpdion ! TS Nou__Wele 4o
\oe NOUT  Mumiy  opd Pud N On Youe
\\()'\
sl T34 |G - Q§ ”Yxm’«M We ' te \ookm% o\ el

Ahe Commontealin s Vm\\\. res\mg We hod on as. lar

A0dey QQM(_C Wnere e cul LS RTTALENLY

Joadn. el Vocolion. Al ‘Dbéé\\)\\l yes.

as e malicvous

tbbum\,\'\t:) w_ s Case \\\o\;ﬂ \a\\(ms obout M lacecadion Wols 0n s 1ndex

Xmoe\. Thel \o\cuo.\\(m 0 does 00} ShocK the CONSClence . T4 looks ke 13 dicec)|

™Molche s Mb l\\\\\(\ *\\o.\ S‘nnqtrncu\ Thad Q\MUI\C«\\ \s broKen AT Cleaxr _as dav

e WS \bm o Dow) \\ \5 roken,

AnAI ould QNMQ 30 e Couch w\“\e
Qbma\ﬁ\e\\; Sbﬁcu\%x\f\j L Aoy -\\'\w\\ﬂ ﬂ\e

xecmmc\&\t \\\1 bo%‘v\e SAS Q>¥ W00 CONC 0

Cbmmof\LACQ\\\f\ Can__eliminade  Yhe

Mol e g m&;o\éum\ ME_E dwncde 108
ShoY and wead  doA - - and e Comncd Yed e oooomw\s&\\ Yo

onderye  Wis
&0(\\1 Scuduce.  ond onarcge  hws Do%br\\m\ \103\: LAC\@\\-\ -~ Yhed ¢ he e\l o

\\\o\\ Nand el \\ 14 m\\re\\. aosm\\‘\e ond Srv&\o&\\e ol el &xqgef\nm\

Acd0e Anvp ws \mqu e AN Collapeed and Sell op ywe hoed e ment of
Lo\slmlf\\t Souo.yL T hate

_ihede kel 3 \mm-\l Coame. Qrom J:[.m\jmp_{f\ IT 190, 16-25
“_1n \Il(‘l‘a)\!\\o\ 508 Sl v\hrs\ma
24 (7<§iQDDD\J(§CV) 18 Rrool 4200 Wi Ay Qommm\boeo\\\,\ telied 1y m\r\o\\\l
_Q'\J..C‘umsxq(ﬁia\: Ahen 10 e heblish A

and V\(‘nf\\t\ VoSN Q39 Vo IBD 529

1A \De\wné o Ceasonade  doudh o\ nece S5
Liccumsiances Proued  rush we consisyent Wil o

W\ ond Anconsislend bd\\\\




7

- mnocenc(’ Thex. Mgk @JU‘C(M\C '\\n{ presumplion of | lonocence om& exclude '
_all. (‘embo{\qh\e. condu&mﬂs 1aconsisient - l,o\\\r\ al 08 quily.

g To acco_p;sh

| ' i\m¥ the Q\\ouf\ o& ﬂ{cesso\r\/t mrcum&mce& mu&% \Qc unbmkcf\ TC‘“A

. Ake, &méer\ce as 6 whole  most Sodsty dhe e(um‘ded
e ‘CB\“DuS Ae\l(’_h and »\\.\52 Crw\\f\a\

\ u Aq Emrvx-l {incd ”boj

agency ol Yhne octu‘su) heut bee

m‘onac\, \(7 the exC\(AS\bn ol anu o%\r\Q\‘ \‘cﬂr\rma) Y\\/Do\\ntﬁss

ond o

e Mbca\ cwxonn\\l. SMSD)Cmr\ DO Modder o) Svtony., & msuQC\merw do_

Susonn g cmmma\ Conicdipn. h.m\ Quolte] Where

o fack (s E.Guo“\l susce ot
| T
i o 00 \fﬂ{rbr&h%\nnﬂ ane. ol ahich 1% Consisrend k)\\\n the,

jﬁ the  tccused | the iciee of fact Cannol ochiveari)

\nf\DLe]\Ce

\IJ Gxdo"b%' had i/ﬂert‘ﬂ,\a*
TR Mnaked Ahe Geesed . Add i vionallng, the Durden

L5 APON_ ke
common wea i e prove  dhwe %ui_\lf of Yhe accused 1o he exclu sion ef
C\)Cr\) veasonay\e \\\\bDN\r\e_sis

consinient o3 his inno Cence. LEnd Quoed

b 0 Wiy cme. e  Commonealin puk forord iwe pichiare o§ Me. EdvacdS 1nde

Slmv:)or ant _henken Sia 3@((\0\\\ and  iwe \xu’bf)’r\\esis el TY 111 2135 ."Vhe

¢

m\\,u\-\»es he ™o aee consisienl wivw m \“a"”\j ('src.b\wé the. Kmte 3o delend

Wimsedt | Yo gfad )} 05 We png \r\nf\s \o th the DO b wie  dGsda\ant.

He Ws o BeoKon Yeumbna Waen I ww\é argue 15 Consistent  witw o

Roite wound) [Ead Guctel No Medita) evidentl was olfered 3o SUDQOCY A4
h\:\‘bo\_\\esm. Fawaceds \eb\\¥\ec\. et he me(c\q T 3% " (’A‘\Sum:"rl onee Y
drabbned Iwe Waile' ond olen <voded 'Ry 334 YT cand he suce” Yhen
%Kec\, i1 he grahbed e UniGe blgde. Then whea  osked ol icig) T 57 8ab

QD (DA Q«\‘a\\ the Bule a¢ Wis ek ? A, T -- uven e \u‘fm_gd 1 grobbed
Yok, 17 ‘36 i~ L\ Lidcds AL A> T \o\\é, he, \\mueA oy me, am\‘L etk Ng o

ol

e Wow \A\\\\ Ny Noond Q. Bver Mg Wmand ¥ A ook s G(’)‘f\'CC;\YEnA Quo\ﬂ

Ahe eruy of Ahe  Commonseglink, atsumial gs thal Edpards WY Dus 00

e Same noad Ay m«w hage (\ro\\a\oec\, o) \Lmtm\ Zond , oF _m\'s\,'m\ﬁia\/\ would

—Ma¥e s Q Yy cuﬁs\an\m\ e_\)\&e«\@a Cose . As Saled A Commonueu\tn v




AL

: i

bmx\\n PAE \Ja TC&O S;lq ST ch 7‘6(&600\ 3N grand ve\\zé uoon\,\\\ne. Commmnw \\r\

\A\\n\\\l C\\‘Cur\s\aﬂ\m\ _

’\\\Q\: t"\ua\ mcrmmc &\\L OreSumo\\on 0& \r\nocmc,QS

aad P.xc\w\(’ m\\ xemxmo\&\e anc\u'ﬂbns mccnssskn\ oty el o) w;\~\ [End MQ§(

' -.Ln \\m: Caze 4w Qbmmm\mm\\—\r\ wos under dhe. aflirmalive du*\}n in_ exclude.

e A0 reqSOno»h\e, \\\mo\\neses Aok Edwecds oy hage cut Kimseld with

A oon \Amie, cQusv\S e \f\&uf\Jl oC thal Wig &smef\\o\\\ Cuuse,é e

\(\ \(A("j

G 1) bre ¥e of8 e\ Ve exact ivcadion G5 ine \r\\um aad  Bas consistend

SRV \r\\w\x Vel Ane Commonuealin <laied 37 AL -1 A Sar os Ahe.

{2os0nohle hypothenis of*innocence  Sor dne \r\\uw, ol 15 dne slasdard i o

_Cicey m&\utﬁ\q\ Cote. This sy o CirComstanhia) cose . Tend Guste) olter Previousk
c«qu\m TT QS W3-V] "3y g e (ammonwealins Con\ef\\\on Yol the arcumsop
* ne chumu&onces Yod o there ond uhal Mridwards does Koy ) nom\r
tonocds Yol \r\\u«ru cam?®  Ycom Mol momend. LEnd Quo\eﬂ This double a\beé

c\rqw\u\\ Leom  $hae Common wealih s Q\eo\c\\.

R LONEOUS ond C_hr\seaumllu Ah
Commenweali Realed "o ROV tne, %U\H od e QccuSPAﬂo the  exclusion 0@

Ruery veasoneble Wypolwesis  Consistend Wi is

\anoce r\,ce‘.'; na ﬁ?\m(‘ N,
Commonwealis, 156k Vo, 6) 93,187 S.F. o3 Sl and ne, et of facy Was oy cd

\‘\"m_(‘\\; Ao temove Inis bucden. duciais ol _venson wounld $ind 1) debotehle
wheWne

O Circiamsltiol eo\'éuxce, 0se. . Ane  Commonwesith Wed Yo exce\ude
wcv\l\ teasonakle ‘mmo\\nes.s ol 1nnocente %ho.\ Sos  Seom Yhe edence

WA caée he ‘:suoreme Couck of \J\r(:)\mo. . Commpnauesiih y. Sm\\\f\ 25 % \a 7Y

_e\o\uec\, e Qo\ge syma\ar \o Mg v o dillerend NaNNer dhee ' ine \ncl\m
_descrihed ad leasy <ome oﬁ \he sialy wnunés as bevng

A the ‘came. s\oo\s‘

Weege, Ve dedendant nad elruek wem” Rl Ane emdence or lack ol epidence

juppocis o duklerend *\\mo\\\e:);s LEnd Guode] The Courd Sound Vnod \he
e\:\'c\e\r\ce oS

vaou Wicient 10 SuDDb"-\ Yhe conuiction. Pedaner c,on\tr\c\s \\\o\\
_OWer Com\\\\o\\m cesolved similac ceseS WA & MlCerend Mo e tad

duniaks .
08 100500 would hmove. Yound S\ Ak Yorle. & e ewdence wos  sullicient




AL

_Lasue Two a

?\msmm\\\o durist wnu\{\ Qme\
3 t:\\ms Qusp

\x r\eba\a\xe Oc ogree Yhet *\m’

Vom\.lc\ m _
S mm\ \u%mm\\\,_ mQ\\ M as \\ l,ous based $n\Q\I

- 0(\ ST mnSP
L ssecu\uhov’\ _and Umc\n)f‘ouhr\e(\ Fm'\\ec.\uw €n '
i '.'\'\\‘no(\ 5&\\(’ \V\er ol Sacl

— \\mm\ and  Come

\oo\ked al l;gaho\o 0( w\e \c\ce\qlm/\ oON L&mo\rdﬂn
o \\ne lmg(‘oum\ed conc\uswn T 310 ¢,

WaS Cu\ 0N e Wand, he \-ec.c,mec\, S\\c\nes

he cleac \ y

e ?\\v\n

"l‘\ ‘T\r\e Cmm*l-.\

You con see Giom
Qmé el taould Cevxw\\\a be Ctmsxs%en\ Wil ey g \u\xbd
wox\{ \A\\\'« o Xar

\n SOme.

a _Wale
Common ealin mou\é
Wi QlaYement ond make s o issue of c\-eé\\nl

x\\e, \u(\c.e MQAQ s Q\I\QMA s 3
__eance ot based on OO

e 60 W e desceie ) m\\\m WS Noand ooer
and, SOMeOn e \untje(\, Q\ \\\ﬂ\ YE\‘\A Gou\\e.\ The
u\oss over

love -\0

ll\l. When

Sua\borlcd \\1 (“\ﬁé\ Cn\

m&mt\, LWAS Oetdwe e

expec Q'\né'\n\c)

e \u&ne S\mo\\. SMLSSQdOV\é
80 Awe  Gedual momémg element o( W oikmm_ BN his
oun \u\)\et‘.\\\)e. QM\\QC\MQ Fdords 0(\\\: s\a\eA hel e

Sux\mneé the m\ur\’; wWhen he 3?&\3\)6& o ¥ule F?T m
Ajﬂx Tepecy vy

b&beé‘ s S\m\_\m:)

asspmed We

10 Ty Od 33“ Ediacd '« ‘m\\qc\\mmh

\nsur\,n wal ) nine da\,zs \aver

N
Which s Qf‘ob\c‘mc.\{c w_i1Ysels, Theces ao

Yhe  Crim aal com Pl qufﬂ

\cs\'\mor\\) ok Fawad’s renoching thig
M\ouuémg ‘o any olficer cad ia e Wi

deq cecorkxf\c\s on \\\z qu N question

|
Ednacds neuer mwhorxt& \he\“\C(A\ \a\. & RNQQXT\\L Mge viewed Ao recorém:&rs_
_JBeimbe ex. A \- 'BQO\Q an Ane Acial éa.k] Léwavés doctor E\o\no\ Gacrel ieshi$ed

Yoo Eduocds S\aled Mo Ne bu\\e,é ol O Maile dusdan an o\ ¢ Cm\\OA C\N\
. END]
m\suwt 4 we tell on \\' \

oc «\o\r‘\‘"{, \\‘ﬂ._m\\\c\r\ could \ae, car\ms\cr\\ Wiy,
be\'\u \Q\A\oeé o o \Amie, »ne delensy

Pl Qb(\\:\ e ?eusonq\a\c \wpot‘r\emj
e enco
(‘(AU\SPC\, \3\4 \(\\5 own Q\N:\L\ ‘(\0\\\ ad Y.cl\,\\owéb Yesd

brovie OQQ u\ Yhe  exac)

ol waocence el Doued ?{vom e

\\\o\\ EAwards \«\\\,\% N W05

lied Wt Wis \\nuu ool
\oco Viown ol \\ne wound h" A7)\~ "l-\ ond ™ol el
"\\\e S\\QD& and  %Size o) e Liownd , \h?. driex

0% Sach was bf_)ﬂ\\ Q.’:\‘\e_é
40 %uebb Which ol \\\zse, Sevecal \wso\\\esnb Wad Yhe Qause




A

o

' OQ ‘\\\t '\f'muvq U\t \\\U‘ b‘( Slqdr ma Xz\mh_qs\ieé Y0 soeCu\cAc Q\ou\ ol h(

\\'\om.\\\ \\\L m\ur\n OQUA(LE w\é \o \3&51 \ms él\u‘mma\mn Or\ lhx\ Dc.v\\cula\

e\mm\ b\ \\(\t o\imsc n\«\c\\ \.Anu\& bm \\«m qc\um\ mounénj \Ané. \\u_ m&u\k.'"

r

‘ ("\“(\L m\u\\ wm,«\c\, ne (\esa\cé \§ EAmo\rés used WS LN m\uu\,l L.)\M(_\I\ would

(\%g\e mq\sc ngv\e ol Dc\\\\onc\" o gumm\s 0oy o™ aee LZased 00

Credih, \\\\l (Q\\\'\OU\(A\ c\eq(\u Ediacds &Ls}gmon\n XN \f\\'\((‘Cﬂ\'\\l \neced, m\ eV ol ine

Yeo\sof\c.\u\a \\\Iapo\\_f\ng_s ’\Du\ facin Come  Sfom L(\ma\'és \\\N\so\Q‘ 'Y\w

Commonwealtn nevee  tevulled  Eduoele dor\or' s ¥cs\\'~\c>m. and " the Ariec

0% Soey ... oy nod o\\-\i\m\'\\} dres cucm\, uncondcadicte d pidence ot ummoeqc\\c&(

pu®Ymic 1S 6ol \r\\um\\u necednle  ond ool inconsistend wilw fatds 1n ine
“EU)\& HonKeeson . M‘A;}_Qaq Var. 370, A7L\ 339 <.E 24 794 (W?m\ and "iherr o

fock ig equally suiceob e o} uy indecoreladions, one which 1s  censislent

(3 A\he  wworence of v accused, e Aries ol Sack Conngl c«\\»’-\mr{lx/
Odob}  Awe) wder gredalion Waith inceimineies nim” CochedY N. Commonu ealiln
20 Vo. 304 309 171 st 2d 231,957 (\%ﬂ\ Tostead, "y inder dredadidn sce
Sovoconle Yo e oClused should Ne uéoo\ed unlesS 14 iy wntenoh\e pnker

A\ Ye Socls and Qecomsances ol Wwe Case " 13 " whea Seom Yhe  CieCumsbg

Yo\ euidente 1) s \us\ G Jgjy 18 oY mece \s\éd\}, hal o recsonabie

_hypotesie o inngcence Rxidluins the octused conduct, Yhe eyidence

Connod Be  Scad Mo tise M Drook be\\cmé o T2u50neble doudd LnH\mo\«\v\
V. Common wealty a4 \p. ADD . 40\ W4 YKY s\, 2 853, qsq(mqﬂ ' S 3pi Cion

ol (W\\\* 0o W\c«\\cr Now) %\ron\qj 'S \nm“\cur\-\ Yo SuSeyn S Covmivanl Con\h(_,\mﬂ

B\a\\m v. Commo nee VW 337 i, 1N, D s.¢ 2 3%(1%\\ T order Ao eonvic »
ihe Qommmogm\\\\f 1§ 927 Vo4 3\3\5 musty  exclude TN Teasdnoble \wm%ms\s

O\ \noocence S\kc,\ Do Seom he e\nAeﬁce\ Cotler v, Lommmwec.\’v\r\ \9 Vo, AGD
'S%& A5 SE 34 30 (\‘\\S\ T0 o ciming) Cose Whece Yhe G‘U\C\f\\u“\ o\ 1Dﬁ)b‘%

Must o \BL\}m\é & Trosonome  dsuh) L Mo \mb‘zm\'\\)& A0 seciace

Q__Convic{ion Scee ol speculolion  sufmae . ond conyeclure




A

\5 Cons\\\uhnnc.\\\. hmeé 'bea L\ Re \A(m\nn: 297 W x ’iﬁﬁ(mo\ v C,mH
.\ue\mf\é o \'mso\’wx\ﬁ

Aou\a\ Qmmo\ ‘ae. bcem\seé b»f\ ame comec\urc '\‘\\e
\M\o (‘_(’.r\CL is - v\o\a\u\_ n\\u\ Ao
: Q\\Dmié\ %O QDf\S\c\cf Y«c\Q\S» k\\‘\\o\r\ ‘ﬂo\uQ Nod beon Teg

B&M\Qo.«\ BTl 3(»0 30\8 (U\‘l\ he Co«nmnnmm\\\r\
-(\U\\I ol \No\\ it \)0 \R0 \\\5

o Dre sumohor\ ol

\\An’n \5 ehrourm\‘\cé (N‘

z\\)eé n eo\Amcc m.)m\\s X

_made. \\\Q er:‘umcm’c on H»e.
(Mv %mmns\ Gccfau.n\ dnesn \ em\mr\ e \'\\U\\\cs
\hc\\m. Bow &1d W viedim L0 up At el \c\cem\mnfu\(\\ Peddionec  \A V\n\a\mn

IR\ Drc;mk\om ol mnocu\CL e s \ae\m. Yacced i prove. how Eduacds
e lacecaMon

10 the

recciud

oy Counsel orqucé on e éo.\: oL h‘\o\\ T1. \Li 7(
\e\g apd anud H\c«\ Y dony haove

Delense Counee

do proue where Yhal Comes Seom. T don | nwi
Yo c&\ ud hele  and c,e.\ \\p\\\sl\cs. \oa

1S31¢S oc om\\\\na \M& tho} . Twe ore\gm‘)mn
ot \m’\o(‘,U\CQ hes \.:n\\-\ Yhis 1adiurd

_.cL\ ang urﬂ Y the Cnmmo(\meu\\-\/\ ean

t\tmmoé:e Mese tegsonghle hydodneses 0§ \ANn0Cence . e Swouldnd be fnd
Q\u\\\\l fEmﬂmﬂeW Ane Coucd clso staled T4 oa a0 IR- 2%

== The Courl: the delindonds
versioa  thed ivere WS N0 Kake  1agolge &

—then ine coued mou\c\ Q\em'\\t wonld
bave veason Yo Siad wen nod w;\ixs.

Bud $ e Comarl dofs nob \m.\\eue Yhed Yhere
Nas Q0 Koife Vauolye d ¢ Ahal dne  Kanle

Or ) wes e Kaile

WaS Dol 1o Ive handa oY Me delendand

ol e ét\em\w\\ dhe Coucy hes  doubt e ther Ihed's sudlicient
Q\))éence xor‘ Yhe malictons Loundi ng, 3N -1 -

Yhe eredini\l

- Qud the couﬂ has Yo wf,'w\\

k/. O} \ne wilnesses *- ol) the ilnesses 1Y hes heard, and
1\ has Yo do Yhel in Comunchon N,

b\ws)co\‘ em&cnce (Dm\wc ol Qmuu\
the  Coued hos beea chie Yo feview As 3o soec'iu cc.l\u

Aounas, OQOm’\

the tplure of the

Mhe nelure of ive wound | he wus Cleog \\. Al 0 hie
V\o\m\_ e ?eomreé Siche s, o Can see Yhol 1 dhe

o\dure,s ond {ha}

\m\\\eé NN o Kfe o7 gy
e feseryne d W\W\S s \\méx o0Er el K

o) wim [ Eng Guo&e\] ihe
Ahe veedick, Whle

ol g, ur\mn\\. be co.\s\s\crw Wit \b(’.\'\\x

arde. 0nd S omgone lb”\\(j\’\h_

J
Courd went on  do dm\}n e molion 4o sel c.méo

OQ\)\\(){\Ef Q.DﬂCQétﬁ Cfeé\h\\ \\/ ;b 30"\1"—\\5/13

SR —




AL

\OA\ %o Yhe ‘mer o\ Qac\ \\9, ENR no& u& \\ber\\. %o soe,cu\a\e m\\em ,-x\,\"

I

o Qumt i(‘om '\M‘ &\ﬁ\‘zm(z\. \\r\('. \m\m\t\b\t \\\no\he;gs \\\m\ ﬂm‘aec\. &\“

0r~\ Mr r_Amo\\-As

\\\Mﬁk\Q \\ow \he \uku Qou\i oo\« cA \\nc.x mc\um sal \e\\ \\m\ \\ S cm«ns\mx

w\\\\ \at\r\:). \ahhed 15 somcua\. m\\r\ - Rm (Q (-\\\ut wes N e\)\émce \’arour\ \c._&)té

Edaccd s uivn o \me\ oC hoy Yo, Pleced wis hond oyer H\cA Mmﬂc and _Semegne

' \_ut\%es\. SR A TN Some.\\mnf\] \Yhal S in Ane

exclusive. i‘avov'\f\c& ol iwe

Yuee o% Secd simply  oud he Shoudd Waot DNRC mele  Such o Subyechive

ddderminadion bul 11 dwe \\)m\g:\& oS el

\;\:\u\\; YO _mo¥e  sueh deeminalion Based

O Y\e Q(c\um ot E&wﬁré‘s wodex &(ngtr and Weolen &{n3erm{\ Wwea  Yws couel

AW slsh he o) \i\acr\\; A

o WWe dederminalton oc ane lo \Wwe Q()f\-\rm*\;.

Ressone ble Suv{s\s Wold Jad b delerahle  whelne oy Yooang B} e VB

. Y wne
oY Eduorde ‘msur\l: \Mou could tel) o

Wowas  Sushaine d when \IIDlA""\\,bD’(S'\\AQf

Ceusonohle '\\\on'\\\eséb ConsisS¥enl il innocence « Reasanahle smn's\s. wonld  al\so

Vo 3% dedededle oc cee Ane ‘il Sedds suhechive ddermiaadion A wis

Cuse  Was bosed 50\(\\. O Sulmse s ecaledion, end Qo(\\QC\u(Q no\ subD\)(‘\cé

b\I Soy evidence. ' 4y tind Q.)M\\\ hevoné o__teasonable douby - Aedner Doy g

Couch \o Nake 1YS LN Sub\ed«\oe ddeyminglion et ou\\\ &C mnouncc(lﬂa(%\o\

Jockson v. \/\mmc\ Q43 WS (N?‘” Petligner  should \oc %ran-\c(\

o cechiicade

_9% omm\q\m\\\\n on_ dne  Caim \\no.\ Yhe  Verdicd s conshs W\\ona\\\; wlicn e

vy \5\» Sosed Sn\c\\) SN _SUtmise

soeculalion and ungrour\écé camcdurc as

" Gl \\wm\é o veqsov\aHe éouh% Com,\b\ be Drcmmaé 00 puce Cor\\cc‘ruuc

Owens
Vo Duncen 71 © ’m\ 30 Jols fCA7) .Lv\ \mhs mosh ‘Qwom\s\a Yo E\'NY CcmMQf\Q;QLW\

EALM\S \v\mdu m:sumga o5 c\)uzsseé{u\\m\\ﬂ\m\ 21 he suhained e \'\\wv \s\ml\

\r\o am\a\ad ahe Mrgms Doist, \ncm)uu\«\ oY Mmbe ?Tm% "h;s qmtmm\ m

M\nr Deen Ohpnt c,ru\bs\d\; NAC  1L6s ae\ Yones molign 3o s\an 0n s %\m\m\

o0 e ollense  and mou\& WK _Yne Cou\\ 1o dake \ut\.m\a\ nodice OF dwy Secd

Tousonukle \ums\s no«»\z\ also

M\‘c.e, bw smo\v \ookmj ad dhed o\c\wt Vbl Lol d
SN Ove e 1y ous

AT IS Oy \\mc ol manfer Yo - _SURQROCY acorw\chonj

Y V\\WU



AL s
E&SM? Thrce . -

Reqsomb\e Auns\ mm\& Sm& \x mm\ab\e (A\'\Q\\nf‘(‘ “3( Q\I\éemc wz\ su“\cmm

;_lgl_}A,o\J.L_gvoné o» (‘euﬁh(\g\a\e &ou«\>\ \\\n\ ()ﬂ\u\o onw\ (JOQS e \Y\(\\\n&uo«\

. \.&m \umeé o) j.&mvés m\x\ o \km\e a0 ‘-\Z)‘\ QD\B As EémurAs 5‘es\\Q\e

vl e u\m\n\\ccd_\m of_Beodn  wrs ased on Be\ec\\\l_& Sodysco delNing

Wi Shed Ondecio Beant \ad o Mnie

o c.‘u'cs\"\o«\ and a8 Yhe DLCSON 1

Ane. \'\O.’:X‘)"\\O.\ ON0 Ned Weorn &wol ‘Q\\' LYY SQQUO\\& Lie clms, Prioc Yo 3\ne

Dedechive \c.\\iexs EAacdsS Vel Oadero Duraan. wed Neon $ho) and Vel ¢

“Kniic", Eddeacds Aold _oflicecs  Fins, olA8iceC Guros , ollicec S\m&\;&o AT

Oflice Sc\r\w.c\(\ Yoo e Ao Woaoo Ane dadividpal ond descedned \aam

US__5 uf\V\nonn sndividual o g sKioce e, Vighe Yeard,date Q05TRT erde] Roin

Edrocds ond Reton o aowieded Mnod Wy iCe COUSINS. Gnd Ve Reth Ve

m"\b(‘ Ao Wis  Aacidend,

EAuecds Yeshlied fm\ (Y\QQ,\'\NS k(‘nm(\‘\ .$¢0\ o, 20\D _

D(\ 19,34 -2) YA‘IL&(‘ Poies \ Edacds “C('&(‘O\MY\\ coled me \:\: j‘\\l
nc«ma ane Y o d

ANeoAn(re
v deNon N ot.\b Mg Shoo. nends
ona \U\s\ Qm}., \\m R ce. Samil \|Yb 1\ -13 R 35 - \S LDucect ¥orminndion)

Q.O\AQ\n A\é, \J0l me oy m‘o‘m\em wilh  him \V\q\ \mucc aware Ol
EAmrés NO_0S Sac os

v Nok Denvon

N ¥ Wege Qmm\\n Lcross - cmmn\m\\or\\ﬁm—\nm\\
?%qb A0 a4-25 Q. Tsod A4 drue M) Mc, 5\0(\.\;5(o achaeNy Ao\ you R

| ( ,
as_ Omend R 2] LA & 5gy,. 24 Eduwards t Thals corcecy & And belnce that

YA Adnd Koo _who W WS Edecds! Thole cotcech Q. Mnd belere Ahal

O Adny \(nom R0 18 16 T Eduacds { Tweds Co«ec\ Y 0%3’3'3 -as

Q. Aad.ao WS Suonsmﬁ o Y04 \oéo\\/ Wen el A0 Wy Hc,\\m.c\és\l nnhc(',
sefoct he wndicoles y.Ou C_ou\é nod \écn\\k: e jodividua) wibn Ahe

Kaite témtés 1) would ba [ 0056\\)\)14\1. Q. And 1 ate \mmoe

olsn 4@5\\&\&& o wesent eveN paee A oS Dn\c\\o R0 b\ \nvca\nw\w

3\0(\.\45(0 Ao\ ks Yhed 7 E Aords’ Ynads cocrecd Q.40 1\ Lren hubcé

On _teely M\\me\ o_\eay, e\ Aol No_kefe Gble 30 ey




A

M

. t.hm Edw\rds Mo S\r ﬁb@&c\me S\oA\;sccﬂ ‘\>T Da SSL\ R 6\06\15(_0' mm\ T max

w\\\r\ Mc L&mvéx hc s\q\eé \\e \&neu P\r “smmr\j .o e Kney \\nc, r\cmc.-

- Kne,\ \he noime | _;Q.sc; ;;m-‘ Audad \Q\\ ‘mr\ \he \ndivrdual wiiw \\\\,- \/\mie LA\QS' L
Doverin Reonn ? 5\0&_\"5('0:; md\l Yeve |, we Mned Ve norng . T oy howe.

Sad was el Q(\\Cﬁb Booon " and ht 50\\6 -~ ond \wen qaue o éc&cﬂo\\ol’\

Ao W nOd T said vea, Aels i N lel me \us\ Q\MR\. e, W, \)\r\cd

Vadesio %vwr\fm S0\ “\\ fom \:mr\c3 o) WNeRC oc e ey Ahe yndiyidual ?

u\\\\ Yhe \ém\o 3 Yyom \DQ\nq DU\ \heee 50&\15@0 he Kep Vhe méuuém\

he reCogmzeé, the \néw\ém | we éus\ _QidnY Moo Wis peee, Sledyscodss 13
e Slaled he Mnpy Me Roson.

_he Kneo he ¥rodme ., . e X0 Me Oome,

[PT\?% S0 10461 Thd yoa (ndicate Yo Wim on tay Jed hal ot Lould

Se AO'\*\B o ?\\b\() \an? AN Dnleco Beond Slodysco i I

, 71 belloye
W SPoRe e LR AR ulhirpdely dedermingd one. Losn't needed

bosed oA Me ReoUAS  on Stadements cnd evidtace Yhel he Lps

O\s\l\ous\\} vovolved Vo e aleccaliontind Quote)l Del, 5CW-A§5¢H£§ SQ%!();’H
osied B 81d e own o Male and Beeon mhiceied Ml e

Ueod o ¥nife 0 Win QeCSON . AN ac,\(mm\dgeé T 9%\(06.‘ wegsked

e, da Y odn o Wodbd® T ) see Ane celenance of dne aueshion | pathout

CD(\\G\LQ I &A‘\én\}e(ﬂ\\ X \4&? o ¥aue. T 20 elechice) WocK . T do

Cﬁ(\ben\w NN reccn\\\. Woeked Soe co\nnial c\arc\of\s wt ouarde ok

Work T dony CG\(('\% c. \Am‘«e c\coumé WYY e fsc,\\uue\c\, 0\ m 43-9Y 24.13

R anid e Leal dopn Yo (\.erCQ\Q\Q \he - svluehion Gnd \\\c Sod

auy (\'eic\'m?] Y, \:Ak)o\(éb\ mu\ cé m\ Q qun and Slaried shoo\mue

T\r\e. Commonwes\h and Mne  Diseich oow\ an\cr\& Aherk bccwb& Brom

Soded e he oons o Kaike and oS Ave 1ndividue) Wi Shol s

Neon\ﬁ he oS Yo uaKnonn individua). \m\\\ sK\aneé,\m\\\ bveard

\ 0 Yheig 30\ win e \umcé al L&m\'(b <Thef? \5  NO txo\o\\(\g\\(}(\j&\;\)

//



- Ee\ec\mt \m\eé. A Covx&uc\ % D‘f\o\o \\nLub oc ém\l "\'Mr\\\'ii'cc.\'\q/_\’ \ng_dg'duvf_‘(’,i;_ |

'-\m‘ s Edsacds CH \éu\\\\\. '\ms o\\\eueé ussw\&a& On Ave g \\r\' question

_\‘_’\\‘.E;\.md_s 5u\é, ‘f\e &\ WA \ndivh dual, X _day _sevecal

\iO‘\I'Q.( Withoud Qnn) &ocmﬁ\ﬁm\\hm\\or\ Ovocaéux’ﬁ \"_Amq\és &\\\\ \«c&mx Wealilied

gg\lggg, Mo ;Q,gg§§\%a\o¢ 8\06\15(.0 elVs _Eluoacds 0(\\um 'S?O\Ar\ tt)o\ Shol \m\ce

and Mot Daterio Reodn vus dhe wWndigidual  3itn *\ge. V\mﬁe. AW oV Tdinacds

Su‘mseciucni rdenlilicalions are Yosed upen ¥had, Bduacds odmMed Y vnend

None & Upon ﬂ\ce\'mg hwm o Neax heSoce Mol ™ wos obe Yo iécf\\’\ﬁx} \\Qm.@\ ‘DSA‘

Ay Aoie)l wahen asked ' Q \,lou_'rc 3“,"‘"\”} \‘mu\\rc ohle \o '_\Am\\'ﬁle e ndigdual '\mkq,k’l

bosed ol meel 0y Wem oo \[eac velot® ? Eduerds Ao v aw. ols0 hen oSked

T 64 \vy-) \ o\ ‘ \igador S \9 you dhad Y Vet Broun

\rA Yoia_ Qe Doy _Ghle Yo ;&n\{ﬁ\,l \-\'\M(On\ui‘o Reoon)  E.dwards: Thals cotrecet,

As Counse Qr:\]v\eé s _mopdion \o se) aside \ne yerdicd on Mm,z 23 Q019 3T

\ o\ el 3 a\ed g A W %\". Edwacds taas wnahle ‘o

'\‘tQO%\\iZt <(?e,q\cé\\; (in dolice iatecyiene] Who Ve PLCOON wos o elacked um win

& Wale YWws Aol hy dhe  cdmiasion of Deleedive Slodysco ined e Hlison who §
Dern  Shpd e \n N ' d &nce n WS Undecio ResdN. A

Edwerds Soys, wel 13 poush beve been dadesio Broan who ollocked me ... e

Oxresl\eé ibr Mo LavplUe smen) \n Yhig alleccodinn, Odhec '\r\&'\m’_ém\s_ Ly

¢ odmi

_borbe Cmé,_ \\e\qs* \noolued woles Wim e un¥aedn odividuel \n Yheie  QVs g

w Sor geach  0ad  weWMpnec  Condends o) Edwords never nade o Acue

Adeamlicodion end Aee eowdence . wWitwoud Ednards e ndand 1deny Licgh




N\Q | I

:-'us . mw‘&\c\u\\ do i)(‘oot Qﬂ\cx\o %row\ 0D %\r\c. \né\m&uo\ t\\\\o o‘—\'\c‘c\k(’,.é'»E&llx_'g\_r.d’;g;

s Q(\ur\Sa\ t\b\e,t\. VN \ms mo\mr\ \o sQ\ as\ée, Ane Needied STGQ& lsu‘um(\c

»%&_(c 'S Teqsow\o\s\& éw\ﬁ AN oresummoj - \\ WS ch\\\\t AC de&mﬁ gl

enl ow) \\\cm_ ool oMached Eduerds a0 \\a\\\ o§ \\-\Q Socy E&mrés ‘n&s

Gaovliee Aval hig Mmgocco\\ocq\za \émhs«\ca\ycd 16 \us\ bosed on,
Bhal Yne deleclive oW \um ahod N0 Wwas ia Ahwe \r\osm\o TEnA Ouo\c\)

LI N

5\%\\ "Inece  tms) ke sulticien) emémm Yor o callone\ Acier (\K Sucds 3o \m& QU\\\"\

\aum\é o teasonehle  daudd - - pelner ptrm\s o_Courd 3o moKke ¢ on SM\:\ec\\\)t

de Voo idN  ob gm\\ oc_whgCence . . ..‘\‘\1 Exidence thich \aos G %m&mc\'l

Ao tvo¥e e E_X\Q?-Y\UL od__on Q\Q.\‘M.(\\ ol o _Coine h\\k\(\\\\l WA O\‘OBQ\O\L.

Yo 1\ \A\DU\L \ne m\\\\ou\ Mo e\\\éen(‘.c(\\“—.\ S, " e e voat ?.o\émce\ Qcm(\c;\ \Q\;

\\sa\Q \‘a\\or\o\\\\n Auppoct o conuic) 1on be\;on.\ o teasonakle  douhY oS ve.o()\\ve,é

Moy Que pmeesd Ldchson v \Mc:)\:\\a 495 u.s 307, 61 L Ed 24 SLo L 9D 5.@%3&(15({

BAawecds Sond Mol he ehod ed Wi osseilan) ool wecouse Oodecip Weon  Wos sho,

Tespon denl acques Wis s (00} Onlecio RoLa 1365 Yhe asSerland |, My 1S ¢ ludicrons

Contenlon  as wuld e Aany u\km\:s'\«d\ Wnele *m’ge_\s and \;\}s\mﬁtus und unipdended

MAWMS o%ken Niads  Yumseldes yickims  od ecsant Sullels, Twhece wert seueral

w\\m?eo&\\zé wibnesses  wwo deshified Oalecio Bcown Adad owe o szm'ic'. P’\on{qme

Mol e teen) cwoee N Oadero Weed  wol) Vald \3\; e dedechive.  Reasonadle

Macishs NSRS Bod 1) dehaledle Whether  Mece  was _eoec e drue 1dealibicghion

0% Oavecis Broon s e Kabe -\,\\é\\k\mj asse) ank o Reusoverde Macishs  would

oo Nind AN Sebedvedle  Owdwee  wn heaMlcelon oy a LAeSS Wy Yo\ \o\}

AT en&orczmm\ The '\Am\{\,\‘l ol e S5 Pec vsupgeliohle %Nm o)\ o\Wnec oy umsiang

0 Ws cose aad e Setd Wal OWeCh  uiefe oconad o0 Qf(‘es\eé’ So¢ \\a'\(\gj‘

‘onroed e Mg oMec coMon. Ton summacy Ahe edence wos insulticient dp

Prove \><\,|oné o, _Yeasownedie doud Oaletio Reedn Wos e \né} I BRI

alacKed devon Eduecds. A cecMilicole of aQea sheuld 155U on \ws Claw,



AC o | |

AR .?t\{\(n‘nef’ é;\de;n&s-«m m\\ " B\\r\d(‘.- C\qim'é-' \‘em(é‘\ess of ‘Vneir mecily

lD Rv_sgoném% ch\eé LK Aac) uz\c o Rosghe(o neh\ucc.\non an Vs molied e A\smsss "

Ahe \B\bh‘\c\ C&U\‘f"\ YN \\5 Memoru(\éum ommol\ 9(3_1»_@\% doctaimend !\MMb‘-cK":-”_\'h{r\:io_'@n-:

o5 prook of nollicaien, hovevec pelilioner never Tecieved documen! Yhirletn n¢f

L » Rces -
15 1) listed on Ane Docked sheek ob e fedecal websile (See dusbia Beoon v. Clacke. 121

Lv-3%) J\mﬁmn_k\ Propnsed Gueshion

lhLs Roskoco mconsistenad  wiw  Rule S 68 &35‘%?"‘\4&,@\\ Slales, O '\Pp\\;\'i'w\-er ma\;.

coaenl o (t?\\,:- Roseharo  would make Q\'\im\\) o ce\"u\\’. Mmﬂt\.u\or\; 'S webeos

Cnc?us jhmc.eo&mis ac loce mm\mur\; }Ju&ﬁhtt\'\- Rule. 2 ol ine ?e&am\ Yol eaus

DoduXe  Sedes ' e Sedes m\ tales @b ciwl procediare , Yo ne extent Ahed \\'\C\J

AL no\ nConssiend w\h any S\C\\M‘\D(\’l Dro\nswt\s or_ Yhese sules, 1"\0\\: oe

Qb\?\\QA 16 Q pvouo.ém% uwnaly  Yhese  tules. Also b u‘ﬁ L. 24 - \ne a\\ugk\ioﬂs

ol o relunn Ao ine weid 6% hahees Corpus or o\ daanvwes Yo an ecder 30

Shtl) couse \r\ a Nabhens Coraus Dmceeé'\r\S 4 ool \raversed, Shall be o\cceweé

Qs Mvue Q‘(CQD-\ 1o the exlenl el ine \uéce, fnds Scom Ynme evidence  inat

’;\wm ace 0oy \rue, YE_nA (‘suo\[( Pel\ioaer C.on\en&b \ne evidence C\?.Q(\m Shows

Ahad  Peliloner  made  inwe io\\ommj cleims 10 s QARYpehihion (Smunds

24" e evidenc wus asulliciend Yo prove bg\;m'\é o__veanenale  Soubt  ingd

Ontesio Brond wWas twe 1ndiv1dna) whe ulacked dguanAk\mrAs(?%%\,i {he

RVIdence Was insullicieny o NNV hc\}mé 3 vessooahe  Seukt  Ahad Onletio Rrown

Commidied o malitious uouné‘mg [\03‘\\1 the verdich wos Conshwudionelly 10lic ea 1

osed solty 00 st evse s?ecu\o«\icm ond ungraunded Con jestuce. The vespondent

eelcamed DQ.\'\S'\Q(\Q% Qoims os’ Tnh (')T()UW\A§ 1\, Reown CSSC(\-\\CA\\\) Grgats

Ahred e Y\mmm Cous) _of Aopea\s ex reé e r\ Yound Yhe evsdencl vas :m@mem

Lo suppoc) W convicdion Sec. opdicious ounding.(Rriel in support o8 malion

Yo dlamiss  Documend i 'm:)q 20-39) yhia \‘(\m«\'mg‘ C_\\M\&,QS Ine Alandacd

08 yeview ond i Salol Aq Wis Complain}.6s Wobeas Corpus is 00Y ool




)

N _

ﬁrnun(\s Q& cnnm\ *the Ye&%nécrﬁ oS Not o) h\w\u Yo - Q\\Agc DC\\\\onCrs

Qrcjumer\% cmé

\\ \ms c.\eo\v Qcom e XRcotd . \nal

Ve u(‘ou\né,s W\ Dc\\\ \of\Ll’
fieveg evt;r._\ ’:*‘mgc\\ _\"one;& »\m u\m,\u ot A?Qea\s

e . o\\mq\‘ons I’ o e Sl b
Secopdd ws Atue ecel Ao Yhe extent Anel e }‘,“A?,‘ Binds Srom the evidence thal
they e nod drue 'Ba‘-\'%g Thia

deliberale ~decepMan s cleac  0n

e Nace -

wnd s Disteiey Courd had o éu\\a um!u ;2 MB cnd funda mend sl Loviness g

u\u\ Wie \ala) excor. Aso, n c_m«u\nm;j e YQSDOnM.n\S mo ton  4p

dismigs, the comcl mus)  H5SUme  Ywal eNIRY floe) eladed A0 \he ae N 1 ners

COMQ\O\"\Q\ 10 doue . The Couek must Yhen os¥ 1) sl Mhose Secls oce, dcue 18

1) b\o.u\m\e\e el the delendanis  violaled DQ\»\mnevs \\u\')\s. ‘RQSQ_OH_ALD*S
Modion Yo dimiss

Uonmed Senluge Yo shale e Q\oum Lb\mc,\r\ elie Moy I~
Q?M\ec\, onder QSN and AL NN

eee ok m\.\{onem cloams Der&c.m {o
e m\\\c\znc\. ol dne  evidenc €. jggspo«\ém\s Modion Sals on WS face

Unless iwe Couv\ Ned  reverse & \ecdson v \Inm'\\c« 143w 307,01 LR A4 86O
9 5¢) 271 (1979) Respondent also Sailed o c\\c

e Qoverns Ne  moelion

Q\(\\ll stalale  oc MV\O\‘H\/
Yo diamiss and  lailedl o e any
ﬁgmcedan\s thed aloog  i¥. The vcs\‘DOhic,_r\\r

senera)  Adterend vadule S

\eaa |
J

must ooy e elhle  do miX
Woehicadichion BN egeh obher

o make
A Mfew  own mo\mm HWobeas Covous Droceeétﬁjg Musk oY \mh\mb 4t

foc _ Yne unsusoe,c\\ms_ Do-Se. \‘3\'\501\?.\ — 0eMiipates Qlaimy ol

\-\.‘M\Q\C\U\\
Q\uécﬂu, S fever heen \(\'\uu\eé -On

e mectis . Pedihioners \em\ afc.x'mtﬂh

hove Sein C\\o\m:)e& A0 C«mummh on Cve_c\\\z\\»\\s W ocdee Vo denay

\\s\\ce and MW adlua)l Tevien ob oc\\\mmrs rom\\\u\\onq\ ey on
-i§5

Mu'x\s. The é,\s\r\c\ Couch %r'ou\&cé vcspor\ém\s monion Yo Siomieg

N goror o0t 6% vespondent failed fo Showy Cause oc Ve o

fesQonse | ‘b\eué\(\g, DeMibion Yor celieX swould Weve een gfa nted,
P Misere Should NonRGY

Wt viey Meash Nen ol g Dloceed SurVer,




s

| ;\Q

. The. Dm\\d Cow-¥ essed when {_\'qm_\\e}\ ihe bcéaumaﬁon. ol Costeciness -ond

“iihel J.Q. o
\\M. C,ouv\ o% Aopeq\s ol \hram\c\s

4 REC-Curig - prdey deny ing "aé\\_'} 160 -
oarM\SS\on \0 cmbec.\ 0s \\r\E, \o.s\

\\r\coumb Aoc&r \ne \_

Teasoned SAMe Coneld oMinion . and ni\)'&d‘ﬁft‘x- ine

Q(‘CSU\(’\h\\Oﬁ ol _coxtec) dess,

The. B\s\\‘\C\ CM\(\ Qﬁa\\al\ﬁq

pevidioners  claims oY insuliiciend
the loal 19 Yae Couc) ol Agpesls of vimyinia
\\s Sae 00l Adnd
(’\;TOT m\\;c\r\
‘o sheike gnd modion

\\\rou\(:)\!\ docheine

exhdente. *Q?Q\\'eé
dedec (s Qgued UROoA

—olnough e

tale o0 \we mu(\s ok 'm\{\imers
o\ss'\csamm‘*s ol

wes el Cou\c\ eered  Lnen \\ deated  Reodn's  molidn
‘o Sel  aside  Awe veedic), ae proven By Ve Sl inad
e Convickion wos  newer o lCicmed, dherelace i\ Shauldnt \e consideced

Slode  Courd Db{hion G Ihe Concd o'ﬁ\\\

(=N (ec\Sb(\CA .
denied Om\'\ss{on \g a@_eo\\ as_ Anal S\aue
in_ he omm\ -

J
QLocRss  1snY o mend determination. Thwe m—éu 19 6150 Sewed upon s
§qcem\m cm\mécrmg his_ issue e mush

lod X 1o C\Q\N\b ol

insadliciend
eMidence . o Vo Reenecn /e Serd  clenms 3

(Yo Q\?\PCO\\ ond  o\ner
vediel, Tn \i(rﬁ'\r\ia

Ros) - Convithien

neeservl 0 Claden Ao the sullicen of Vhe
We  defendmal  \nas

\n_6edec Ao
evidence  on q?c\seo\\

Ao Mmae o movion 3o shrae
ev 1 dence

\he
ol ne  conclusion ol Iwe Commonwealine cose., I8 \ne delense  elecie
lo _Presen’ As 0wn evidence '\k.m

\nocder Ao DLSLINE  Ahnig

Ne  nust  Men  toke o 1eoened - tplipa Vo el

Sed acide e verdic) See Muri\\o-Roév{aucz "
23 149,

vasue  Sor
Gdpec
) Yy

Oc o _molon dp

Commonieal ¥y 379 ve, Y - LRR S.L
20\0\ An s Cose W e uﬂ&;w\eé el De\\\\(m(( Drcserveé \mb c\e'ms

Yoc Gb‘ag‘\ Nowever

Dz\\\\\mus

oe\ Yhon  Sor c.?‘om\ \-a\s\mj [YRYS) G$S\aﬁm.£0'\-‘> '
0l gcror Anel Copel Crreé Lahen \\ Acmeé Y\(onf\s
2 ‘

modion Yo SQake and mplin0
xo sed oo\e

Ahe veré\c\ __WGS

ve\usté o0t Awe c\ssiqnmu\\s ol
Dever - oddressed on W mm\s s \he pehidion loe odpeal

ereof e

sim\ar dp
o COA and oo} o mu\\ dederominelion aad hence  Ywe  Conrd n_c\h_r tuled
0N ihne -\vm\ COU\_r\S émiu\_o\ e modion \o shoMe cnd t;ﬂ\ior\ 10 %Y audt




”A\t | AS

‘. \\\( \m.\\r\ and Reoi3a S Qon\l\c\\of\ LGS ml\(cr mma \\mb uc\\m h\. \\\e Cow#

Lsug \w(_or\S\skM m\\\ m(m«a\ mses ol bm’:z\'\\l ‘M‘CSQr\leé Q\\c\\\enqe_s \o ¥\r\e,

Su“\c\mc\n 6 \he Q\l\émcc ol us r\ut\\ ru\euu\, Lo, ohuise b\ é\sc.rc\\or\ q\\\\ow‘(\

" Dndes e '\AS\{\'A\'\\D decision 1) s cleac’ \hat o slale prisoder who “o.\\egzs Yhal

Yhe ewvidence \a Su?\\\oﬁ ol Ws slede Conviclion Copne) e \aif\\’q charaeleryze d

05 sullicient Yo hneve led o YQ\(of\q\ dever ol Sacy Yo Siad c:)m;\\ bh/m\é ™

teusoocnble doudt s sdeded o Consdil ulione) Qi Alter  \ne Cousd ol 'o@?(a\b

Celused Brovas pedidion  lor Aooea) |, Reonn d?b‘ca\cé ‘o \ne \h’rs'\niﬂ Supfene

Couc) GAY \he \I\'rg'\m'a Su?cche Courh celused Reovns ?(\(\'\o(\ \or o?\‘aea\.?\rown

hen commenced Yo Tle Ine Cuirenl Wabeas Claims in Sedcco) Couct, Ine Distard

Couc} 1n Vo memotandum 0QineN o\?P\{eé_ dhe Yool \\'\f()u?]\(\ docdni® " Tederal .

Noheas Corpus  Courd vwiw'\nﬁ‘. wndec 3B U9 S 2254 (4) une\(‘o\o\'\ned stole

“Couck mesive decision shonld (1) ook Ycaugh U decision Vo \asd teloled slale

“Coucl  {e cision 'brovi&ms Televant talionale !, 60l <hould (\3\} presumne hed

un u?\oﬁm ed decision uéop\cc‘: St tne \‘ec\sonintg’ Wilsen v. Sellexs V38 S.Ch Higs

200 L. EA Q3 530 :(3018) The Couc) of oeals ocder was o) o weedd  deler minaliog

and was N{ca\“ & oCder s\a\\mj Ws o telust) Ao endeclonn Reoan s Lons\'\uliom\

C\\c\\\er\&t \o \M Su\Q\C\ch\l ol \\\l evidence  and in omo\\.\mj Ahe looW - \\r\\'om\r\

docdange  Wwe Supceme. Coney o \hrbmm méob\qé Vs \eo\sonmg However \'egmé\ess

wohelnee o S\ede Cord reluses 30 enleclna o c‘m\\m%c AD_\he Su\((cienc\,/ o!

\ne evident® o Tedero) Conrd mush " Consider helher Vaece 15 sultlerend

R dence 1o lsub\{\\; & talione) wiec ol ek do Gind csu{\k \:Q\IIOh'A. o teasonakle AU gt o

—OtCocdinly . in & c\v,\\éf\ge lo o Slale Coucd Conwclion uabe 8B HACS 3954 ihe

.0«99\'\&(\\ vS_entidled Yo hedess COC pus sedied stum(l\s sedlled ?roceéum\

pvueq'uis{\zs Soc Suth o Cloin ngve. Olner toise - Ween Soldistied dacksnn v

Mirgiole 443 US R0Y, 61 L Ed 94 S60, 94 scr 918 (1929) Reggedless  whelnet g

Sxade Coued  olNons o Conshiutiona) C\\Q\\C;ﬁ&( e sui&idcncx} ok lne evidence



AC

'_CAEN\({-(\U*’

AS

abb\\'(_un‘k. \"\-CAS SQHS-'“(’,& \\r\(

Drocaéma\ \eou\remuﬂ‘* ol the - slale
" 'c,ou_r\- _ cmé hud u\r\aus\cé \\\5 s\ole Cotac) vemeé\es \x \‘eém\ Cour\ \5

\equued
\o U\\c( \mr\ e Ve_t\e(q\ C\mm N"\B ths 3\%‘\[\3.\“"!\( A Seﬁua\ cauct. \\O\b a duﬁ\l

o 0\55?55 Ane Wwslonc  lacds wwea 1)\ LS Co\\ed UPON Ao an\\:

o Cbr\s\\iu\\(mm\ '
:ﬂc\méwé o o (’o(\\nrho\(\ oblonned 1a slale  Courl. {End] T\\L \oo\k \\\rm/m\n docArine

ahould net have cmo\\cé 10 Y case o5 ne Ccuf\ ol O\D‘DGG\S _ocder or\\\l
A ddcessed i\'b

Vawed \”Q&bomnﬂ AN \e\us\hﬁ

Yo 2alerionn  Reopas Conshyd wliona)
C\mms 5N \\«\t merds ol unlcss doctMson v \hm\r\w\ had  been  gver \umeé ihe
Dishere)  Cotel Wus o‘u\ma\cé

Yo ealecdaia Wroun's

c\arvens
Ol e ovidente oA IWe menils .

N\q\m:\J Yo _\Wne  SuGeenty

i
m\m\\}\nj e ‘!:e\':b(\é o_Ctasonohle doubht Qendord
Yo eath clam. based on lne Yistecic Sacls ond ol Yme Cour) ol coddeals ediled

A\
vendibion 0% e Sacds presenied, Ass«Am'\mj floc Yhe so¥e of qegument Vhel Jne

R
Vool \\gmgh}\ doc\ne wpplies Ao s case, Yhe Cour\ o} omoeo.\s acdec  should

no\ he m\m\ \\ne_ mrcmmm\\or\ ol Cotvechviess W ottocdance  wilw DASY ()
QS g)e.\ WMioner  L3as  fevee %\\lc{\

& Xu\\ cad Soic \\qo\nfw\ A e Slale
05 penlionte Lynsm )

Courd
RVEK.

loped 3o ‘Rn\c C o\zm\m3 ‘m\d and

o} cmOQu\b ocder  contaned  Yachs’

e  couned

nol Conteined in Ane YTecordS  end Lacls
Qconven Solse b\. \ne Arie) Tecncd. The ocdec Lgm.eé ;)e.\\\\oncrs suomrhnn

J
omumm\s er “"n\e \cia) couct egred wanen v\ dented  Reowns MoMON Yo - SirWe
and Mohan \o oel oside M Veedicd

Maece \we o\\\cc\.!eé NTAIM  Moven Edwadds
Qe o éc\o.\\eé Aescr\a&(o.’\. ol We  assaanl Lbud 'mu»\'\co\\;\\. Lar Yed \q

u\m-\ﬂ\:
s cousin ReodN &S Wt assailual un\x\ Your Aws Veder W Delechyye

S\oévsco io\é Eduacds - Yhad Reoun oy .\\\_L ndividual \a e nosdyal whed seen

Shod hShe_\ o _suppech o) pelion \or ao‘?en\j The Courd C\f\c«r\acé . _atqument
"

’ J
10 "W Vria) Souygd gired ip écm@s Reovns  modion Yo sirike  otdmedign g

52\ a%ide Ve veedich, Tiesy Ne oples Edoed  didnd \ée/\\\\u N unh)

Louc do.\rs Voler Y Ead &uo\e\\ s (‘.\mr\\l wesn § dne QmumeM S




AC .

oe\\\\oner wowld concedd Wal nol 1Amh£um% SEMesn?. un\\ %ur &avs faler

L\mu.\h\\ Ne Qa\c\\ Ao iwe dends icabion, Honeyee I Socl \\r\c.\ o Ao entorcement’

aicer \e\\\f\s & ainess  Ane \&m\'{\\’; o) M accused alite Awé \,_éi\n(SS previously

Shale d \\\u: adnl Koo Ywhe QSSG;\&(\& and e Sced Al Ahe \JQ\(\(SS :\\a\; eyl

oY e occused c_\\c«(\‘xseb Ve Q°m?\”“'\‘,‘ ol \nhe Q(%umcﬁl and js Solal. One

VBN 1S o Cmc\'\\;{\{\\l dedecovinadion, Yne oWnec o Possible due dfocesd  wiolalien

. : i ’
noY witwin Ve MA:\&CS mscrd\on Voot nexd ary where o Knvle s cecpyered

Omé 2 Commm\ueo\\\ns exidence Sailed 3o rove MWel Reoan 0055&5’;&& e

used o Yale

on inc mo:)h\ \A c.lumhon. Ine Coaty edided \\\Q'O\f%umuﬂ yp

"W ewidence Was \nsullicieatl Mo ocone We did nod have o Kole )

Reewn also

mode Q(‘(Suman\s Qé&ms«inﬁ Ve teosoooh\e \\\wo\\\osig o\ \anocence Yol Ed wards

LN on wis 690 Karfe. Twe Coucd An b s oeder tails Vo _oddcesS  dc even

mealion  Ihis  Socd and \Astecd C_\\o‘r\gcé adl ol Broons mrtsumcn% yo  credivhily

A miaa Vo S\ 9\&\(\ p{cocr

and Ahece Sorce C\r\cmij)ec\. We Slondard ol tevia)

und \?Q\\'\'\omrs consh Yulional C\\Q\\Qﬂ%ib Yo e wolion Mo shake cnd

MolMon Yo Sed oode dne verdicy pias devec oddessed. Tinally[hot ool ool ]

the Concls geder  sloled Eduacds iold e.mevgcng\: \?&rsohz\ ne ool s hand inclex"

Q’mgev o0 o Koife , this would meke Swis o dicec) eviden(t Couse  ond Vecdore o

ord{\a'\\i\\j condesY, hooevetr  Edincds oever iold medical wlsonel he  was cul

\w o Hnde seoe DeS;msa EX. \l\l\éeb 10kecpian) of davoo TALNacds \w et. 5c\\um\ﬂ

];gc alsn  cllachmen) one bo\\ct et)m-k- Srcam AneY Toveewien ek &.\xm.c\e\;\

Eduncls <doled he tsroh\scé SomRONe § Wond, no Whece va Yhe Vecc:n& 19 htiy

& v.e9o(4 ol Eduwarls cu\xms his and on ¥mtel Delelecine ‘S\'o&\,;bco e A0

W\ up On SB-20% wased ofd \)c\.sc.‘nuge\é‘s police cefort Jahachment e
‘3- f)\nd\,nsco' s aSadoniy  Noc 3\

- \ \ O

Zoc Ocdecip BOOWIN et V1ed on 5 R-23008 wesed off sg\r_\mggﬁg\ xg;gﬂ, See
elab medical TeOOTY ellachment § inis '@yw 15 lided o5 M we-exis\iag,




e

N - s

T\\L Ocdec 0160, Sates  Awad. '-F_;Ai\';mrés:ﬂ‘. :5&\:-&5' ‘Q‘?_‘MIHGMS ‘ ‘é'é»S(__f'\\‘3’%{0_(\‘;{@”-‘\\\g_._ ,\\'(3m .

o

..10"%54&6&.1,0v_’.\_-‘y.*l;\r’\.{-fau stademend \\as Q'oe.;.'_&:'m’nﬁa\:{iod--..'\_r-\ Ave - vecord ahe . Couel o -1_\‘0?13(4\5 A

_tede ) up. SEE-VC\\\uc\\'mM. 1 .?b\'j'oc' _f"(Qof\'.Qvom ihe Mt\ll\\’«' AR c}késitoh < Weilien Ecpori'

ol Delease  exhbiv 4 va, SChaeld ioderyi Wit dovon Edueed s, Thia zalire ca§e i

_ogevnet Mebroun wee Jubiogled ofb od Delechive senugelds inleyltn - h daven

Edwocds  see  oMoghments 3 oot 3. Fduecd's pever meahioned  weing Gl by 6

harke 0o il e %’wt Beown s Re<crdhoa, we AT é(sulxg\(bn ol un

Voknona radividua)l in thar Q0's | which o\wiwst foesnd  descabe BeowWn

Who  We Maew end wes ta Wis lede e ol Me Sime, Edwacds  olso leld

Medita) gecsone) e Stused Win &ua \awiy Gad Yhe  Wouad 3o s gy

A b“‘z-uis\'\ng‘(‘c‘\\m\mm\ 4), e oedecs descaiohion of We Cyse a\sh

fodo Yo meadont  Several delease winesaed, Menigue Robey Wro destilied WNrown

Sdod hove o Koile | D Elne Gercedd uho desWEiad Eaneds Sead W L on W

oua- Yawle, oal Soy Mewnalr Lo ves\ it td Ave) 0o ginir Wilnesses sm)

o Kaile, Rewedless sk o wlies whidyacy Ced Bl by dtheronned{on, (g

Cour) wesny c\ \ibcrk; Vo Wite Losh  twe Socd  Ahad S\\esc Wwilnesse s exisied,

The preSuON MO 0\ Co(fecimess Snord v\ ANV We Ofder oad 1) Shuldn }

he Consvdered & atlucodt \?br\v\u\:q\ 0t DS Cuse 0oc o Tewsoned Syede o

D?\A{OV\ s 3) v\e(e\\j..gc\\le WS rewson<  Sor o\ Qonsiéc!{nj Reoun s Consdydatione

Cloums ond - Weace Deowa wosny elowed Yo apenl ool Wy Qeims  befe never

uddcested on e menidg Coaclustvn

e \og\k~\‘«\rom:‘\\ RochCinl wad ?(csun\p\§o(\ 8% Corechness wes \ncorechly c.ggh’d

'h ¥Lé§fc4\ CoucYy Moy o éu\\} Yo 49595 We Wistenical Nedd s wWhnen 1Y 18 celled

(apoQ \p o.?fg\\}- e S6cds  end Conghitudional Steadard Mo o Convicdibn ol

LA shode Couel - dacdson . \}((S'\nia' 443 W9, 367, ... \‘Da\‘\'\w\cf. \erd

Celhuled Sne Presumphion 0% cocrecknesy by e and convincing “eviden( s

Y AMath et nunhec Soe. negeles Ahe gosechion Yhod Bais 15 o dicedd ewidese Cux.

y”



et

N

.. Peyy \onge.: prays Yhad Ane - cwr\ {SSUR iu- urhi\m\c ol ui\&ht&\\\s\\\\\l oa-all

'arom-m\a QC\\oﬂ AN \\«e m\ercs*.»----- AR

ok uehice. - Respectlally subentibed J-%: 30817 T Swee under e SHAN &__?gr\\u\i -
ﬁmm B«oum/ _ o %\ya«\ e\mm\\\\ms Con\mf\(’,é hecun iy
Oalerig Disvidei Reoan S - L_Afue - fmam Boor— o

y

Hochd W, Qacke

Dokerio . Reogn 21030407

LN.(-C

067 Plunices R

LoacenceviNe Mo 230D _
C('x\;sng“ W n
__l_m_‘méqrsmncé A0 \wm.\m Ccr\\Q\: \\m\ o Afpe_ond  Cocrecd LoDy 0t

“\\S \he \orumm« \ns\mmmi, Yoo been oailed  vio LS. Mal, Siesh Class Doﬁme

VEDR\')&\E 00 ihis 3\\\ éom ol n\u\\n NI, to Vicdleria dohpson  Assisiand A\}omc):

~Geneca) counstl Ser Yhe re,.s’lbbng‘_:cnﬁ QfFICE OF YHE ATTORNEY GENERAL 203 NRYY

NIMTIHE Siceed Richmond Vo 'ABQI‘]. R&SQ({C\\\M\\\} <ahmited a0 WS S Aa\,. ol

Au\\. ATV ‘ntr(_\)\. decloce x‘mx Yhs io(‘e(m'\n% cerMbicale 1S execuled nder

|

\he Da\ns angd DU\&B\(S ol %S‘\MN PUcsuaad Ao b vsal. MG, R%De()r “u\\\n
Onterio Dimiver Beown v Havald W) Cloi ke,
1607 Plonlecs RQ o

| ). Lﬂwwﬂcu;\\e Ve, 238.0LK




o
S

A\C ASE SUPPLEMENTAL REPORT Printed: 07/19/2018 12:20

James City County Police Dept ' ) A\\&C\'\M iR \ . - OCA: 18001337
, ‘ mE_.mFOMHON BELOW iS CONFIDENTIAL - FOR USE BY AUTHORIZED PERSONNEL ONLY
Case Status: CLEARED'BYARREST -~ - Case Mg Status: CLEARED BY ARREST=18 **  Occurred: 04/29/2018

- Offense: AGGRAVATED ASSAULT

... Investigator: SCHUGELD, R. A (RSO2l): - . ..~ - *  Date/Time: 04/30/2018 11:29:08, Monday.

\S

(,S"" that éntered the back of thé fight b

S"Pen’ism‘ LUCHARD, D. C. (DLOIS) =~ - .~ S“P“-I'Viso" Review Date / Time: 05/01/2018 07: :22:48, Tuesday
Contact Reference: Invesngaltve Narralrve

On April 30, 2018 at approximately 12:39 AM, Investigator Schugeld was called to réspond to Riverside Regional )
Hospital in Newport News in reference to gunshot victims. Sergeant Luchard advised Investigator Schugeld that the
shooting occurred outside apartment 122 D Dehaven Court. Also, Sergeant Luchard mformed that shooting occurred
during an altercation with multiple suspects.

Investigator Schugeld arrived at Riverside Regional Emergency Room #:39 and conducted an interview with Javon

Edwards. Investigator Schugeld observed that Edwards had abrasions to his forehead and top of head. Also, Edwards

j had lacerations to his leftindex finger and: left thumbnail. According to ed a gunshot woind
it chesk and the side of the Teft butt chiek. Investigator Schugeld asked Edwards

what happened. Edwards advised that his ex-girlfriend Tiara Jackson was helping him with his laundry at her

apartment complex Whlle waltmg for the clothes to dry, Edwards and Jackson remamed in the car. While waiting in

Edwards drove Jacksonback to her residence at-122 D Dehaven so that she could get a laundry basket. While rldmg‘
back, Jackson received a phone call from Quan who said that "they didn't-have to imove becauséhe had already séen -

- them". Jackson told Quan that she didn"t have time for this and hung up the phone. At that time, Jackson went into her

apartment and got the laundry basket. While Jackson was inside Quan knocked on the.door. Edwards texted Jackson
and advised her that Quan was outside her door. Jackson exited her apartment and walked back to Edward s car and
plaoed the basket msldc the car. Jackson and Quan . were . ; p.t:

: _behmd it Edwards Itumed around and observed ‘Ithat‘he-had.a‘knrfe i, l'us rxght hand Bdwards grabbed the kmfe

hand of the black male with his left hand and drew out his Glock 23 with his right and fired one shot at the black male
with the knife. After the first shot, Edwards advised his gun jammed and he dropped the magazine and tried to holster.
Edwards then advnsed he heard.a "pop" and that 5 when he went down to the ground While on the ground Edwards

ficer Dykstra secured Edwards clothing along with a Giock 23 magazine that Edwards carried with him in pocket.

After interviewing Edwards, Inv. Schugeld interviewed Onterlo Brown who was in room #: P71 at Riverside Regional.
Brown suffered a gunshot wounds to his left hip and thlgh Inv. Schugeld asked Brown what happened. Brown advised

lnvestigator Signature ‘ - . Supervisor Signature

Page 13
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AL ~ ' ASE SUPPLEMENTAL REPORT Printed: 07/19/2018 12:20

James Clty Counly Pollce Dept ‘ A\x"(—\\"\“\\ w) OCA: 18001337
oo THEINFORMATION BELOW IS CONFIDENTIAL FOR USE BY AUTHORIZED PERSONNEL ONLY.

“Cases Status ‘CLEARED BY ARREST - ‘Case Mg Status: CLEARED BY ARREST- 18 - Oceurred: 04/29/2018' '
Offense: AGGRAVATED ASSAULT . e PR ’

s Investigator: SCHUGELD, R A (RS021) "~ =~ ~* =+ - " ‘Dite / Tirne: 04/30/2018°71:29:08, Monday =~
" Supervisor: LUCHARD, D. C. (DLOIS) .~ Supervisor Review Date / Time: 05/01/2018 07:22:48, Tuesday

Contact:

Reference: /nvestigative Narrative

that he was inside his girlfriend’s apartment and that he heard people argumg so he went outside to "deescalate" the
sntuatlon Bro A : j_yup the s:tuatlbn and the gto EdWa'rds) ' ulled out 2 gun .

d it-is'blue m‘ color Tock blade Av: 'Schugeld asked if he tned to cut or stab anards BMIS

| hui_l_dnot attempt to stab or cut Edwards and maintained he dld not know the individuals involved and could not
describe them. -

Brown consented to a GSR kit. Inv. Steen administered the GSR kit.
Officer Ellis had secured Brown's clothing and a bullet from one of his wounds Béfore Inv. Schugeld's arrival.

Once back at the LEC Inv. Schugeld took possession of the items from Officers Dykstra and Ellis. Inv. Schugeld
placed Edwards and Brown's clothing in drying chambers. Also, Inv. Schugeld placed the recovered bullet from
Brown in the drying chamber as well. Furthermore, Inv. Schugeld turned over the Glock magazine to Inv. Sten.

Nothing Further to repért at this time.
[04/30/2018 11:29 RSCHUGELD)

lnvestigﬁtor Signature . , Supervisor Signature

Page 14



‘ ADDENDUM “A”

AL

Alvackmend & &

. On 4/29/18 JCCPD ofﬁcers responded to the area of the 122 block of Dehaven Court Iocated in JCC for
a call ofa posslbi_e gunshot patient. Officers there found Jevon William Edwards, who had been shot in.. -
5 .'"the nght buttocks and also had a vanety of other m;urles consrstent with an attack Mr. Edwards was_ '_ ', o
. transported to Rrversrde Regronal Medlcal Center in Newport News Va for treatment SRR

Mr. Edwards was mtervrewed by JCCPD Inv R. Shugeld Mr. Edwards stated that whlle in the area of

, }Dehaven Court visiting with a friend, he got into a verbal altercation with a male named Jequan Carroll.
During the verbal confrontatron Mr. Carroll was standing with Onterio Dimitri Brown. Mr. Carroll

produced a. handgun from hrs waist and handed |t toa fourth unknown male,

Mr. Carroll was about to fight Mr. Edwards, when Mr. Brown walked around behind MF Edward; Mr.,
Edwards turned toward Mr. Brown and stated “oh, so y'all are gonna jump me?” Mr. Brown thehe
produced a knife with a 3 or 4 inch blade and stated “Ain’t that kind of party bro.” M;;ﬁrown thep 5

lunged at Mr. Edwards with the kmfe attempting to stab him. , xu \§

H

.,

(,,n
Mr. Edwards fought Mr. Brown, using his left hand to try and grab Mr. Brown’s right haat'f whrch_was
holding the knife, causing several lacerations on Mr. Edwards’ left hand requiring strtcheggWrthﬁs right -
hand, Mr. Edwards produced a .40 caliber handgun which he legally owned and had a concealed
weapons permit for. He attempted to defend himself with the handgun; but it jammed and would not

shoot. Mr. Brown was not shot with this weapon.

Mr. Edwards then heard a loud bang and lmmedlately felt pain in his right leg. His legs gave out and he

- collapsed to the ground. At this point, he had dropped his handgun and was being struck and kicked

about his face, head, and body. He covered his head to protect himself. When the attack stopped, he

. saw that the males that had attacked him had fled the scene.

Shortly after this'occurred Mr. Carroll transported Mr. Brown in his car to"Rlversrde Doctor’s Hospltat.
Video footage shows Mr. Carroll helping to bring Mr. Brown lnto the hospital, and then leaving. Mr.
Carroll then left the area. :

Mr. Brown was transported from Riverside Doctor’s Hospital to Riverside Regional Medical Center in

~ Newport News for treatment. After Inv. Schugeld interviewed Mr. Edwards while at Riverside Regional
Medical Center, he then interviewed Mr. Brown, who had arrived there as well.

- Inv. Schugeld then interviewed Mr. Onterio Brown, who was not cooperative. Mr. Brown'.claimed that
he overheard Mr. Carroll and Mr. Edwards about to fight. He then stated that he attempted to intervene

to “deescalate” the fi ight, and was shot by an unknown subject. Mr. Brown claimed that he did not know
any of the people involved, and could not give a descrrptron of any of the people involved. He would not

' provrde any other lnformatlon

Inv. L. Sten mtervrewed the friend Mr.-Edwards was vrsrtmg She provrded a similar account of events to

“what Mr. Edwards provided, sayrng that Mr. Edwards and Mr. Carroll were arguing. She said they were.

1
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about to fight when Mr. Brown went behind Mr. Edwards. She asked Mr. Brown why he was “walking up
” Mr. Edwards. At this time, she saw Mr. Brown try to assault Mr. Edwards from behind. She
. attempted to stop Mr. Brown but he threw her to the ground She then heard a single gunshot andsaw

A M. Edwards fall to the ground She stated that Mr. Carroll Mr Brown and the unknpwn male attack e
Mr. Edwards as he Iay on the ground krckmg and punchlng hlm She stated the unknown male then ran '

. off and Mr. Carroll and Mr: Brown got mto the car Mr. Carroll was dnvmg and drove away

Located at the scene was one 9mm b‘ull'e‘t”casing' A Smm bullet was recovered from the hip area of Mr.
- Brown. Both have been placed into JCCPD evidence, as weII as the bloodied clothmg from both Mr.
Edwards and Mr. Brown. : - :

Based on this information, a'search warrant is requested for a medical records from Riverside Regtonal
Medical Center located at 500 J. Clyde Morris Blvd., in Newport News, Va. For medical records belonging
to Onterio Dimitri Brown for 4/29/18 through 4/30/18.
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~ ACCUSED:

CRIMINAL COMPLAINT (conmmwuen)

CHARGE: * _

1 base my belief on the following facts: , : : A .
. Mr, Edwards was interviewed by JCCPD Investigators. Mr. Edwards stated that while in the area of Dehaven Court visiting with a friend, he got into a verbal sltercation with a male

. named Jequan Carroll. During the verbal confrontation, Mr. Carroll was standing with Onterio Dimitri Browsi and Trevin Jarrell Ashby. Mr. Carroll produceda handgun from his
waist and handed it to Trevin Ashby. T " ' ' ' o

Mr. Catroll was about to fight Mr. Edwards, when Onterio Brown walked around behind Mr, Edivards, Mr. Edwards turmed toward Ontesio Brown and stated“oh, so.y’all arc gonna

- jump me?* Mr. Brown then produced a knife witha 3 or 4 inch blade and stated “Alin't that kind of party bro.” Ongaio' Brown then lunged &t Mr. Edwards with the knife, attempting

to stab him. ‘-"‘ -

" Mr. Edwardsfought Qméié Brown, using his left hand to try and grab Mr. Brown’s right hand, wlnch was holding the knife, causing several lacerations on Mr. Edwards’ left hand

" requiring stitches. With his right hand, Mr. Edwards produced a .40 caliber handgub, which be legally owned and hid a concealed weapons permiit for. nq'azmn&gd to defend himself

with the handgun, but it jammed and would not shoot. Onterio Brown was not shot with this weapon.

'Mfr.aqw;:us‘ipenwa,ipiumgandimeaimnyfatpaimhimmleguislegs_ggveommneoon‘apsedmmewmAzmm,mmwﬁsmgmmMm
. ;bcingmk'qx}dldckedabmﬂ-hisfme.had.amudy.Hecovaedhishdtopmtect‘himself.Whenﬂnambkmpped,m.sawthanhemales‘thathqdmkedhi'mha{lﬂedtha_
' scene.Mr.Edwmdsth;nmlizedhelmdbeensbo}.Hewssuansponedbyambulmemtheeﬁz«gencymom._ ’ i

 Shortly after this occurred, Mr. Carvoll transported Mr. Brown in his car to Riverside Doctor's Hospital. Video footage shows Mr. Carroll helping to bring Mr. Brown into the hospital,
" and then leaving. Mr. Carroll then left the area. ' ' ' ‘

M. Brown was transported from Riverside Doctar's Hosptal o Riveride Regionsl Medical Center in Newport News for treatment.

o 'lnvestigators:then ide Mr. Onterio Brown, who was not cooperative. Onterio Brown claimed that he overheard Mr. Carroil and Mr. Edwards sbout to fight. He.then gtated that
" heattempted to intervene to “deescalate” the fight, and was shot by an unknown subject. Onterio Brown claimed that he did not know any of the people involved, and could not give a
- description of any of the people involved. He would not provide any other information. Onterio Brown was shot in his hip, and a 9mm bullet was r_ecoygred'ﬁpm inside of his hip area.

" Investigators interviewed the friend Mr. Edwards was visiting. She provided a-similar account of events to what Mr. Edwards provided, saying that Mr. Edwards and Mr. Carroll were
. arguing. She said they were about to fight when Onterio Brown went behind Mr. Edwards.-She asked Onterio Brown why he was “walking up on” Mr. Edwards. At this time, she saw
- Onterio Brown try to assault Mr. Edwards from behind. She attempted to stop Onterio Brown but he threw her to the ground. She then heard & single gunshot, and saw Mr. Edwards

-, fall to the ground. She stated that Mr. Carroll, Onterio Brown, and Trevin Ashby attacked Mr. Edwards as he lay on the ground, kicking and punching him. She stated that Mr. Ashby,
. ~Mr.-Cam‘)ll,qﬁdM;;Bmwngotimothecaer.CancllWasdrivinganddmveaway. ’ ) o .

. . v % . '
As Mr. Edwards was fighting Mr. Carroll and Onterio Brown, and Trevin Ashby was handed Mr. Carroll's handgun, it is most probable that Trevin Ashby shot Mr. Edwards. The

bullet then traveiled through Mr. Edwards body, striking Onterio Brown and lodging inside of his body. After shooting Mr. Edwards, Mr. Asliby then joined in with Mr. Carroll and
Ontério Brown fo assault Mr. Edwards as he lay on the ground. . . )

. Based on this information; 1 am requesting a warrant against Mr. Trevin Ashby for maiming (18.2-51) for shooting Mr. Edwards, and unlawful wounding (18.2-51) for the bullet also
* striking Onterio Brown. - ) : ' : .
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‘ RMC HOSPITAL EDWARDS,JAVON
RlVER ‘ .E 500J CLYDE MORRIS BLVIB"" MRN: 008156518 .

ﬁ"~ N W_PORT NEWS VA 23601- 1929 DOB: 11/27/1989, Sex: M .
‘ Inpatlent Record S . Adm 4/29/2018 DIC: 4/30/2018

L ig Type:
“Hand 3w, L 1st digit Wound Locatron Onematnon. Left ~JW Wound Dosonption (Comments) pt has small Iao to L 1st dlglt approx 5 cm

. lnlengﬁr-JW S X G

Site Asséss'rﬁ'em . . - : L R . - RE ": Pnnk,CIean -JW .
Peri-wound .~ " o LT C o T . ’ © " Clean;Dry;intact W -
Assessment : i D . . : . .. . N
Wound Leng_th (om) L . .. .- ) . . : : 0.5cm ~JW.

Closure - , -~ - : R S ’ i : " Demabond -JW .. . -~ - --* ..
Treatménts .. - . C L B : .- Cleansed Snewre -JW

i Ei{uc,!a',t Amount.

“Wound Properties
“Site Assessment | A . Bloeging W
Periswound” C o0 - Clean;Dry;intact -JW
Asséssimerit . L . . - s
Cleansed -JW . - - -

Treatmoms

Pressure.dressln_g . a_.lW

Oriontahon LofiLé'teraI W, Lthrgh .
) Lo Cleansed Site care -JW

.. Dats Assessed 041'30!1 ~JW Time FirstAs:sessed 017 -JW. Wound Type Laceration -JW Location: Head JW topofsmlp
Site Asseéssient - - Clean;Pink;Bleeding -JW _
Péri-Wo'ynd : . Dry'lntact,Clean -JW o
Asséssment : : . -
Closure

Drainage-Amount BE
-:Drainage Desonptlon Sagguineous -JW.
Treatments . Cleansed lrrigatnon -JW

Orientation Level

Skin.Condition/T emp - Waim; Dry -JW - - )
Skln Color T Appropriate for & nic:ty Appropriate for ethnlctty

. 04I30!18 W Time First Assessed: 0017 -Jw Pre-Exrsﬁng Wound: Yes -JW'Wound Type: Laceration -JW Location:
t<d|grt Wound Locauon Oﬁentauon Left W Wound Description (Comments): pt has small lacto L 1st dlglt approx .5cm

Printed on 5/8/2018 1:03 PM : ‘ : Page' 67
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| RMC HOSPITAL ‘ - EDWARDS; JAVON'

500 J CLYDE MORRIS. BLVD MRN: 008156518
. NEWPORT NEWS VA 23601- 1929 'DOB: 11/27/1989, Sex: M o
Inpatuem Record o . Adm: 4/29/2018 D/C: 4/30/2018, .

O 3 - JW. Time FirstAssessed 0017 —JW Pre-Existing Wound: Yes:. ~JW Wourd T aceration -JW.Location:
) Hand -JW L 1st d:git Wound Locatlon Onematzon Left -JW Wound Descnphon (Comments) pthassmall Iacto L 1st dlglt pprox Scm R
ST lnﬂgth A T
. Site Assessment * ) . I _ L . "- R PinkClean -dW
Peri-wound ¥ i j ’ ' S R Clean,Dry'Intacl -JW :
Assessment . - - T Lo . - L
WoundLength(cm) ot N : ik
"_Closure - e . .‘ B S ' L Demabond -JW.
-Treatments® T R ’ ) R CIeansedSitecere -JW .
Exudate Amounl e : - . ) )

05cm ~JW -

Date First Assessed 04/30/18 -JW 'I”me First Assessed: 0005 -JW Wound Type: Gunshot -Jw Locaﬂon Buttooks \IW Wound Lowﬁon .

Onentatlon Rigm -JW

Wound Propemes

.s_ite'Asse_s‘Srfriént. . . . . Bleeding -JW .
Peri-wound - - : " Clean;DryiIntact ~JW
_Assessment . e R S : .
Treatments L C ] Cleansed -JW

Dregsﬂwg e . . - . . Pressufe dressmg ~w

Wound Propertles ) Date First, Assessed 04/30/118 -JW Time First Msessed 0006 -JW Wound Type:
: Orientatlon Left'LateraI ~IW, L thigh . .
Treatmems L B o cteansed Site care \JW

Wound Propérties Date FIrstAssessed 04[30/18 -JWTIme Flrst Assessed 0017 -JWWound Type Laceraﬁon -JW Location: Head :JW, top of scalp ~
Site. Assessment _ Clean;PinkiBleeding -JW - ‘ o
Peri-wound ~ ' Dry-lntactClean W

Assessment

Closure = .. . 'Staples -JW

Drainage Amount Scant -Jw. .

Drainagé Deséription Sanguineous ~JW: -

Treatments Cleansed;Imigation * -JW

Dressing Open'to air JW

Printed on 5/8/2018 1:03 PM - , - . Page 61
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: 5
. Katey M. Fennig L : o .

" : Ffpm: | L " KateyM Fennlg <kfenmg@w;cc -ca.com>
Sent: .- Thursday, January03 2019 856 AM -
LTer e e IChris Voltm : NREFIIRIE

Don’t know if thls is relevant to your theory, but wanted to Iet you know that the victim has expressed that he doesn t
feel like Carroll deserves a felony out of the whole thing due to not having a weapon on hlm (he also knows Carroll best
of the three). He understands the lmportance of not mmlmlzmg or exaggerating anyone’s role

About the knife, last time we talked | asked if he knew when Onterio got his hand and he said, “I'm guessmg when he .
lunged and | grabbed the knife.” :

He also was wondering if Onterio would c!alm he was protecting Jequan but did not supply facts that would support
that—he reiterated that it was one on one when Onterio got into it and weapons were not involved at that time.

I’m printing the following out, | just wanted to put it down in a written form in case you need to ask questions.

Kathryn M. Fennig

Assistant Commonwealth’s Attorney

Wllllamsburg/Jarws Cltﬂounty Commonwealth’s Attorney' s Office
Phone: 757-564-2281

Fax: 757-564-2288

"o
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Case 1:21-cv-00039-TSE-JFA Document 15 Filed 06/22/21 Page 1 of 2 PagelD# 207

AWMA\X D

IN THE UNITED STATES DlSTRICT COU'RT FOR THE
- EASTERN DISTRICT OF VIRGINIA

Ale!andm Dmsion
Oiin Dot rowa, - - T
Petitioncr, » )
v _ B ) 1:21ev39 (TSEAFA)
Harold W. Clarke, )
Respondent. )
ORDER

Por the reasons stated in the accompanying Mcmoréndum Opinion, the respondent’s

Motion to Dismiss (Dkt. No. 9) is GRANTED, and it is further
s ORDERED that petitioner’s motion for Bail {Dkt. No. 5] is DENIED:; and it is [urther

hereby

ORDERED that this petition for habeas corpus relief pursuant to 28 U.S.C. § 2254 be and
is DISMISSED WITH PREJUDICE. |

To appeal this decision, pelitione‘{-': must file a written notice of appeal with the Clerk's
office within thirty (30) days of the date of this Order. See Fed. R. App. P. 4(a). A written notice
of appeal is a short statement indicating a desire to appeal and including the date of 1hev Order the
petitioner wishes to appéal. Failure to file a timely notice of appeal waives the right to appcal this
decision. Petitioner also must obtain a certificate of appcalability (*COA™) from a circuit justice
or judge. See 28 U.S.C. § 2253(c)(1); Fed. R. App. P. 22(b). The Court expressly declines 10 issuc

a8 COA for the reasons explained in the accompanying Memorandum Opinion.
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® D
??Q"A

< The Clerk is. di?e?fédf pixrsuam to Federal Rule of Civil Procedure 58, to enter final T

mdgment in favor oi‘ respondent xo send a copy of thns Ordcr and the accompanying Mcmorandum i

b Opmuon to pentxone: and counsel of mcord for respondem and to close this civil action. .

. Y . ) /
Entered this_ <" day of L / "") 2021.
Alexandria, Virginia - o o "’/'-“'
| o /’J
/ / ‘é’
T. S. Ellis, IIl r'ﬂ
United States Disujct Judge
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| _~IN THE UNITED STATES DISTRICT COURT o
© © - FOR THE EASTERN DISTRICT OF VIRGINIA - -

Alexandria Division -

: Onter_io Dimitri Brown

)
)
Petitioner, )
) -
V. ) Civil Action No. 1:21-cv-00039
)
Harold W. Clarke * )
' )
Respondent. )
JUDGMENT

Pursuant to the order of this Court entered on 6/22/2021 .and in accordance with Federal
Rules of Civil P-roéedure 58, JUDGMENT is hereby entered in favor of the respondent and

against the petitioner.

FERNANDO GALINDO, CLERK OF COURT

By: . /s/
Anthony Haskins
Deputy Clerk

Dated: 6/22/2021
Alexandria, Virginia
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CIN THE UNXTED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA -

Alexandm Dmsmn

L -ONTERIO DIMFTRI BROWN, No. 1090907
Petmoner,
v. . Civil Action No. 1:21cv39
HAROLD W. CLARKE,

Respohdent.

MOTION TO DISMISS AND RULE 5§ ANSWER
THE RESPONDENT comes pursuant to Rule 5, Rules — governing § 2254 Cases, and
moves this Court to dismiss thé petition for a writ of habegs corpus filed herein attacking the
judgment of the Circuit Court for Williamsburg/James City County, Virginia of May 28, 2019.
(Criminal No. CR28644-00). '
The petition fails to state a claim for relief under 28 U.S.C. § 2244 and 28 U.S.C. § 2254.
The reasons requiring dismissal are set forth in the accompanying brief, which is incorporated by
reference.
Respectfully submitted,
HAROLD W. CLARKE,

Respondent herein.

/s/
. Victoria Johnson
~ Assistant Attorney General
* Counsel for Respondent
Virginia State Bar No. 68282
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‘Case 1:21-cv-00039-TSE-JFA Document 9 Filed 05/20/21 Page 2 of 2 PagelD# 116

St ‘OFFICE OF THE ATTORNEY GENERAL
*3+ 202 North Ninth Street -
- _'Richmond, VA 23219
-1 #(804) 786-2071(TEL)
“77(804) 371-0151(FAX)
SRR oagcnnnnalhtlgatlon@oag state.va.us

CERTIFICATE OF SERVICE '

I hereby certify that on May 20,-_2021, I have electronicauy'ﬁled the foregoing Motion to
Dismiss and Rule 5 Answer with the Clerk of Court using the CM/ECF system, and that I have
mailed the document, with exhibits, by United States Postal Service to the following non-filing user:
Onterio Dimitri Brown, No. 1090907, Lawrenceville qurecﬁonal Center, 1607 Planters Road,

Lawrenceville, VA 23868, petitioner herein.

/s/

Victoria Johnson

Assistant Attorney General
Counsel for Respondent
Virginia State Bar No. 68282

OFFICE OF THE ATTORNEY GENERAL
202 North Ninth Street

Richmond, VA 23219

(804) 786-2071 (TEL)

(804) 371-0151 (FAX)
vjohnson@oag.state.va.us
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IN THE UNITED STATES DISTRICT COURT FOR THE
SRR . EASTERN DISTRICT OF VIRGTNIA

: Alexandna Divisnon

| Onteno Dimitri Brown, SR ) |

- Pemmner, o )
v. ) 1:21¢cv39 (TSE/FA)
) .

Harold W. Clarke, )
Respondent. )

ORDER

Onterio Dimitri Brown (“petitioner”), a Virginia inmate proceeding pro se, has filed a
petition for a writ of habeas corpus under 28 U.S.C. § 2254 [Dkt. No. 1]. He has paid the
required filing fee. [bkt. No. 4]. Petitioner has also filed motions for the issuance of a show
cause order and for bail. (Dkt. Nos. 4, 5). Accordingly, it is hereby

ORDERED that the petition [Dkt. No. 1) be and is FILED; and it is further

ORDERED that, within thirty (30) days of the date of this Order, respondent show cause
why the writ should not be granted. Along with his responsive pleading, respondent shall
forward the records of the state criminal trial and habeas corpus proceedings, if pertinent and
available, to the Clerk’s Office in Alezandria, Virginia. The Clerk’s Office will return these
records 10 the proper repository upon conclusion of the federal procecdings; and it is further

ORDERED that if petitioner ﬁl& a reply to respondent’s responsive pleading, such reply
shall be due no more than twenty-one (21) days after respondent files his res‘poixsive pleading.
Any reply by petitioner must include countei-afﬁdav_its (swom statements subject to the penalty
of perjury), or other responsive material coritesting the affidavits or records filed by the
respondent. See E.D. Va. Local Civ. R. 7(K); Roseboro v. Garrison; 528 F.2d 309 (4th Cir.

1975). Unless petitioner or respondent explicitly request additional time for filing additional




i matcnals the case w:ll be eonsxdered npe for dxsposition twenty-one (21) days aﬁcr respondem v
' ﬁlw amsponswe pleadmg. and zt xs fuﬂher ' |
ORDERED that Respondent ﬁle a neply to Petmoner s monon for banl [Dkt No 5] e:thcr : |

."wnth lns responswe pleadmg or separately on or before said pleadmg is ﬁled and it is funher

' ORDERED that petitioner’s monon for the issuance of a show cause ordcr (Dkt. No 4)is
DENIED as MOOT; and it is further .

ORDERED that petitioner’s failure to notify the Count immediate’iy upon being
transferred, released, or otherwise relocated, may resultin the dismissal of this petition pursuant
to Federal Rule of Civil Procedure 41(b).

The Clerk is directed to send a copy of this Order to petitioner and a copy of this Order
and the petition for writ of habeas corpus (Dkt. No. 1) and 2 copy of the motion for bail [Dkt,

No. 5) to the Attorney General of ergnma/on of recpondent.

Entered this M 2021,




