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IN THE

»

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ 1 reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[/ér cases from state courts:

The opinion of the highest state court to review the merits appeeus at
‘Appendix B tothe petition and is

[ ] reported at ' ; or,

[ 1 bas been designated for publication but is not yet reported; or,
[V'is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; O,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. !




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearmg appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1).

[/] For cases from state courts:

The date on which the highest state court decided my case was ZZ4¢ ch 31-22
A copy of that dec1smn appears at Appendix _ £ .

L1 A ‘timely petltlon for rehearing was thereafter denied on the following date:
, and a copy of the order ¢ denying rehearing

appears at Appendlx

-

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including - (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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200.3.8uppi2012,8§ !, 7. Count 171 alleged That he had tommitted The
- oFPense 6F Possession of a firearr af4er Pormer conlicton of o Felon
. in Viglatign of 2los, Supp: 201, § 1283, count TV allvg.ec/ possession of « skaley
- Vehicle in Viclation of 47 08.201l,§ 4-103. (0.R. 3b) A second page all-egaJ e -

.Sl prior Felony conviction, (0.Ri4/)on october Il,20lt, The TulSe, County -

. Kstesed /JH'@N)»@&'J office. Pirled an omaended INFermat i ao(dmg a FIFTY Count

. &11454'778 that co-defendant Rebecca williams nad committed The gpfense
. of oLC(&SSof(?. after The Fact n Viclation ofF 21 0aS:201/,§173'/0«1€:(0‘{)

Le.

Appellent s prehmmaf(j hearing Was held en Wellembar 22,2416, he ‘
‘ Majls{mk bound. J;?ck& WMo frel) over Per Trial on e e sy Lewnt xcept
. Loupt TV, which was dismissed. Co-de fendsnt Rebeocca tlliams wa s
—bound oVer on covint V The district Court Thuy Passed The Ar Lagnment-
dade mulbple Times while The State welghFd e passibility of
SAQ.kMé The deam pe:?a/*g. In (espensse To The State's Threat To File

o bl ¢f particulars, defenSe ceunsel Filed o “MNotice of Intent To ]
_Rause Mentef Relardidion o5 a Par Tp The 1ODeah P«en&/%ﬁ on ﬁucgu.s/—

29, 20/7. (O,K, lSl)pour da,/,f later, The State Filed a b1/l of Pa rticulars

and Ml Wayfreld wes el tegnod an Novem bec 28, 2017, 100, K,135)

A 4{)/7),0%;, The caurt held e numbec of “eafmgs on The yssue of Juchy mayfreld s
Lognitive a.lo://ia and Wwhelher he could /awﬂu//& be Uxecupod, M State af
. oklahema u/}/mmkeld wilhdrew Me ifl of particulars Pr1ofr o friaf ThaereFere,

« Most of what happend m 2olg and zolf 1s pot Parhcular/a releveny ra

- The isSue.. (eSad on appoal and Merefory e heatig
N ™ae coase Ioe«c.lcground,
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Co~dJeF endant Bebecco. willloms optered o plea of guz#ﬁ, To.The
tharge of occessory eftec The Poct cnd on Marc, 24,201 She
receited o Plea'barglnwd Senteite of Ten gears m prison e “ntellectunl
- dig abz///ﬁ "zws%/m WOsS Tesglved agomst Jocky maoyfiel) 047 ju/ji,, 20/4,
- and S case weS Sef Fer Jury Tra| wilh The bijl of particulars
Intact. However, op JMuwa 24,2020, ¢ State wilhgredd ™ p(:e,\/zgqsfﬂ
rem

- Fild byl of parteulars’in etthange Fer e Jury Trial waider
-Jacky Maytrdd lo.R, 289) In antiefation of Appellants nendury Trial, The

Stote c"d?J & “Mohon To Present (ﬁT#T PhoWJL R@,@ordS aJ) Pusiness
Record Evidence” on Juna 5, 262a. (0.£,290) PDefense coupsal Filed
. an -allt-iﬂﬂﬂ/ﬂ-ﬂd«SSMg meoten To Sup press on June 23,202q. (0. R, R 52)
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and gn :‘ngujf W,202¢2, and he cenyrcted Appellant of Tiwg Cevnts
of furst d«lgr&e murder and ong Count of Possession of o frrearm
wbter formes P«e/on? conliction, The district Court Sentenced /?P,ﬂe»//aﬂf
To Two Terms of life wily The po.fs:b//;/g of paredle on eacl coupf

. ond Ten 3.ears Fer pPoSSession OF a Firearm afier former. Conv/c?ior

. O0F a fvélong. [he Court ordered Loch Sentence To uw daﬂd’urﬂcﬂfg,

This appeal was perfected by Me f1/ing of a pehtion
1N Lrror on Kecember 7,2¢20, afder This ceurt grontod
Appellant e right To File an appeal out ef Time 1
Pl ~ze20 -log] .



Fal Yo S ummary

VY J(//M./S, 2610, 0w Tilley went To Chawmberloun Pork  cailly
her tousin, Magy mélure To meét Some booys. (Ve 1, Tr6)) She did
ot femember e exact Time et She reached The park, bur “[ilt wes G'Mk//
outside "Wl 12, Tr, 1) s Te rowp Contersed, Olivia Saw o “Caramel-colored
. Man whe wes bald,or hod Short hair (ond was alse “a 1ittle thubby ).

autSide e black Suv porked /M&rbga'%e Mon cy/‘é“fed To be Talking To

. Someare nSide The Viehicle on e passenger Srde. (16l 11, Tr b5} 70) He.
was wearing oo light-colored or Tan Shirt and Shor £5.0/0/ 28, 104 @5 ) colren
Shawed o Photagraph of Jacky maylisld, She admitted That e persan
She Saw was Not Jacl‘g Mayfbrel) ond did nbt have pigtatls, nor roeg
he Six beot Four Soo- pound man. 2(vel, I1,Tr. 79) n any event, when Sb e
- heard gunshats Prom e dipaction of e black Sy {/,u/?o/ce/’S*ene’Q-é/d/ She
lan ewvay, Mo one et The Scene was eble [z identity Jackyg matsols
- a8 The Sheooter.
Mary Méslure remember The Mmeeting wilh The bays as Taking Place
- boelore IO p1- (vl 73, Tr, 78)§he olSo remembered Trat There was anciher
Person 1n The greup: Marj'é’ Lriend Hrien. ( Vel It T/‘,.76’)Marj was There
- Te meet a br Named Carlsy, whe Showed up (n ¢ Mustang ity 4 f)r‘hem/'
(Vo/,zr, Te. 79 ) mar m;#m!la n’lauahf That Carlps might be in The Sauv. S,
8cf' CleSe eriough To See o man and e . werian 19 he Fromt Seat,
but when She realized She o,d not Kvows The cccupants, She waljced
away. (Val 71, Tr.80)Mary's Memary was “kind of Fogﬂg Y but wwhen Prempted
ba The . prosSecutor She d%SCflbed eg“b(ﬁ 2r wider’” man oF a(/vu‘aj..e
hlalﬂ- S%amc’ma Naxt To The SUV, He wags “//g/pf SKinned” or mayh «
Mived tece.(Vol, fI;Tr.c'i’a)whw Showed a phaf'ajr‘apb of Jac,}cé, MQyﬂM/o/,
mara Testifred Ne did not look ke The map S%ana/mﬂ by Zre Suy.,

(ﬂe/’«eﬁe/am‘:r Exhibif#1) |

z
At The Time ofF his arrest J—ackd M«‘t}/ﬁ/’ﬂ//l@ hair wag long aung
WSy prgtads. He weighed 320 Pourds and Stood .Six Foot .
Four anches rayy,




Javier. l/argas was W s coustn carles af cthamwber oy parik
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- later he heard gunghe rs, Javiar Thoaghf- e guu was b%/f’/g Fired 1n Thew
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Lavid.. Harers . wos-o basketball ceach in 2ell, and was on h g, way
1o Jocle—up The gymnastum at chambeclain SemeTimes afder 10130 prm,
when_he. Saw..a. man walkin away From The black Sul. (V@/fff:fr:/a&)
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T
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3
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For TPK _incident 2oli28183, Ploperty lecett Blo329. (Wl 10 Ir, 5 70)

betd wnforcement Farld To Lollow up ey This V'preSumptia peatcht
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For meshawns Jones. (Yol 24 Tr. 025) Phone -records. indicated The
lost cells They respondad 7o waere ofter 050 p.m iDetechve

ZeNani estwinted The Time of [ Slw%m(j S 10456 pem. (Vel2V, .

TC- e 29)
in June ef 20lle, kunne Murtoy Testifred That he hved 11
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0o iHed ' That he Ilalled two pegple in Tuls o " (Vs], L, Tr, i83) kwnneh
Murray ndicatd Tat Appellant Told Shaven he was going Te New
Orleans. Frally, kennel murray 1dentfred e car That bckey
Miafreld arrived 1n 08 “messed up tn The Front” (vel.cs, 11.186) Sheven
Johnsoh Ve h@mq;nﬁj Jenied That This conversatrion Toek p/aaCQ,;a,nJ
accused Ml marfay of ying. (vol, 1, Tr, 58) shawn Johusen admitted
lo hot%ma' Sex wilh Kenneih Mulray en occasSion, but Testifred
Mot They nNevec hved Taaeﬂ/uf, He lsed wiih his molher. (ol zy,rr
580)in respense 1z a Spectfic queston bﬂ defense cCounsel nrs
JohnSon T2t fred Jackd mayfrel) nNever T1olg her That Ne higd
murdered ongone(Vol, tV,Tr, 58, 5§7)

Barpita. Oroke Testifreld abter mr Murray. (Vel, T2, Tr.205) Sh e
reld e ceurt That Jow,/cg mayfiely Showed wp at Berptas work
on _dune. Y, 20lte. 1n. ¢ " red. Lonr-door. campact TypPe Cal "ewdTh e
Frent_wnd That had been _wovrecked,(Vel, TT,Tr, 2 /3) Jaal_g__ Mayft e/t
Told hef Matr “he was Tired, he was ready 1o go To skeep; ha
was .lﬂ.u,llgrlla_lf. (.(/a/_:._f/_‘:._&ll,) Purnifa "I«LIPIJ him wiTh Some me/u/,

bwf'_f)}L}gﬂ_mﬁ,yﬁ/e/J did n bt Stoey wilh hec on. Junei3, 20/,

(Vel,c1,7r) 200, 2/ 7) B '
Oumesha Scstt 1S Jacky mayfrelfs cousin-( Vol 8,77 ZZO’)J&?Q_/CJ

ﬂ’)ayflﬁ/(i Visited her af her O(,Oa«r-/m.en{ “afound Neonisk ”(’/Ir') Juvt 2 17,

5




Zells. Jac/cg aSiced 1F She had Seew The nNews, /\SI&M'~€51/1& ]’W\Jﬂ(f)

but Gceordng To har Tastimeny, Jacky moyfreld odpaitted " 1 did 1!
(WLIT.Tr, 20l) She understesd” Tis To mean Te Chanbarlam park ‘
hom 1 Cides, He added ™ot he had Sont Someone To The SUV 1o

wipe The Suv Cl@ama(Ue//ffin.ZBa)Jéckg was drivivg Thee |
red Ford Loous wilh The Jamaﬂﬁd Frent end. He wooanted 12 i
borcow Komesha's bloack Ford Focus, and She let hiw uSe 14 ‘

C’hazckm(j The phone numbers aSSociafed whh thae Shoeting
JichMS, Deteckive zeneni was able 7o cbtarn Phone r.ecarlg

That fevealed the last phone Numper calle) by marck G oLE.

At The Time, of The murder, The pa/lce, were el Tg Cendluct

& Focabook Swavely wilh nolhw More.Thay co_Phene NuUmbery,.
ond Tt information led Meam To o Pe ge 40191‘@1/7/1/15 7"’76?«05 :
of & fed Pard Poguc " wiTh e Fron¢ right bumper Kindof

Missing  basically! (Wl sv, Tr. 30)State's Exhibit #§7) 100 fective

Zenohi believe)” The car matched one depicked 1n Vades Surveillancy
Footage Toaken Near Mg Tinre ef The . Shegting ot Chamberlan

(vl 70, Tr. (0357) This, accoi’o’mﬁ ro KedEltive Zenoni, led laww
ekborcement 1o Jacky, (vel. tv, 77 b 3%5)

MG Wowfreld wos  Taken into CdJS{odﬁ without 1v¢idant oh i
June 17,20/ ot The comanche Park CPartmrents. i tective Zeinon:
mku’rogcu-ed him obier Wis erres+ (Val TV, Tr. (oB?) Mmayfreld
TGI‘} The. e/e/.‘ec{{(/.’e._ he had becn in Gk/a[wma, Cla‘c'{..--ﬁ// (/ax/ on
June 13, 2ole. (w2l 1L, T @YY ) Ho _cndmitted _1o_driving e _rud
Carybut Thil wWas. Just 0ng. of many cors Mat e woas “in
and_out of " (Mol. b, [r.loqY) He. adm: _,bzd__ta_b_%._a_m:emb.zr _
OF Te Hopver . crips. etrective JasSecn colte Seized o call

Phene  That Mayfreld cdmitted To SoemeTinmes MS‘/%, (Val, cv,
TrildYy |

Hetective white aSSisted 1 e Search of The blagk
Ferd Focus drivien bg mayﬁ/«z/d (which was reported oos Stelen
when 1t was in tact net) and Lound o Q- mulls m efer han(/guﬂ,

(V&I,I‘I, Tri295) However, Sab&«e;uwﬂ‘ Testing relealed The fuy




was nek e match ™ Me Shell castng Lound 1in ha Ferd

Expedition, (Wl 111,70, 305} 56 7)
Sdtfgaam Nathan Schllllﬂg 18- The go~To phenig wrpert For The

TulSe. -.police K9epartment. on Tune 21,2010 he wos proVided.woilh
- o cell pPlepe ™at+ he beligpad To b J&C/‘t& MAyF/{/J&'(W/, rei, Jr.

351) He aHun/J#ed en callebrite wrtraction of The Phepe, but was
- unable . To. cempiete_kxeminedions (Vol ILL, Tre 352) He hed To

- Manually Sctrell Thrauah he __phone To obtoeun.—whet 10Fermotior
- he Led¥ weos usefulY (States E Xhihit #36) 1947‘@6#1.4/@@5&14_1]'1% wes

- also eble. Te Secure THE Lol logs cng—_inastories. Fe_::_n.u___phm«. bg
Taking photogra phs (Vol.Irr, Tr, 35 7)using_ s anbermaation. brons

The cell phane corrier end The cell phone;, he TeshFbied That i<
Phene. Utihzed Lour Towers 1n North TulSe. over ™he coursSe of The
- ening e June 1, Zol. S_pu/[/callﬁ, he placed Thg Tower et The
Phone -was_using of 10:50-pm 0§ hewr Chamberlain parkw(b/a/,rrz,
Tr. 34 )AF$EC 11250 pom., Setective Schilling Leldowed The gefl Tower
Netords as e phent Travided To oKlaheme ™ Cit Avel TTT, Tr. 306)
He placed e phone m oklahoma Coty on Junt 147 15 ond 16T
Zoll. (Vol.I1T, Tr. 32 7) Detective Sah.l_//mg Testifred Theat The lagt .
Tim<e That The phone used e cll phone Tocoer in_aklehema

City woes ot o pm. on June 167 (el £17, Tr.368) on Me 1™

LThe phon €l.ceomes back To TulSe. (el 1£1,7r.368)
szka moyFields Co-deferdavit - Rebecca illiams —twasS_called

oS o Witness b}j The State, She antuced co Io/ea. To The crim<

OF accessery after e fack and CeceiVed o Ten- geoar pPri1Son
CSentence__on_may 20,20/% She. Testifred That aFter The Shaeting
oo Juna 13,201, mayFireld colled her and aSlked 1F. She coould
v dO—qu.m o ﬂ\a(/@/‘ and pick up o Pherre That hWis Friend had
bt cotTh anolher _Lriend of hist (Vel. 22,76 «4ts) She coent
To Chamberlain pPark ocnd rewoved enly one. piremne lrons The

Ferd Expﬂd/ﬁaﬂ, ﬂcc.ordmg To Rebecca, Mayfi1el/d dialed The Pho 17-€ _
36 That She would ba able To fmd 1# 11 The dark.(ve).zrL,Tr, 4(5)



She locoded ™e phone on The pass¢nﬁ¢ﬁs lap and Sha Togk
woend Y hrew. tb ot (ol 25T Y08, 975 )She cloumed _Thet af .. - .
The Time, She_hd net realize . That_ he woas dead, and odwpted . .
Mot She wasbughly- indoxicated "o e Time L10). 711, T 47/)

‘Guve o Toake, Shée_adptted _To_Tha couct ThotShe oaS_Com /9/#4(/7
Not cradible '.’(Ua«/, ItL, Try ‘/7/)

;%pas./f/o/a. ONe! the. Search werrend 15Sued. on_dune_20, 20l
GuThorizivg Soarch of deta Stared on Appellants phone cvas §eneral

. Nature_ond _Therobere _unlow ful 1n Viglation_ok e Fourla_Rpmendmeit
ond —grticle I1,§30 of e oklehome constitution. L

Slandard of _ﬁ&@_d_l_e'p

wihen r"{l//\ewmg e Trial courts ru/,ng on o motiold To Suppress. ..
2ldemce._based. . caﬂ_c«nmzllaegaiw@s:_ew&h.__an d . Selrzure, s _Ceurt deFers
Te The Courts CLactual F{ﬂdmg&. Lee . State, 1$83_ck ¢k .U/, 9lltci
- P.2d 1345, 13499-50. e wltimate Cenclusion drawn Erom. These

Fact€ is .a /ega/ ;zues’%/on That The¢ Ceurt. . rel/teds. de novs.
Seabolt U State, 2006 0k € 54,95,152 P.3d 235

) | ,Z)rgumm% and I?.u.lho..m‘g.. o o

- _H mode(n Smayt. puen¢ Vas tithe a common wilh_ihe Telephones
- That preceded it 4. smart Phone 1S a gerneil purfPose computesr
- Capable _o_ﬂ___m_ﬂmd_mg_w W _millsers of aTher computecs aveuvmd
o Tha woupl. Smact phores ytihze an "operating system Just ke .
-y Ce-mpuAt@l:.Jnofsé.eo.(,,_..]7_12 Phone Thot wes Subdect To Searct |
cn TS Case o "Wingdgys’operating System ~The Sam ¢ eperating
- Systwm uSed (s The.rmadority of comaputers in. The wunsted
States, peefle continuc To call. These comypuiting. duilices  phom es o+ #

of habif aS The use ol Smart phores has. euslied, Their use as @ 1




Telephone 18 o Ianacf ein The plimary  functorn of The davice.

Smact pPhones conld Just.as easily bae. celled camaras, Video
fecerders and Players, r<loadex.es, cealendars, libraries, diaries, albums,
TelViS 168y Maps; ¢X Mewspapers, See Rileyls alifornia, 573 u.$.373,

139 Sict 2973,189 L.Ed. 2d 430 (zo/q).
Retactive Michpe!l 2enon: |earned of Jackﬁ el ipld8 Phon e number

based upen hig ducol/@r& That The last Phone call From miark '(;70;),/19

Phope. was. To o phene Mat Appellon+ had .b&.eﬂ_.uSJ.ng‘[.Va/,ﬁw jr

w2f)The FPirst Search (oarrant 1Ssued on June 20,201( wias Fer The

Selzure and exammation of deta Erom The Phevie . (O:E'gé"/) The

- Second warront was Jdirected To Hidt 1o 361//4“551,] ”m/’ormah‘m

- wilh fepect o mr, Mm///p/dfs phene (Vol, zu; Tr. Goolor R.373) 1y

- Seprember of 20106, law wnfereement Secend erolhec werrant

Por. e Contents of The phore and The Phone woas Sent o

Salt Lake city? (Vol.21f Tr (oo) | |
_.7]4.:5_p.m_p0.54.Hon..-.d..@.f.for._.addmss es The wacrant 1SSuwed To. wXtrect
deta. Prom The smart Phone Swized Fropm moayfield. Retective
Zwhnont admutted That he was made cware That Thare Lwas a
po.sszb;lﬁa That The wrecution of The Search Warctant cowld dulwg
te phone, (18l . tv)Tr ol He edmitted That Tho re wxere V0 limitations
up oh “aggrwl‘/@/éf Lxamning Lhed Phaone?(Val. V)Tr. (009) whife There
wes No edidence edmitted os oS reSult+ of The Sepltember
Search warrontt, Tha Phone was cemple 4’0/5( c)e.shaaaf as a

result ef That Search.
e State Sought To uSe Taxt messages Crom [ha phone To _
\Q,S{»ab(//&h fhef Rebeces williams woas lf’ok“’?g Por mrafroly

and  [hat mayfrel) " was g e ma.ev‘mg wWith k”ﬁj‘if p,ﬁs o
cand weuld colt her loater Bccording 1o Delect, e Zeir o,

Mayfireld woag v Tallking To Brg hWomaieS , RLG, 11 Thee gaug v
(Vol .20, 77 0 0 9) Sinca markf GofF tuas & Heover, 215 1ed

etective zwnom To The Conclusion that The exXchauge

“-—&\\ .
- e State Jdid notF use an (3 of The widenee obtosmmed cjs o reSult of
_the Sepltembel Seanch toartant. In. tf.sq Cose.(lel .2V, Trelolo S



 wes_Telaked _To o _plevined M (ol ,1v, TrolaT0) hen, .

~ lotec, at. 229 cuom.. o Taxt Lrom “107Pookie MWew wes baszca//ﬁ
T&Xﬁl.mg_faJ{\J.m__ﬂla'..'(:_\IM.k%m Texted oo unt"To lo7 Pookie Wt That .

« he woas goo 4. Bab got The phones_and. Cleanad up The Noyse

wber pae. Just new LU /.._I.l/)frio.-&z_ 72)%im %000,{ cuz babﬁ gof Phoyre

ond Clean up The heusSe Fer mue Jusé WMow B)émpbxm,o ne peed
. To Cha«nﬂeo. Number Vlow."{b/&/,fl/, fr,é7z)ﬂpp¢-//anf obdect T2
] _ﬂo_x__m;xf..m_458ag~e3- Vol 1 77, (0l 7) e Text messages or e \
 Sceenshets  Erom o Coprera  That The Ketective TooK ' tdemt
, kngw 1F Thayys been daleted,1f its o complefe conversa tom..
(val se, T 73000l 30, Tr 760 (Vel 1v T, b8 Y) Oetectiie Zenens
odmutted To Net 0/0//48 Cury Lollow upS on T QUVidence ot ‘
- any eTher Supacts In e ceSe once he had his eysS on
. Jacky may H¢ld |

My Seorch warcont fer The Contents of The pherne 1ssued

~on June 20,200 waS o 3‘*’«”*“01( Wout foun] + P(ohtlon‘-ec/ )aﬂ balh

e oKlalioma ond united States constitutions, e woerrent

. cauThorized The Seizer of ~€V~¢:’ﬁﬁ1/ﬂg et could b obtaned
- From The phoye; -

Gownload dota contemed in The cellular Phone cuith
. Number 31§-34§—15 Yl To 1nclude coll Jateyl records, Tevt

MeSSages Cmclqo’mﬁ dCaf+s). w/’)%aCf_'.S,'Pha%ograp/M end UsdeoS: .
. @ pPS informotion, device 18entificetione number, and all’
. oTher dota asSociated wilh e celiveiar Pboﬂ-e,(one,sg"/)
(EmphaSkS _added) L
Ageffeo%u/e ZeNertt wes The PerSon who prepPared and
Signed he effidavit in Support of The Secrch warrant



B ,.C.O.c,@4n7>.8l7_)_ﬂa,e_Lelfif&ch(/‘.e odm itted Thet The language 1n
~.The_Seacth_woarrant placed- no.limits en dete. extroction £rom
Me  phone., (Vel, 2v, Tr. bog - p$) eklahoma. ConStitution, and The
uni+€d Stodes cenSkibution hmid The 67o.t/zf.mm,wf_is_ab_l/#g_ﬁa

Cummage. Theough -phone dota looKing For eVidence.het Leurlh
- Amaendment _peoi/ides._thot_“no-wocront ShallisSue. but upon. .
. PCobable Couse S upported bﬁ eaTh or cFLirmation, d.wamlomg _
_ a.é_dpq.(‘_tmulad .0S-may_be Mg ploce Te bee. Seam}.’mo(_aﬂe/ e
Persenor Thidg Tp be Seized 7 See olsg Article 1T, §30 of_ ]
the_eklaloma__conStdution _and 22 0.3.2011,§ 1223
. lh-e._,par;f:tcuf_ar_z_ig, f_c_}u 1eepent ensures " Mot o Search_does
Not . ey fend )o&.ycmd. s _cvuTherized p_u/_,o_ea.s.e,.,__owiﬁ_ﬂmi law
enborcement CFLicers oo not engo.ge in \eyplorcaa‘orﬁ rumimaging
anouﬁh personal b@langlﬂgﬁ "Jones U State, (98] ¢k Cp 93,32
P.2d 1249,4 veld warcant must SfrtcHg lmit The Scope of a
. Search To particufar _P/MJ?\S‘ and perticulars —714-“—4@‘3 To be Se2ed
o and I muSt wliminete discretion on e _pad.._aﬂ_._aff-}cers
~€)‘~eCU/‘M5 HS compmandsS, Kmé’\eg U- S—}aﬁel 1979 0k cp 122, 62 p.2d4
L 2Y0 1S oo CaSe where. TS court— EFound.The  E£ollowin Iangwage
Lan yerted ..w.laa,ﬁ.*uwu/c{. have hkae/g-_ bween..occeptable . lcu?g ueg.e
Ante e 3@44@/ welrant’

/)lﬁwugh Me appellant alse affues Mat The descriptian of
he Items in e albfidavit wpon which Me wavrant was based
WL aﬂaJeiuwhe,w@ Fetl me cenitral 185ue 15 whelher The
wes (ent emounted qua‘g‘en@'ra/ warrant "whieh 18 caMS//%uhona/g
lm,o_umw&/.bm,_;/la_\e._J.a.ﬁguag@ oF The wacrant listed e Lollow) "
P(‘oper!rﬁ,_fZﬁ' Cou-.PiStal; £.B. rodios! aerials end <quiprent]

Ie



lvestack Feed; Chen hgist; J‘a““’“”’rgj
Two @) wristwed ches; 22 rifle with Scope]
Por table, bathery operared TV} and oTher Stolen
Prepu%a'.’ (Emphasis added) |
Hwes ™Me Bmal auMerizatign To Search Per ‘oTher Stolen Prepe r‘fﬂ”
et ™is Court Pound oﬁﬁtm&n/emh;u puechaps ev distinction wilhoat -
& chiference, Me lanauag« of Me wacrant tn Mre Maylrelds case 13
eVen brooder Man what was In The klms@g Swarth warcrant. tn addition
To he specific hems hsted, The worrent alse auThgrized Me Seizure
Cef “all oTher data asSociated with The cell plome'.’(o,R-S‘iﬁ)lmag/M
. 1E The K-mSee.g ma8:5+m+e Slmp/ﬁ added “and ell oher Ps"aperfg n
. Tha p/ao‘e, To be Searched” To the <end Of The e’uz$c.mp+ia.;9 of 1tems
. To_bwe__Swi2ed. B+ least e kmS@a walrant limiked The Seizure
Te Stolen preperty.
: ﬁ Search. warrent Fer deto eN_o. mMotien. Snrart Phion<
Therebare Must ﬂu//g camp// with The r:éib(lfcm{ﬂf& of The
wetant clewnse, 1S Not- ena ugh- fer- .pa-/-i.6¢-. To - shew There. 13
Plobeble Couse To arrest the owner or user: of The. cefl phone,
0C evun To establish pProbable cause To belreve That The pheng

containg evidance of o Crime. T corply with The Lor

Amendmeyt; e warrant .mMuss Speciby e particulor 1+ems
of_euidance To_he secrched Por .aﬂdg Seirzed From The pPhioirg

and. be SJﬂ”!cHg limibed To The Time period on infarmation or
ocher da-fe‘v fLer wh t(ch praba,b/x CeidSe hnas besln ,ora,w,rl
@Stablished, Vigilance 1n enlercing Thee ;oar‘hw/ar/#g 1s Thus |
2Ssential To ﬁe, plotestion of. the Vital {)n_Man___m%w.es—fs -
W herent 1n (//Nva.lla 2 Vary wiedern cell . phone and Ta The

achrevement of. The “mean mgFul ConBtraintsS” contemplated 1n
_K,Lﬁa&_,..{ 30 UeS. at 399. AS. e _united States S uptame Court ha$

/12



mcmﬂla "M/o’, Ji(da{.s ) “eb116a+ec/ —as ‘subtler ond more
R /30l/"'!‘~eacmn6 Means of In b&dlnﬂ Privacy have become aVerlajle
Te The Govermentito enSune hat The ‘progness 6F Science’does
Not wrode FourTh Amendmaent protections” cappenter V. unifed_S4a tes,—
UiSa= 138 €4 22000, 223, 20| L.Ed. 2d 507 (24l 2)(.7_ua fmﬁ_al mstead . .
. unted States, 277 U.S$. 47374, 48 S. ct 564 72 L.Ed- 944 (1928 ) Branders,
J.y dissenting). while The united Sta+eS Supreme courtS has not |
SP»QCIFICa/(ﬂ wugh@d inen The 155ue preswented, fhe Carpenter Case
demenstrates the courts reliance of The ?,uo#ed lanﬂuaﬁe Frop
0lmstead. In Carpenter; he Supreme court redeched The -C'd.alﬁcmmmlfg:

Cohtentioh That here wes No expectotion of Privacy 1n The data

gemeceted from e use of Smart phomes ongd hel by ﬂa_wd:‘par?
PLevidars,
while There does ne+ appear 1o pe any published coklah oma

a.uflmu.%....-_.egdd_ﬁg.ss.!%ﬁ..]‘h\a, Po,/‘fr/ca/af‘ Hu. {e}wmmgmt‘s app//cﬂhdn
Fe Smact phenes, elhec courts have addressed 1+, in 2als; [he

- united States Qistrict Cours For The SouThern Bistrict of Illinors
decided unied Stotes U. Winn, 79 F. Supp. 3d 904 (8. 0. 11, 2015).19
winn, thee  debfendant was ecccused of u&/zg his cell Phone 7o -
VideoTape undﬁaﬁd 31(‘/5 In S‘w;mm/;g Suns while vubbing .

. hig ﬁuam-l—.QLS‘, Lavs enfercemient .Saug/qh and. ebtemed, a warrant
T swacch. e oefendants phone Lor " ang and all Files”centamd

th The cell phone andd its M¢mard card That:
vesConstitutald] evidence of The of feense of Loubice /ndenteﬂca],
mc‘ludmg, but net imited 7o, The Caluc/ar, phonebesk, Contacts, Snag -
m~e53a5<6,mm8 ”’M‘SSadls; emayly, Plétures, l//(’/’ﬁﬂ&S, ImeagesS; l‘mg*‘WS)
audio Liles, all call logs , installed application data , &7 P 1nfFor matien,
WIFI _information, 114+ermet hiStery ang uSage, omg 585+¢m Fitles,
end any  deladed cata. winn, 79F. Supf3d at $/9,
The coinp Leurt a(_-.knowlsedoud that law wnforcement had

I3



Prebable cause To Search For Two ¢ attfories b data photes

and Videos (‘ecordmés.,..ﬂawmrj wilh fespect To Thesw. Jwo codegories)
Ve wargant woas. nok eS packicular eg cewld b%..f&&S&n.&bfﬂ-._QXpchd
givan The voedure of The crime ond The information The police
PoSSwessed’ winn, 79F-supp 3d ot 920, “most ;mpar{—an‘,ug,]]aieﬁ_wumnf
should . hayv-2 spec.lf»'/seo{ The relevant Time Lromel see K&SS.z.cla ()‘0/04”»3,
S'M*Faﬁd_(o_.?»&,_(osw,(../a.”‘.( e 2,009)( “1t 1S net 2nough That he
- warront makes reference To o particular offense; The coatrant |
- MUSE enSure.Thed_The. Search 15 conFined 1n scope Tp Paf%léu/af/ﬂ .‘
described ~evldﬁn¢..e__itselot+ma_ To.a.. Spelifre crime for cohich Mhere ‘
1S demonstrated pro bable” coause,”).

N Burns U umted States, 235 A3 758 (0.0. 2020). Tho Listrict

- of loltambie.  court of Bppeals came To cenclusions f“emearkcelolg
Stmilar 1o These in winn, Burns inVolved o murder Pros<cution.

- Evlen 1£ The okliant had estollished pProbable couse Per _some
dote confouned 1n The defendont’s Tiwe cell phones, e woarrants
lecked Particularity! |
LThe warronts described] he obdecks of e Seareh in The mas+
general terms lmagmabL& RaTher Than specitying The Three natfow
Hems of eVidence Lor which The e FLidewits established
Probable . couse, Ty warrants broodly euThorized The
Seizure of “an g Widened on The ph&ﬂe,_&.nd. listed, b way
of. LXam ple; generic ca fories covermyg t//r}ua//j all of The
dlﬁﬁ\erwf_TypﬁS._aP dote. Found on miedern cell phones.
The woavran ks impoSed ne meanmgﬁal lrmiotions as To
how Fac back w1 Time police could ge or what applications
they cou/d Ceview and, 195 Nac{; endorsed the broadest possible
Search_ ] Thout-_regard To The Facks of The case. or The

dimited shocoings of Plobable cause set Forll The afFickus#s.
Burns, 235 B, 3d et 775

24



Wenderson, 289 Neb. 27,859 N.w.2d bl 031-34 ( 2014); peoplel/.
‘Thompém, 178 B89 20 4571l N.Y. S 3d 2 C20/9) | ~
f:na//g, The 800@\ Foulh exception To The @XC/uS/oﬂ&ra rule fosds Te
. Save This general Warrant, A police officer’s decision To obtain a
warrant 1S Treated as prima Pocie eVidence That The O0FFPiger wias
acting 1n good foilh A delendomt can rebut The prime Facie evidence
of good Paylh b& Showlng Thot (1) The ebliant misSied e 13Sum
Ju}&@ wilh oo Tecklwess or Knowtng disregard For The TRun (2
- The '55(4//76 JUJ&QO«baHCIOWOI hig “Judicial I’OL(’.;(:S,) The c,om/o/a/,yf
S“def‘-*l%—nﬂ-& Search worrant wes “pare bones” gr “ sy IacKMg 'n
indicja. of probable Cause “Thot belief 1n The v stence of o ebable

Cause 1S unireasonabley or (4) The warrant was So Locially delicrent

in Fa//mg To particularize The place 70 be Searched or e Mings

To be Sei2ed Thaodt The Lxecutin @ﬁpzcar‘s conpot reas onaebl Ior&s“m;&
M To ba Velid. unied States . clover, 755 £ 3d £11,818-19 (7m0 2018)(
- Ciking leoh) deg WS ot 9230 1oy S, ch 3405)

In winy, jhe Lllineis court found hat “fu Worrant was So. éaa/a/{;/
and__g_rossfa oVerbeoad 1 ifs ducr:p%/on of The 1kems To be S /zod
Thot Ta] Feesenanbly well-tramned offcer wiould hove Kuyoivr) The
Seaceh. . was ilfogal deSpite The ISSu g ..JZ«c/ﬂe'S ALuThorization.”

- Winn) 79 FaSupp 3 of Je ctting 1o Laon, 46S .8, of 923 n.

23,104 S ¢t 3905 Sl alse united States U: L gory, 84 F 2o
592, 0o (1o cur. 1988)( Y .f~£a-§0l4a/9[//J waelFTreined 0FFizer should

Know Mot o waccant piugs proVide gufoﬁe//méf Fer o/e{'a,rmmg
what uo,l//d-.enc._c may by &a/a-edff)

Thg wartant 1n [he Cose ccuthorized o
law. enforcement ff1cers ol 1d
Wt pediten The Search comtinuad
This case must be fomosded

impfopﬂflﬁ SW/ized \e,(//c/xa/?cé;

p/S/’)/ﬁcg expedit)ozyond
Thair best [, carry outa Frshing
unttl The phene wyas J@S{nag¢a/,,
For a rew Trial, ~z)lc/(,((;/mg The
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| pfﬁp@s#wn_;ma;ﬁm._u@ﬁ/daW*S . SupPort of beth Jumd 20, 201k
Seereh -woarante werng nSu blicient 17¢ eStablish prabeble cease
N Vialekion ol Arkicle 15§ 0. of e ok lahoma.__c_0n5%1¥uhan.-and The
Fourih Amandment 1) e umited. hetes Constditution,
Stowndord of Beldiew
whap aw:e_wmg e Trial tourts rufmg on & maton To Suppless
- eVldence ._bﬂsﬁfed_aﬂ_@m._t_[/_egaj Search .amgL_S:é,LZu re) s cevrt
de bers 70 Ta couris Conchuef P/ndinﬂ& L U States, 1963 Ok CR
Hl g, bl p.2d 1345, 134950, ™e ultimete conclusion drawn from
ThoSe FactS 1S o Iega.( (;'weshon et The Court reliews de nel/e.
Seobolt U State, 200 ok (g 50,q5 152 P.3d 235, Furiier, ™MIS ¢court
hos_eidopted a-ifo_%alf+g of The. ciccumstantes approach To Probable
Cause Veview. Lomgham Ve State, 90 ek ce ¢, 787 P.2d 1279,
ﬁfgum_,ey;_f, end AuThorf

al’)/& e firgt Two Search wWelroants (olaf-%{_ Ju;%. 240,

at IsSue 1n g Prepesition of errory e stedte did not use ang
eVidence fecovered Prom he So

prembar 12,2010, Searcly wourranm
. cd:Jackb maaﬁwld‘s nenJur3 Trial. e plogsmal Searth of The cejl

Phene. 1hSelf Luss dJiscussed 1n e prec,edmg pPlopeSition of error.
In addtion To The Search of e Smact Phane, The Second w&frav/j
oulhorized datechive To Secure “Tlird Porty " wiiderce From
Me smact phere C’(.S.S.Igﬁ*éd The nupiber (318) 3¢45-15 . (’62373.’)
. states Exhibit 47§ was oo cepy of o decumern # S/5ﬂ¢d._b - Mana
Morgan._wllianss, en 43+ “Legal complianc.e 17080484 and “custo clian
of Records por A3t the Cecords cusiodiapn provided records kept
by At3t For pPhone pnumber (318)345~15"/ (.. states EXbibit # 79
WaS o Map of cell phore Towvers and calls made from T7e

(318) 398 ~15¢¢ Pl’wﬂé Numiber That The Stoty wused To Ceihrline
- ThC Couurt Thet J&ck& nfnu///f/d wes at least 1n The Vicantty of
- The homicideS near Te Time of The Sloom‘mg,s%a*éif Eehibit # 86

{

_Zal(p)a re.
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wos o Ser’s af well evar Four hWundred Screen shets of Texr
.m.—esgagas ..@m-.ﬂn»e,phou.ﬁe.&l—aﬂ‘s. Exhibi+t#27 was en I egL of. o
parson purported 10 be JELckg M&yﬁw/d next To o« Vehible -
0SS0Clated wiTh The heomicides, _

Appellont cccknewl»ea{@\es That This court have distinguished the

Search of o Smart Phone Ffor dota Prem oTher records meaintoined
b?ﬁ the el pheng carriar bor The Smar#t phon<, tede V. Mewrc um, 2014
oK ¢g 1,319 p.3d (ngl[ﬁma’mg.no reoSancble wxpectedion of ,o.mmcg n

recerds K«zp% bg The (Larmerfﬂﬁp’@//aﬂ?‘ believes That The ecently cdecided
Car penter J. united Stabes,-u.S~ 138 S.ct. 2206, zol L.Ed. 2d 507 (20/#)
Calls 1nt0 question some of The longuage used 11 e Marcum holding.
while :’)m‘..ehrecﬂg o\ddr\cssméj Text messages retriewed From a
defendants cell phone Carrier, the ¢ase di Spacif:'ccc//d review The .
" 'Dmf.J_-Parfg.olec%rt.n¢”a/'7 which e Marcum ceurt 1elred upon®
The eblidavits 1n support of me June 20,
SubStontally 1denticel, difter lng

paragraphs descrlbmg The Targef ha (‘égu»esﬁéc! Search. Appelbi
contends That neifher esteblished probeble cause. For example,
Coch of The offidavits The ﬁallowmg description of e Sus pect’
erif] wriness ot e park reperted Seeing a black male walk iz
e ferd Erom The east and entker e Passenger side of me Suv
on e night of 0lo/13/2616, Momenits later The withess reperited
hearing multiple aunsh@hf,ﬂ Second witness Jfl/irg 1o ™<e payk obServd
¢ black male w&./ng wast 17 e parKing let From e Ssul en e
Night of 0lbo/73/20 /. The black male was described as being Tall (ol -God)
wilh brown $Kin, oo Bex Type haircut, and a“ﬁun/g face!

20l Search woarrants are
on? th The respectiie Third
o

5
. I Foct, when Mg court decided Marcum n 2014, e Supreme Court ha yet
-To. racog.niz¢ o f‘lﬂbf Iy pf‘tl/acﬁ m.fhe,*confwf:.-aﬁ__Ce//_p}wbes.,Th.xe_Sup&eme_Cm;rf'J

decided K//e(, Jecaliborniey 573 w.§e 273,134 8. ch 2473,189 L.Ed. 2d 430 (20i4) (ater l
TM Same year, wTheSabp&mas )n Corpenter and Marcurs bolh relred Upon e -
W«l”’?of‘:fg of The Stprod Commiunications Act 18U.S. §§ 2al~ 27/ 2, J
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'Th;sﬁa.llta@o{'lon' emits feferwnce To The descriphion of a second woitness
That.The. black male was "1all and bufF ' and posSibly bald; and misstates }
Munny Pace” as Retectie Zenon's report ref lects that The witness ‘
: acj-wuﬂ_ﬂ(gescmbid,_c&_" ﬁunﬂ&. JeokX 6n e s wspects fLace, WISt 1mpertanHy, \
_ The . .tided Paragraph means ngﬂ/lmg 1n The probalple couse eUeluetien
becouse H fayls To connect e obSerisdions with engThing er anyone .

. There s Jna__aﬂéﬁa.ﬁm_ w1 The affidavit That J'acka mayfreld Pits <iTher
Cenf)p\e{mg O(QSCHP}I(M.

The aﬁf:ofat/ﬁﬁs) e tbute a“edecf Odm;ssm;od loU m( md)///(’/a/ To umidentibied
cch. un Knewn mﬁar‘mam‘s. wilhant mclucfmﬁ amg centdt or elher Foctors }
- Subficient. To allow The Ma-g/S%rafe To md@ﬁaﬂdwf"g accass e f‘dmb:}/? |

oF The SecCref. fnﬁ_armm.fs,-ﬂ(cardmg To The afPrdavit(s), The Pirst of The
Secrut nformants Stated!

A witness stafed That on ol/17/20l The KBelendent arrived ot i Weme

m oklehome Ci}.—g cJurmg The Qar/g PMorn g hours The withess Stoted Thar The
Ulﬁxzndam Confessed To krllmg /V)arl(g Groll and PMieshowna Jorres and
prewdzd__da{-mls That .oh/d e [Persen whe was Iorw_mn-l C’urmg The ¢crime
woild have baen Lamifiar wiThiout he was not . able To giw rhy _
et ctives Such detarls That &)7/5 & person That was at The Crime
Weuld Ikiptow, he 0”’5 fova details To The de tectives That twas
public Rnocoledga a/m&dglﬂw wItNess Skated That The elandany

carcived 1n oklahoma (;45 M o Smiall red car o right Side Fremt

|
, |
end damagt. The witness sard The efsndat JeFt oklghoria (‘"Lﬁ en :
O(é//.?/Zo/(g ot a/ﬁpr‘ox/mdu’—e/g o?ce-foaa how rs 177 The Smzal/ r‘eo/ |
car, 1
The Secend "Seocraf Witness'” &//»éﬁ@dl Stated: |

A Second o)tness Stated That The <%0 Lerndant ervived ot he ‘

|

hem d““‘/’cﬂ Thee Morrf)/ﬂg hou s of 04//5“‘/20/@ ctcCempa/oiqal..ba
on wnhknown male and Perele . The witness Stated Thet The a/{fene’ahf

1§




Conées.ga{.._ro..};..:.}11.05...)')0.04"145 Gropk and 1P1eShawne. Jones and prat//o/m/ _
(lﬁlratls_mad;aﬂ-%—&*ﬁaﬂgcm..w,ﬂa Was PreSent durl.mﬁ The crimae would
be fomiliar wilh, bud cull phone recerds hape shown That Tha  ASefendant
was 1n Gk’ahow’m 5146 all c’ad en d[l//f/Zo/Q, The (witness Stated Thet
e Belendant and Wis Companions Jll/uemfua//d Jef+ her apartmient. e
withess ket The Kebendant borruw her black Ford Escort an(f..h4.o/4/oar#eJ.
her &pPartmers, ofLicers recevared The rad 2elYy Ford FPocus bg.eomzrg
0K Gps-LFIl of 2200 3. o}dmp/c Renue: The Vahicle had Frons end
Jam%,z From absut The F18h+ hxad//5h+s Te The right side guarﬁ.er'
! Pand/ and o Sun recf,
1 neutral and detoached MagiStrate reading The eboe paragraphs
- would have no 1dea of /oﬂe;nhfg er r‘ehab/h/g ol @iTher of 1 ¢

- undiscloSed witnesses. Mo ndicte. of re lmb/l/fé wes Gﬁﬂ«&o’:ﬂ}om:ng

ot The. oLf)davit Suag-@;ﬁs Tat @iTher 1s Su[’/,cwn//a reliable Lor o Ju ({ﬁ..e To
oulherze o VAl warrant, whan o Tip Cemes From cn unknown 1nfernant,

. The anongrncus TIP must ba “Suﬁﬂmamfla Corrobora/-ed Te purﬁiSlq r-.Q_O(SoI‘?Qb}\C ‘
l
|

- Suspiion Tat reSpendant was \mﬂaguf In crimnal acdivity YRlobama Ua tihite,

o Uss. 326,334 110 S.ct. 2412, 2412, 2416, ll0 L. £d.2d o) (1990) See alss
Nilsen U State, 2007 ok ce lo.203 pP.>3d 1§89, SCett ) Stete, 1996 ek cr 57, w
88,927 P.2d 10kb, loks. - ‘
The Conc/usvrg Stadbement in e ofFfidayrt Tat J;.ckﬂ may/‘,(//",ore(//ﬁ(/
details Tnat 0/7/5 o person why wag presest. o/w”mﬁ e crime would
have been. fomilar wim’ 15. of ne real use Te ac r.e,umwmﬂ nraf 154 rate
for Tere are no “”0'”/%’/’5 Pochs That weuld maKe 1+ possible Lor The
magistrate To \eUaluake The Truih of M Stetementily o Mer cords, Tha
oFF 1davit PploVides C’c//\ega%/o/?_f That cannot be < yaluated Lrom) Loitviess
whose Cflee{llol/l/g cannot be determined. e aFfidavits Might as well

SIM/oId state That an unKuprun 1 nfermant Provided S uRL 1c1ent 1nformiten |
in Mo alFrantd opinion ~To  establish pPlobeble ca <y, s<e Kavenpert U, ‘w



State, R73 oK cp 271,50 P.2d 988 ond. cases cited Tharemn.

1o make matkers worse,The ebfidavits Fail To include factors Then Known
T Deteckive 2wevont Tat Tend T updermme any aﬂégafloﬂ that mf. MayF/(/o/fr
Statements_To_The _Secret :..nf_o.cmanﬁs__r:-evl.Labt.hlgp_mﬁer.%ed—_ﬁatﬁs~ That .en./_ﬁ The
killer would. Knew: 8uch. conclusory staremen ts, wiThoutd The -unéu?ymﬁ Loetua!
CircumStances..regardip dzroxu*a, 1S o “borae bones' af fidavit That Fayls T2
establish probable cpuse unikedstates U. west, 520 £.3d ol , lofo (@™ cir-
2008) Naar | .-J‘w~w+a~ Live poarfs ofter.The unihed States s upreme. court carved
out Tha 800:9 Follh excephon To he wxclusionary rule in unbed Stades Url2on
68 U 897,920-~21, lay S, ¢t 34905, 3419, 82 L.Eflzd ©7701984), TMiS court ‘
decided Stade Ui S;Hm@dawn, 20lo ok cr 22,249 P.3d 714 (appr‘oi/mﬁ The Leon
fu’&)ﬂ/ﬁ?ouﬁh The Leon referunce in S’H"?ﬂdown was dicka, s court new
Aelepts The goe.é_..PauTh XCepHon To The sexc/uSIalaang--Pu.li. oS Though 14 has
a.lways been The law in eKlahoma. In state U wallace; 2019 eK ce lo,yy2 P,
3d 175, his court hald Mat The \Qxclu‘swnara fule does net kar The admisson

of <Vidence Swized In reado neble, good Fouth reliante on o search .coat row F Thed-_?
N SubSegu-mHa held To be delective.

Stripped of e Irrelevant and mzsleang q//@gaho»& each effidavit 1S |
-lon& on irrelevent awuerallwsj long onN /)I‘eJudzma/ recitetions of Te clefa//jz.g
OF o horrific crime,ond Short on Specific a//é’ﬁafzon& ettributed To demorSirably

relieble Sources. Foylure To make Lull eisclosure of Factors bear mg on
The Creétb:/ﬁa_.oﬁ he .unidentified informahtS requirs Tthe court Te
- Pe-assess The allidavit clior Striking e oftend (g Texte See

Franks_v.Qekiare, 438 U S |54 98 Sict 20749, 67 L.Ed. 2d 0,719 78);
Maotthew U, Stake,zo02 ok ¢ Rhqg 22-23, 45 p,

ok cR5,927.128 £.3d 5 2.1. Blrer strki
aflidaviks in_This_cose, m

hat “Ypo .f‘eaSonab/.J

3d 907, Jones vs state s-200
g The @;Péﬂd'lnd ‘Tett From e
1§ ceurt 1S 1eft wiTh & “bare bones” aff davst
well Trained police of Cicer couly have b /ltved
Lestablished] probable cause 10 Searc)” State U MHeliburton, 2018 ok ¢ g
28 q17,4929 p.3d 997 Citing To £€an) 465 u.S. af §2¢ |

Za



Propesit on Thieei 2 distrct ceurt I‘-epuea,tael/z ond lm,of‘o/m’fg allowed state
Wiknesses To fefresh Meir recollechon with documents et othurs Prepored-
Stondard of Ralrew
Qistact court 1 u]lnas on e admission or xclusion of evidenge are revieced
For o abyse of GllSCfeﬁanoFln abuse of discration 1§ Mf unveeSonable or
arbitfay acton Taken wilhout prepar censidecation of The Focts ond law pertamag
o The madter of 1SSue of o clearly erconeens conclusion and JudﬁM¢n/, ong
™ot 18 ('Lw’[(j ugam&f The Iog,c ond <fCeck of Me fects pf484n1’¢a’, Neloms U
Stote, 2012 0k CRT7,935, 274.0.5d 16/, 170, |
Argum.ent ond Bulhorit
seleraf withesses why Testifiaf agams% Jacka mayfield were permitred To

e f resh e memory with The Mecdlections end obdervetions of ofhers. pmaphrawa;
‘defense counsels words;ﬂu._&s.hmand of witnesses were all releeshed with The
Mad odetectives raport aS 1£ It Was & SCript Prom The Pirst Y§ Mt They could
not deuwu&_ﬁfjm,.[Z/e&ma/sxnfmcmg Tre d4)in o case That ..de,oanded heal/zlﬂ .‘

upoh the Teshmoné of lay witnesses, e courts decision 1 permit rhe

- wheleSale use of reports written by olhelS 1o “remmd” e wortness s what
They were Suppogod [o Sowy constituted Meversible 2f Cor.

Oltvia Tilley wos The Second witness T, Testi by for The State, Lohen csked
by The prosecutor .if She remembared pow mang qunshets That She heerd

on e night of The homicides, her fesponse Loas Tak cha

did not remomber, |
[Vo/,II,Tr.@O)wh¢n asi<ed

IF she heard more Thon dﬂ!e‘ughdf; her Ve Sponse
wes The _samishe did not reman ber (UVohtt, TC b)since Mo Stote. dr1d

Pet have o report Thedt 0/l1y e 77//4,04 prepered offer The nomicides; or €ilen
a fecordmg ofF The cenvarsation Thet She.had will The pelice becoyse Ihe

Iead Wetectve decided not T, e cerd o/////a..?ll&a&‘_ Staterment and Just

CpPlay (F bﬂ_mr_;’_(_:/a/,ﬂ_/,_ Tr, 082 )me HION preduced what ha Ceferred roas
a “Summarg of That conversetion * (vol. IZ,Tr.(7) The SUMMaf‘J was
Pre peted by .M. iead detectise. I9eranse counsel obJected, amd e

z|



c BIOA resporded Mat he believed Thot e ceuld Ve bresh. her Loy ety
“'*"ﬁn“”ﬂ "Tin The @MJ, The witness hed 10 adrut ™ot eaen ofter readtng e police
_obbicer Summary of whad he remembaered Tat she Told him, it did not refresh
- her memer ,..sgf,, Could net Say whemher The Persen She Sow ba e Sul wall
Tall or Short:(Vel, 17, Tr, 75) owever 0lt/io oddid remember Thot The Person
She Saw wasS « b '18}1!’ -Slkcinped Coramal colored "and Mat beliwved e
person wios bald wilhout any hair. (Val. 1, Tr.(a’o‘)Sh@ did Soy That Th
| pu_f;on_isui:_ug Next.To The Suly/ “weas Voo Uttle chubbier! The record ts not
entirely glear os-To wherTher This was e m@morﬁ refreshed wiTh The
officers Stotkemant er noh

The next witness Te be callad bg The Stote was Javier Varges e wes also

- af chamberlam pPerk The ey of The «(14067‘1;5« (vel. ILTr. 70)’44 described a
Yand of S*ockﬂ”puefﬁoﬁ walkmg Tewards The Suv. (Vel T, T.‘ro‘)‘/) He cewld net;

however, recal!/ whelher This persen octusdly yof Indg The Sulsrvhce again,
The prosecutor osked IF looKing ot Te detechines Summary of s Statem et
would help refresh .hts...m¢Mcrﬂ, (vl 1L, Tr. 94 ) once gaun) delense ceupsel

abJecked!

x//uc/@‘e_,.tm‘gcmﬁ o obdact agam«/ﬂ were Just ge Mg To Spoon -Ffeed ~€l/~u’3
w Itness_ _muke 2.eneni's report of what he Says Thag Sard To .g.e# Them Te
what The State wonts Them (g Sey, itk tmproper /Tes/hmonﬂ Ler ThiS witnes
- he didnt Soy That he would MNemember.He never said hes even Seen
- That report i Think +s an imgroper refreshing of méma*’ﬂ:(l/é/‘ﬁ; Tre 9‘/)
. The ebdecHon toas olerruled, BFter The pProsecuter directed mr, 1/&,»343‘.:
—atfentien To The middle Section of e report) The toitnass aovised M

rteurt That The feport did,in Pact refresh h/,g.m_¢.morﬁ,(o_’o/» 20,Tr.95) A fter

. I‘eao‘mg The pelice e perty he was able To Tos{—;ﬁg That The purson <vltered

e SUV on The p&.szseng-e-rfs stde Vel 7z, Tr. $0)Ten mainutes 1ates; he heavd
_The qunShels. '
<4

Griven e RISHS PoSition it Lould have beew p-erl-’edl# Finie fer himTe ‘Slmp/ﬁ refresh e
witness's recollecton himself.For exmample;he could have S/mpg asked The woitnwess 1f ‘\K”"“’;"d

.t oMer witnesses neard Two gunshots, does That refresh Your relollection as To.The
Number of gunshots That Yo hwfa/e? . -~ '
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Kenne mwraa wus o k4g witness Per The State who claimed To oVerhear
odmissons made ba Jackg MoyFreld His cr&dtbzhl-g was guestionable Frem The

- Starh he initaally 114d To Te palice and Told Mem That Wis name wes WDavid §mim .
~(l/91..11. Tr.,.l&‘/) Murray did pot remember; S0 The proS#cuher one &8am of fered a
Naw enforcement S UPmor g, oUec dofense counsels obdection, me RIOH weus permit
To vond The witness Yoo Summary of Me ConlerSohon he had wiTh dekechives  at
-he had net prepared. (Vs 21,Tr)189) mr. Purray \QV,U,,LU(%HH Testpred Thot he
heard J'Mkz Mayfield ocmit Tat he Kifled Two pesple lvel.z2,Tr 19])

The State called I9omeisha Scott pmmam/# Fer e purpeSe of I'e.shﬂdmg Ta + -
She heard mcr/mmah'og Stotements made bg J’ackg mayfield. Even when prompld by
he ic&dwg qurestion oS To whelper Jacka mayfulf evaer mede StatementS abeut
NunPinished busines3,; she could not " remembe ~eXac4IU’/(t/a/, t5,Tr.228) once ﬂgmn/}
e prosecuter asked It he could use o dehechiues re port To Tefresh The witnesss 1‘
recallection. this Time, The Court permithed defense counse| 1o 73;131‘/0;4 The witnesg
A 1o whelher she had wuer Sean any police feports i Tus case,cnd The
witness admithed ot she had ne+ (Yol I1,Tr230) e court cvarruled defense |
ounSels obdectan ond ofter mS: Scot Testibied that The reperd.did,m bk
refresh hor .merm)f“éj, She remembered Soyf ing, That " ike baswaﬂa LJ'acka
mayfigld] Sent o Female back out Thetw To Linish The—end wipe The
ﬁmgdrprml‘s oﬁ_,@ ond That IF angbad& else Kknew abeut+ The Sttuction, 1t \
weuld be me Thoat Tell Them becouse | wes The Oh/d pPersor at hetold,
(‘/9/! II)TcmB?,) |

_ﬁ?fhaugh decided prier 1o e wnoactment of e oklojoma ~a¢//d~enc~ccm@4

The oKlechoma couurt of criminal Appacts addressed The use ef a wifnuss 4

or Tecord To refresh «w witnessS mamory i Rasbury JeStare, 1956 oK
d

CRUY, 30D P.2d Jo57 S court Sumpiarized The h/ﬁfer‘g of The rule!
ﬁppqrxﬂ// The earlhmr Enghsh cases of genuing refroshmrent
of reccllection /mpa.SJJ no resStriction upoh The use of
MQMek"o-V!dA To relyesh.T ede Were Not f‘e?’ulﬂeavra have been

¢
i
I

made Near 1n Time To The wwent; 1 The later-develeped practice
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of usmg recerg$ of post reccllection These (eskrictions,
wiTh %00@( MeaSony werle impgsed Since, however, The old nome

of “refreshing recollection' wos given To bolh proctices, it yins
naturel That’ the restrictions developed for one Kind ef memorendo

Should b a/ﬂ/omo( ro ™e dther

Me RaSbury court Copfinued:
which g's,fhe wiser prackice e ryle of ™he older M&S;Championeol

by wigmare and by o 8md mony pmuw-daa CourtS; 7o The 2ffect
That any mame rand um, without Cestricton or auorship, Timey yer
torrectness, May be. used when the pu/‘/)@Se 1S To reVive n’mmaf‘a,
or the Tule requirin ot The memorendum To refresh must meet ;
The Soume Tests s The record of pert recollection?Even If e latter \
reguiramaent 18 o historicel or an&laflca/ blundes; 1t wifl be nene e ‘
worSe fer That (F 1f 1S o Saﬁeguwc/ needed in e Search Per Trully.

K&S}ourg,.SGS P 2d of 470 |
In ™e end, The court of crimmal ﬂppaalf.._s.u wSted Thot upon retria],
i The witness Sought To Tcsfzﬁg with e atd of e mamorandum and obJection
1S inkerposed, ' necessar Showing shoulf be made That The memorandum

was prepared by The wliness whide The occurrences wentoned 11 it
were recent. ongd £resh in hi g ecellettion and That the facts Stated
N e memorandum ore True? Rasbury 203 Pi2d ot 470. (Emphasis adoled)
How con o withess Mgmmal—e/ ref resh’ his or her recollection woith a
doc ument Maot—until placed 1M e witness's hand du ring fxf#/maﬂg*‘
Me witness did net know @xiSted? |

12 0.3.20l),§ 2612 decls primarily wilh The right of an adierse
Party To revrew Yo record or obdect ‘ot o witness relies upon To refresh
his ar hae Cecollection In united States V. Rhbel, 469 U 45, Jo&5 S C (5, ‘
§3 L.Ed.2d Y454 (1989), the Supreme court acknowﬁedgl&/ That The commén.
law rules of eVidence 10 pPractice SFll eXist under The Federal R ules
0f Evidence,albait m olkered From.in Reck i State, 1991 ok ck 126,
ey ;0:24 385) This Court Found That The wunited StateS Su prewmy
Courts tatiorabie 1n o/ waes wpplicable 1n oklahoma be couse
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oK lahgmaorules.wete_odopted.from The Pedwral rules:

Proposition Four: e Riskrict cou rts Lorlure T‘oﬂz:ono/uc-/- an 'm PNZYILN
hearny ﬂaaoxrdmd The tdm#r,lg of o Vcanfidental v tnesS constituked eversal
LICer:

Standard of Peired

It is believed Thot The Stand ard of. revieio 1S wohether the. district_court abysed
1+ discretion. An abuse of discreton is any unreasohable or.arbitrary-actten
Tak~m without p.rop‘ef CCnS/d,grgd-]m_ oﬁ The Facts. and /o»w..[l—ﬁr’f&!njﬂ To.Th«
maotter. of 1SSue Or o clearly wrroneou s Conclusion end J’udgmewz 01

Thot 1s. cLearjz_ against e logic and wflect of The Pacts presented Weloms
Vo State, 2012 ok CR 7,935,274 P3d 161,170,

F)rsummﬂ and BuThorit

Nefaens ¢ counse noted in oo memorandum Liled on Ju/a 24,2020 Mot ha
iotheved Thot The Stade woos obl!gm‘ed under 12 a.8.20ll,§ 2514 (C)-@:-PI‘OWJ&
he !dqnma of o “contidential withess " referred To.b  Wetective_toe)lker
(aS reported by Retective Zenom), (01R.370) Sefense. counsel reprasented
To The distect court Thot s somegne Thod med with me: welKer) was
eClually m.The Coar-wilh walker when we IKer was Trying To arrest
mayFidldy he weas There (Val. 2, Tra12). At The Var las+) The Secret wHness
Observed The offense of passession of o firearm, £aor cohich Jackg Mavfreld
wes chargai cund.ul.hmc«mg Convichad .« dudge smTh denied defuense
ceunsels reques+ For an In comaro hearmg, (w/,z,rr,27-—28)

12 0:3. 6upp:2020,§ 25710 eStablishas The GeVarmend's ,or:mlcge To refuse

T0 disclose The Id»em(//g of e persen who has FurniShed 1nformation To law

enfercerents mast of he longuage of the Stetute addresses. wxcephions o

he pr_/y//ea.e,na/v.e of whieh Judg«z.& MiTh belreved 1o be ecpplicable
IS cose Vel E,Tr25)H szgmf/caw% lyrnchprn of The S%m‘ufﬂd LXCcepfians

1nYolVe f‘e/«z(/ancy;/ﬂ Me infermant was a withess 7o Te alleged crimim)

conductor t£ inforemotion Lrom e 1 ormant 1S (elied upon To establish

The 1~e8cdl+3 oF o Search, The privifegs coes not app/a,

K elenSe counsel befref Mot The inferprant ,orlt///age oA id not

5



qPP/éj i meayfrelds case 1§ based in part upen o repors penned by
sargeont walKer,who ot The Time wous in Chacge of The Homicide unit in
e Tulsa police Kepartment. he &ergean%& repert “refle cts ot he
TulkS To oo cenfidenttal 1nformant who IS calling him onf Talking Te him
about e case™Uob 2, Tr.0) counsel conhnues: s particular’confidential
withass8 1§ a Kuea ;’)lab(er, boTh 1n Search end Seizure areas and en The
mer s when The Tria| beging8 " Te inastigahon su. s matter was nof
Cenbered on Jacky mayfreld unbi] This witness contacted Sergeant Jave
welKer (], 1,7 9)There wns o indiceton That. This. Was an enonymous
TipShed, s was a person who oler o period of Time provided 1n Formedion
which dlMCHa reSulhed 1n e Locus of The pelice in Viestigatian Turning
T@'wafo(s_-_lfackﬁ mayf 1eld, The inforpandy direct cennection 1S further
Widence by The Fact hat he was presant 1n $ergeant walkers Vehicle
when_walker Tried o arrest mr, Mofield, (Vo l v, Tr, [/)

Prior 1o The enadment of The Eyidence cede)lz ©. . Supp«i777,8418.9
called bor on 1n camera hear.mﬂ amc.ermg PasSible disciosure cohen'1t
appears That an mformer may be eble T, give tustimony felevans To
an 1Ssue th o ¢rimimal coase,”In Teylor U S{—a«t—e,)%’a ok cf iz}, @2l p.2d
184, s court addressed whether The identiy of on INformaps who was
ivalised. .in The Sale of amphetromines To en undercovier of ficer had 7o |
be disclosed upon demand. BlThough 12 ©.8.Supp. 2620,8 2510 ne longer ‘
refers Te an 1n camera héarmg, It alSor does not regwre. That The 1
disclosure of The informants 1cdentity be public, Bs presently wiitten,
12 0.8, Supp.2020,§ 2570 )(3) proVides.

The ceurt Shall, on r'e'gu e5+.o£.fha.8az~eawm/zv‘, direct
That The. ddc/osuc«e_be_ mode in chambers, All.counsel
o pParties_concerned oith _The. /yd’ae‘_.oﬂ.-Jﬁ(?.a/.z%, Shall

be Permitted 1o be present ot @lory Sto ¢ of proced in
under mig SubSettien. exc ept a c/zsclon_me N Chambers It The
court cletermines That no counSel or pamlg. Shallbe Permytted

To be presents 1f discloSure of thy /O’ae/hl/%{ of e mformant
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1S Made 1N chemlpers, me. recerd Thereof shall e _seoled

and preserved To be made aloilable To Te appellete court inhe
LWt of on oppeal,ond The contents Shell pot olherioiSe be reveoled
without consent ¢f e govern ment:
The unitad Stedes Supreme court_hos articujoted o Stondard Lor
disclosure ob ,canléjdwfza/__mﬁormam&s-_».wha_pjay o altle Cothers Than ‘
- PasSSide relein crimmal activity There is.ne Lived Test, put e court
Should Te.kKe nto. considerction. f)he. crime charﬁec/}:z.ebjh.e-.p@s&:/ale
oef ense) 3. The._posSible S 18n_t£-tcaﬂ6£,_.o.ﬁ_mwiﬂ.ﬂwmﬂ_c‘s_ﬂe.sﬂnwn 4 ;
end Y )oTher pelellont foctors. ud. U. Bronde-iaz, 2014 1) 59508
(Wem, 2014), c/%mg o Roliore Ui united Stote$,353.u.8. 63,77 §.ct
W23, {Lifed.2d 039 .{1967)..n. m_d_/_ewmg_ Laurt must.weigh. The i
Publics interest n pra {—ec:%/ng mFormants against o d efendanss
Fight To prepare o defense.
The_States tﬂ%g_::e.s_tm__“p_rafec/-ma “The ;d€n+1+3 of a confidentiof

WItNess or imformeant corries 1eSS 2 eight whan The fszsﬁrmwﬁ_oﬁ_ The
mfarmant 1S belieyed 10 be beneficial 15 The perSors Saebﬁg e |
:clmh% of e mformant. when o de £ endan+ hes.at least made a

Prime Foacie Shawing ™at disclosure ;s wavcanted, the Tealh circut
has ~ Per duceides - upheld oand coeuntenancee e use of an. incamerea
lwomma aS o mecheniSm For o Court Tp betiop bolonce The /.nm/od/»g..
- InteceSts _assacioded Lojth disc /QSJ.LIZQJ_U..l?././:éd__@f@‘{:e&,dLMa_r_aj_e%;_?/7 .
Foad 18Cio™ ¢ir. 1990); Greunes V. Hess, 602 F, 2d 1364 (1o cir.1981);
Grercio, U United States, 373 F.24d §06.(lo™ Crr (90.7) 2t s _rainimiiims,
e united State. Supleme court has directed cevurtds To cencuct an
i Ceemera hearmﬂ To d@her-m//he £ ﬂoﬁ-1..r?£orma.7‘1@n_f‘dl-:Q_X,Cul,cuM?*
Seg pqnf)Sall)&ma d:fi/-clzug) Y80 U8, 39,67 58,107 §.ct. $89,9¢
¢t o C1987). he 11 temera pracedure has ac/l/an+age of 8”/;;4

The Trial court considaralple .ﬁl&/(/b////% 1 e/uermm/mg 1£ clisclosure
IS warrented YGraanes, 4z F.2d at 1309,
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I8, 1impossible To we 'gh The S1gnificence 0F The wrrer wWithout
e mond INg 1his CaSe To The Trial court Lor cn wUide n..%.:.&ﬁ? hearmg.'
Pppellee 1may accuse Appellant of o cartom comount of Speculation -
in TS Proeposition of efcory but Such_SPeculation is nNecessiteied _
b& the district cagm‘& decision 1o o’-ena ant 11 Comera. heam.ng 1a.The Fis+
Plece . This cours Should riemsoo’g That efter wJIb_an_m:de@_ndmg
TMis case. fer an.in Lemete. hearing,

—Prepasition Five:Appellant was amp roperly . shackled ond not- pwn'm.ted_ﬂ
Te Sit wilh hs attorne durmg his nendury Trial.
Standord of £ euiow
e cklahems court of criminal Bppeals. has he_/d'fhaf—)‘__r_‘:e.?}ra!n7‘- b
means of SurVellance, shackles and /ag
-order angd Preventing acts of Uiohence

1

4

1rons and eTher praans of mam*ammﬁ_
ond escape are matter withiy, me
sourd Judicial discretion of ™e Trial ceurt! Elach case muss depend on
S own Pacts,and ™is ceurt will Scrutinize wil e greatest care ever
Such case in Search ¢f abuse of discretion’’ see. Sanchez U Stata) 2009 Ok
CR 3hy34,223 p.3d 980 and cases cited Theren.
F)ﬁaumeﬂ-f end Fz‘u'fhor)fg -
At e onset of The Trial, o efense counse/ Neted Lor e cowr{ Mot mr.

Mayfield was SrHting in The Jurg box in o warst chain woity his ankleg
Cheaned . CVel, T, Tr, 39 ) He .Pq$u45+ed YCFar Jacka masf1elds]c emFart ang
dlﬂml‘a cvi That-he be unShackleod d(vel. Tt
J?Adge_ Smih Simply deferred 15 The depu
The clepur (‘»?.Spaﬂci

Ity 7 395) Jacky
out The Trial,

At ene Poini during the Trial,defense copnsel was net permited To
Lnter The Jurg box an s}ancf nex+
Ja‘cﬁlcg mayfreld$ hwshﬁ (vol. tv

darz bex durin

-

\
,7‘:%3?) There was no heanng,’ |
1‘3 in The ceurtrogm Por [Pes mi5Ston_
d That his superior.~ Sergeant peurnd<-"said na (ys/, }
Maytield remained shackled In The Jurg lbax nlfough*-

1o his cliert 1n an effors 1o estabiish
7r0712) mr, mayfield cemained 1n m

§ The Trial while g a%farnxds Sat et The defense Table,

&



. ...w.k\lth_J-S.JLMdJJ:LI:J.ou.(djﬁmflﬂSJJ:!G”.:QJ.“OLS-.EQfM&wo.y”&r:om. The J.’unggm/@‘,o,x.. e |
R P—O-S-S-Lb/:eh-.fjﬁﬁ——-ﬁ_f:oﬁ-‘e.C-U.TI“O-]‘—‘8 were cleSer 1o, Jackﬂ ..... merfeéld o ur.r.n.g.‘ e .. __
- Inial Than. hig _.OJ:%o::n!;gS,

22 0.8 20/1,§ .15 provides:

- ——NO_perSan Con o _Compelled _n.o_criminal_cction fobe
_-M&_n_eﬁj;aga\.cmuims_e[&;naacw_a.,ze.nsw_char.g_@d_w_z h
..aHo_u.b.I_/c_cr,‘é';éinsacﬁ.bg,_s,qb@.cf:ed.]z~anﬂw}ﬂa&_ﬁedj—r_a ind-ThaniS.

n-.ec&.ssargdﬁa,p;h_z.s_d,efgnkagn_:‘.o_c\,ns.wéo_a.mAewcb.a..:gbe;.qmd_x‘n.n_a__&ex_/mf
shall he be +ried befere o. Ju.l.lﬁmwh.l./s-e__m_-.ch&4-6’25»0#_5.&&.6-/&’%:[5331}2}9&3&9
added).
- The StatuteiS intenda To_preserve .ﬂa,..tz..,_mf).eéc.»g,m_t_i’.‘.xg.h.t_eﬁ_a,_p_@/;s,en,-c.hmcgach

. WHh o_crime .Ia.-a,ap.sea.r_._..m_@u./:f_m/.t/ﬂ._Kh££tvzme._.usemo_l_‘_.h.;_st_méagg_bﬁws..,..baTh menta
6 mdﬁéhﬁ,s_/_é,a Land. Topresurie The presumption of_innocence. MeQuesn d.Skot ¢,

. /_9_'10.6__._01; Ck 150, 2] p. 2diThe Shtute conains Three Ploitisions.me Second

.provision ~ nm/%mﬁ o dePendant’s reStraint 1o no more Then fMCéj‘SargT 1S not

: IJ.MJ}.éJ_m_JMﬁ_ﬂmIS. | B

- Sonchez UiSkate, 2009 0k cp 31,223 P.3d 486 held Thet 22 03,200,815 _

eSteblished-_a. cefeond am&is;m&h.t,_fb_a.mb.ec@.f_wg_.hze Pare b could be \resicamad.

- bg, o shock Sleweye, s heckies, or .&,ng._.o.fm.r Porm of pbas./ml_..nes.f_ramﬁ,’f._
Samche.z..47.,.Bf-{i___l?aeﬁo_nﬁ.,&iir.mm.mg__es,__d_c Lendat in s 3_,._121&_@.14.&:!—__&445.:‘_&9_&&_@_
‘G(._.S.'f»)._\&CJ.ELC‘mé/ﬂc//_ﬂﬁ_@)i_fhsé_.f_ﬁccdﬂﬁJ_umL@&ﬂdammgﬁgﬁu_dﬁﬂufﬂﬂl&,

ar*_c,.g r:g.SASLuﬂ_.bM&VJﬁxJn_ca.nmzmc,&w.n_.o.u_/,-;eh__Tlth‘Qne@Jw_d;.nﬂ..s.‘of.,_wdqnﬁm-r
. f)u blic S f 2 4101 clury ng he k}:_/_af_;_iS’MQl_mz,;_ﬂ_géi_,ﬁﬂ/w_c_a,aj,‘k h.m,u“:»‘.{:%'zi‘.o_k’/.dae ac

g - '
M Qa0 tritns UL T U /md_log_. peters. U State, 1973 ¢k ¢ B.AY3,51b pr2d 1372 1nsoloras. .

Mt_ceSe interpreted oklahomao loco o8 -:25-4:0bll;—fkmgkan_&.bsofu;ée_—ﬁlghf-_.éama-oﬁeémdwf
Mo b /N’:&S-eﬂ/ uns hackled 1n Erant o o Ju r‘a, peterds \QS-[.aL/lsth That These ”8”5
- .C.au!d__b,e_zmp_/_/cj_//ﬁ.__;wa.:.M@A_bg_ﬂw_d“@&/zdamﬁk_ﬂaq}vd uct, ,, e
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Foctual basis Loy tEs deciSion, (
Sanchez InValived o J’urg Trial’ mr mayfields case waes Trred befere
The court.Mere o.6e ot |east Two. recSens wha Sanchez Should not b
hmited To Jurg4ria)§.Eesty, The teStreant in. Sonchaz. did net limmt 143
Prohibitien B e use of Visible restrans.Fer _xgump ke ) The languﬁg@
0 Sonchez prohibited e use of o "Shoeck Sleeve "woiThout a h-earing
To eStablish The necesSSity of e rustramb B shock Sleove” con be wsr/bf
Concecled under e deﬁenﬁﬁk cloTh g and hot made no.glibfarenc e
M This_Court’s rolienale for The rule. Jecond, e lanﬁuagae oF The Pirs+
Two .p.f.o.l/l‘fiom. of 22 0.8, &0”6’]5‘ contam ne OXpPress J-Mra Frial
- limitotion, The Lirst pPreViSion Stares That no persen Con pyg Compé//@d
To he_c_titness o«ﬁom;'t himSelt 1n o criminal-action The. Second $eckon
PraVides:! “ec parsan charged with o public offenseLmay not) be subdected
Té any Mmore resireint Than 1S mzcse-SZS&rg Fer his detention +o cnioer The
: Chor(gc:f/(ﬂn/ e Pina| ProVisien apphes <xclusively To Jufg trial, '
The mcmﬁm The tase 18 c/ear.‘Judgq SryTh relted upeh e Sherikf cohon cjwcj,%
~how memaytiel) should be restramed.in Wavis V. Shote, 1985 ok cp 190,708 P2 2d 207,.
Me Sheritf wonsiderad e delendant 1o be o Security_risk and shackled pm prior

To @yaring The Courfroom,in o specielly Cencurring ofinion.Judge et
wrete:

The_Shearibf does not confrol The, co urtraona, m.aﬁ_.l,s_jh.e.;nespansz.bt./_mg. oF The..
Twa.LJudge «The _+rial Jualg-z 1S beund 15 Proceed. in ecccordonce worth re |
terms.0f 22 o.§. 1981.8 15 undil Seme reasen de. WelbpsS To. precead oTherwisy,
FuTherywhen resiramt becomas nec 455&1’3 e record Should Le made. Complete
cl eor_why Testraint 18 being apphied,
ﬂdm.mmdlg;fhe..{)f.mc_t.ﬂle,.bar.m. ol g hackllng o defLuydont durméz e trial 18

~0Vfd~e4a/-/ang In.nefures 1+ ardmo.mlg Porbids me. pre Judicia| spectacle of a
CJQﬂindayrf C.Ia{).ﬂdc/ In Ifons belere o Jur,

‘Sanchez,)f 35 I alss “seheguards
& clefendant's ,c/tgn/%af‘g.owd tockical In

+eres+S 14 makin g hisdefense
withowt M mMenial ond phixzaa/ burdens of Shack/oS;,

IS impourment was e.ce rbatred by e court placing

.Sanch eZ 035 .
The delendant &nol hs
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aHorn.adﬂ ot oPPosite onds of the Ceurtrosm éumnﬂ Trua«lu,

Ho-k’)m’m/q The P('.eﬁumf’{wﬂ el mnnotente (‘\L&V__UINS Thet s ceunrt
Mointam o PresumPlon g aim st Preteial detention. e sufrome ceurt
e he unied States has len f\eC&ngeA That e +raditionel r‘xgh# Te Lreedom

belere Cen Victon Fermits The un anmlerod PriePe Lection of o edelense yand
Serves Te PlreSent

Hmdﬁam Je Pa rkar ) '1513;& L,i\?éc hﬁ;‘:’,’ ';g"ob',plbg,gﬁr f(?;o gg’ﬁgdrﬁ ;
S’Ocu—lﬁ 'I:lmr’q/- IS e norm, ond detentig, Prier To Triel
Toal 15 The caretully \1miihed X e Phion Fou chan U LowrSiana, 5oy 4,
83 liz Sied 1780, 13 LEd 28 437(1902) .15 1 el but
County where he Presumpbien 1s Mat o defendant vy mein in Jog | i
Pmdma Tl unless he Coan

oFlord To Post bend , Even e/ufma M mayfelds
Triah The PresumPhan of INNICLNcE Continu<€S; and e»lleugh hae woeg "1 € sty

NeiTher The Sher bt nor The Ceurt Ceould imbPeSe oo Greater level gf
Cestramt ton NUE 2SS of 3

& ST unkil ne ceurt TekeS cction. Thy
9 mnocente wl| remam ey, Qnﬂanair”od(' PrinciPle in Ty )se ceu

enliction, s ee |
t/aL/(':895.)“m eur

ey withowst

P 1681 m pfon

ht g



PeePoSHion Sixt Leed Wetechve missed 1duntibicetion of defendant vy

witness's desceribed someone with o diflocant look and Style as Thu

delendant. Load Ketachie Violatod 8™ Arundment cight for a faw Trial
55 not fulég coing hic bb :V)U@fhgdﬂﬂ ond Mas adm ted To
(eterd once e had g

lm)ashﬁa%ed,

s Leilure gm
%ws Set zn deleindand noﬂam(i el8e wece |

Standard of eeliew

Bisteick court t‘uhm’ oh The admission or exclusion of elidance. are rediwd
Fer an abuse eF discretton. An abuse of discretion 1s ang UNruasenable € arbitrary
octish TaKen withowt Pleler censidorodion of tu Pacts and lows Partamang Te The

Mathee et 1SSue o o chsaflﬂ erconeous conclusion and Judqment. aﬂé hat 18

CLW/g aqamﬂ The Io( IC and €Flock of The Pacts Presented? Neloms . State,

2012 0kVee 7,935 294 P.3d el 170, '"

-Qr(jumam ond F)uﬂaorn}

- i
e lead Kebechile Micheal Z.eneni Lo led To do hic nighthul a‘q‘/( oS an oflscer
ef he law and Pully nleStigabe a8 ha Should wave e Wetdthive oid nat

(ecord all of e Hher Vi Mot Took Place (Vol W, Tr 82 He Stated That

he SJust Plad 1f by ar whan wn There? (Vol, 10, 7r. ¢ 84) Bitectida 2 nont) did
Not el (weord jzu ntecdiww etk he clam To hade had with Reggne
HwineS. Knewmg ™ad te Uickim mark(y G1off was 'waf/nj wiith Qe?f/i
Hen/nus. &ngn}a zeneni did not evedl belher Te 1nvestiqoda fur Hor In to
o Thilfa.“o’nL we got wo:rkmi oh Jackys No? (Vol, /., Tr. 70 2-03) wvun whuan
wr{zwﬁs Sard That they Saw B “reqular®sized not Too Tall, Coup@ls skip Shet
harr ) Box Style haircu Z” unlike & 19efen dant Jack s L1sld ™ 19etectve
sull did not care o Westigate any olher SusPedcs T 1Liectids had a

LSt of ohce mr,ma;/ﬁa/a' ¢S In s o] Sight. 1+ eten TeeK The Ieteckwe's
Pour 14&(5 aftec m(.ﬁ?ﬁ)’ﬁé/d was tn Cust aboud 10 ge T2 Trial Te ewn

beThdt To 1n+ecdiew a/l’lu”Saﬂ ha+t F’m‘cr Prinie T}u(x/ hove' had Lo four doars

That waS Taken Freom e . car Tat y WaVe beon’ connected 1o Thie fim e
ond The only reason Wetectives boer To inteciew tat Person atrer
Feur dearS was becuuse Ratecte Jason cohite Taid Them e +%

Just- dding This because Seme Golfense odierned o ht faise 1+ at Trial (Ve
WiTe 721Y Watective zenanr dJust Plain Patled To iﬁw‘f Qa{@ ed all becavse

he wiantsed Jacky Ma freld 7o be s _qug.ne has o mirte] Te his Palurg
1o corcectly do i Jo el 7o @ 93\, v T (&52)((/&{»1% Tr. 8y )(vel,v,
T0 S8 Vol s, Te' 090) CVol 10, Tr w296 Us), WATr: 762-e3) CVol .. 7r. 7¢8)

(el w, Tr72¢ "ZI):
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(\/af. v T, 730\(1/6(, NTrn 7 38)((/@/, Wy Tr 7(00)194&64:(/42 Zevieht TestsLred -

when Jacky Maffied was etpasted on June 177, 2016, no alternabng SWSPec+s
ware wdae develeled . e didut evan T cy The lab t2PertS had net come wack

‘/‘;QF on The bfaeo'.f:mgerpf‘mis.&md ballisktes en June 17, Put wohen TmY did comg
ek end T’uzy elimnodad Jacky rm//’u/d as The €in ﬁuf’mm on That (oow PrSSenge
c’om‘.as thae (;ONH) on thed door hancﬂ%. and oS The ba Histics sh ell Casings That
To;\u:&,(ﬁe;md me 1%ank QUar yne bulsoyas Come From The Murder b@édﬂm/l
That Killeg moacky Gofe ond mushawna TJonss . all of That evidenc @ eliminaited
Jo\d(a masbreld. | |

| ._jfkck-a mavfldds BORAY Loos ek 1n Tme Cer. 18 ot Tust Thot hic (WO ®)
wWiasSind wn The Car Thay had (O 1Y) that axcludud ell Te Vichms omd 14 alo
e¥e luded J&ckj may. ma(y b ThelkONK) ¢f ™Mo Shaod o My had Linger -
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