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OPINION"

PER CURIAM

* This disposition is not an opinion of the full Court and pui‘suant to I.O.P. 5.7 does not
constitute binding precedent.



Zachary Chambers, a federal prisoner incarcerated in Pennsylvania, appeals pro se

from the order of the United States District Court for the Middle District of Pennsylvania
dismissing his petition for a writ of habeas corpus under 28 U.S.C. § 2241. For the
following reasons, we will summarily affirm the District Court’s order. See 3d Cir.
L.AR. 27.4; 3d Cir. .O.P. 10.6.

Following a jury trial in the United States District Court for the Eastern District of
Pennsylvania in 2013, Chambers was convicted of conspiracy to distribute 5 kilograms or
more of cocaine, 280 grams or more of crack cocaine base, and marijuana, in violation of
21 U.S.C. §§ 841(a)(1) and 846; and attempted possession with the intent to distribute
500 grams or more of cocaine, in violation of 21 U.S.C. §§ 841(a)(1) and 846, and 18
U.S.C. § 2. The District Court sentenced him to 330 months’ imprisonment followed by
five years’ supervised release. We affirmed his conviction and sentence on direct appeal.

See United States v. Chambers, 587 F. App’x 22,26 (3d Cir. 2014).

In 2015, Chambers filed a motion to vacate, set aside, or correct his sentence
pursuant to 28 U.S.C. § 2255, claiming ineffective assistance of counsel and withholding
of evidence by the prosecution: The District Court denied his motion, but we granted him
a certificate of appealability and remanded the matter for an evidentiary hearing on one of
his claims. Following that hearing, the District Court again denied Chambers’s motion,

and we declined to issue him a certificate of appealability. See United States v.




corpus petition brought by a federal prisoner under § 2241 accordingly “shall not be
entertained” unless a § 2255 motion would be “inadequate or ineffective to test the
legality of [the petitioner’s] detention.” 28 U.S.C. § 2255(¢). This exception, known as
the “safety-valve clause,” is narrow and applies “whére the petitioner demonstrates that
some limitation of scope or procedure would prevent a § 2255 proceeding from affording

[the petitioner] a full hearing and adjudication of [the] wrongful detention claim.” Cradle

290 F.3d at 538. We have found such circumstances exist only in rare situations, such as
where a petitioner has “had no earlier opportunity to challenge his conviction for a crime

that an intervening change in substantive law may negate.” In re Dorsainvil, 119 F.3d

245, 252 (3d Cir. 1997); see also Cordaro v. United States, 933 F.3d 232, 239 (3d Cir.

2019).
While Chambers invokes the Dorsainvil rule, he has not demonstrated such a 3
limitation. As the District Court noted, he has not alleged any change in statutory
interpretation that would render the conduct for which he was convicted non-criminal.
See Bruce v. Warden Lewisburg USP, 868 F.3d 170, 180 (3d Cir. 2017). Chambers does
not challenge his conviction. He alleges only that the sentencing enhancement for

possession of a firearm during the commission of his offenses now cannot apply to him

based on Rehaif, where the Supreme Court held that “in a prosecution under 18 U.S.C. §-

922(g) and § 924(a)(2), the Government must prove both that the defendant knew he



possessed a firearm and that he knew he belonged to the relevant category of persons

barred from possessing a firearm.” 139 S. Ct. at 2200.
This argument is unavailing. Chambers was not charged with or convicted of an

offense under 18 U.S.C. § 922(g) and § 924(a)(2), so Rehaif is inapplicable to him by its

terms. Nor can his argument be construed to advocate for a logical extension of Rehaif,
because the sentencing guideline enhancement in question does not require the defendant
to have been convicted of any prior offense, occupy any particular status, or have
knowledge of either.! See § 2D1.1(b)(1) (instructing courts to increase the offense level
by two levels “[i]f a dangerous weapon (including a firearm) was possessed” by the
defendant during the commission of an offense of conviction for unlawful manufacturing,

importing, exporting, or trafficking of drugs); see generally United States v. Denmark, 13

F.4th 315, 318-321 (3d Cir. 2021) (discussing the required proof and procedure for
imposing the enhancement under § 2D1.1(b)(1)); U.S. Sent’g Guidelines Manual § 2D1.1
cmt. n.11 (U.S. Sent’g Comm’n 2012).2 We are unconvinced by Chambers’s petition that

Rehaif has any impact on the applicability of this enhancement to him.?

! We acknowledge Chambers’s evidence that there was some discussion of his prior
convictions at his sentencing hearing. See Mem. L. Supp. § 2241 Pet., ECF No. 2 at 12—
13, 18-19. However, the transcript also indicates that his history was “not being
introduced [by the Government at sentencing] in support of that enhancement . . . . It’s
being introduced as part of the defendant’s conduct, his nature and characteristics that the
court can take into consideration” under the sentencing factors in 18 U.S.C. § 3553. Id. at
14-15.

2 However, we find it unnecessary to decide whether a change in statutory interpretation
5



For the foregoing reasons, this appeal fails to present a substantial question, and

we will summarily affirm the District Court’s judgment.

that does affect the Sentencing Guidelines might ever implicate the safety-valve clause of
§ 2255. See United States v. Doe, 810 F.3d 132, 160-61 (3d Cir. 2015).

3 To the extent that Chambers argues for unrelated reasons that the enhancement should
not apply to him—such as that there was either insufficient nexus between the gun
possession and the drug trafficking, or insufficient evidence to support the
enhancement—such arguments were available to him on direct appeal and his remedies
under § 2255 are not inadequate or ineffective within the meaning of the safety valve.

6
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JUDGMENT

This cause came to be considered on the record from the United States District
Court for the Middle District of Pennsylvania and was submitted for possible dismissal
pursuant to 28 U.S.C. § 1915(e)(2)(B) and for possible summary action pursuant to Third
Circuit LAR 27.4 and I.O.P. 10.6 on March 31, 2022. On consideration whereof, it is

now hereby



ORDERED and ADJUDGED by this Court that judgment of the District Court

entered October 29, 2021, be and the same hereby is AFFIRMED. All of the above in

|

|

accordance with the opinion of this Court. ‘
ATTEST: i

s/ Patricia S. Dodszuweit
Clerk j
DATED: May 5, 2022 |




APPENDIX B

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

ZACHARY CHAMBERS, : CIVIL ACTION NO. 1:21-CV-1654
Petitioner : (Judge Conner)

V.
R. THOMPSON,
Respondent
MEMORANDUM
This is a habeas corpus case filed under 28 U.S.C. § 2241 in which petitioner
Zachary Chambers challenges a sentencing enhancement imposed by the United
States District Court for the Eastern District of Pennsylvania. We will dismiss the
petition without prejudice for lack of jurisdiction.
I Factual Background & Procedural History
| Following a jur& trial in the Easter;i District of Pennsylvania, Chambers was
convicted of one count of conspiracy to distribute cocaine and one count of
attempted possession with intent to distribute cocaine on August 12, 2013. United
States v Chambers, No. 2;10-CR-7 70 (E.D. Pé. Aug. 14, 2013). Tﬁe district court

subsequently concluded that Chambers was subject to a two-level sentencing

enhancement under Unite;l States Sentencing Guideline § 2D1.1(b)(1) based on his _

possession of a firearm during the commission of the offenses. (See Doc. 1 at 7-8).
Chambers appealed to the United States Court of Appeals for the Third Circuit,
which affirmed the judgment of sentence on October 8, 2021. United States v.

Chambers, 587 F. App’x 22, 26 (3d Cir. 2014).




Chambers brings the instant habeas corpus petition under 28 U.S.C. § 2241 to
challenge the Eastern District’s imposition of a sentencing enhancement under §
2D1.1(b)(1). He argues that the sentencing enhancement was rendered unlawful by
the Supreme Court’s decision in Rehaif v. United States, 588 U.S. _, 139 S. Ct. 2191
(2019).

1I. Legal Standard

Under Rule 4 of the rules governing habeas corpus petitions under 28 U.S.C.
§ 2254, a district court must promptly review a petition and dismiss it if it is plain
from the face of the petition that the petiticner is not entitled to relief. 28 U.S.C. §
2254 Rule 4. District courts have the discretion to apply this rule in habeas corpus
cases brought under 28 U.S.C. § 2241, 28 U.S.C. § 2254 Rule 1.

II. Discussion

Dismissal of this case under Rule 4 is appropriate because the court does not

have jurisdiction to consider Chambers’s petition. Federal prisoners seeking post-

conviction relief from their judgment of conviction or the sentence imposed are

- generally required to bring their collateral challenges pursuant to 28 U.S.C. § 2255.

See 28 U.S.C. § 2255(e). The Third Circuit Court of Appeals has observed that

“[m]otions pursuant to 28 U.S.C. § 2255 are the presumptive means by which

federal prisoners can challenge their convictions or sentences that are allegedly in

violation of the Constitution.” Okereke v. United States, 307 F.3d 117, 120 (3d Cir.
2002) (citing Davis v. United States, 417 U.S. 333, 343 (1974)). Section 2255(e), often
referred to as the savings clause, specifically prohibits federal courts from

entertaining a federal prisoner’s collateral challenge by an application for habeas

2 .




corpus unless the court finds that a § 2255 motion is “inadequate or ineffective.” Id.
at 120 (citing In re Dorsainvil, 119 F.3d 245, 251 (3d Cir. 1997)); 28 U.S.C. § 2255(e)).

| To demonstrate that a § 2255 motion is “inadequate or ineffective,” the
petitioner must show “that some limitation of scope or procedure would prevent a §
2255 proceeding from affording him a full hearing and adjudication of his wrongful
detention claim.” Cradle v. U.S. ex rel. Miner, 290 F.3d 536, 538 (3d Cir. 2002) (per
curiam). Significantly, § 2255 “is not inadequate or ineffective merely because the
sentencing court does not grant relief, the one-year statute of limitations has
expired, or the petitioner is unable to meet the stringent gatekeeping requirements
of ...§2255.” Id. at 539. “It is the inefficacy of the [§ 2255] remedy, not the
personal inability to utilize it, that is determinative.” Id. at 538.

Chambers’s claims, which challenge the imposition of a sentencing

enhancement based on the Supreme Court’s holding in Rehaif, do not satisfy the

savings clause. Claims challenging only the duration of a sentence rather than the
legality of the underlying conviction or sentence are not cognizable in § 2241 habeas
corpus petitions and must be brought through § 2255 motions. See Okereke, 307
F'.3d at 120-21; see also, e.g., Garcia v. Warden Ft. Dix FCI, 596 F. App’x 79, 82 (3d
Cir. 2014); Adderly v. Zickefoose, 459 F. App’x 73, 74 (3d Cir. 2012). The court |

therefore does not have jurisdiction to consider Chambers’s claims.




IV. Conclusion

We will dismiss the petition (Doc. 1) for writ of habeas corpus without

prejudice for lack of jurisdiction. An appropriate order shall issue.

[S/ CHRISTOPHER C. CONNER
Christopher C. Conner

United States District Judge
Middle District of Pennsylvania

Dated: October 29, 2021




IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

ZACHARY CHAMBERS, : CIVIL ACTION NO. 1:21-CV-1654

Petitioner (Judge Conner)

v. ‘

R. THOMPSON,

Respondent

ORDER
AND NOW, this 29th day of October, 2021, upon consideration of the petition

(Doc. 1) for writ of habeas corpus, and for the reasons set forth in the accompanying
memorandum, it is hereby ORDERED that:

1. The petition (Doc. 1) for writ of habeas corpus is DISMISSED without
prejudice.

2. - The Clerk of Court is DIRECTED to close this case.

[S/ CHRISTOPHER C. CONNER

Christopaer C. Conner
United States District Judge
Middle District of Pennsylvania
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APPENDIX C .

ol ~ UNITED STATES DISTRICT COURT
| EASTERN DISTRICT OF PENNSYLVANTA

UNITED STATES OF AMERICA, 10-CR-770-2

vs.
‘Philadelphia, PA

August 12, 2013
1:33 p.m.

ZACHARY CHAMBERS,

Defendant.

TRANSCRIPT OF SENTENCING HEARING AND SENTENCING
BEFORE THE HONORABLE MICHAEL M. BAYLSON
UNITED STATES DISTRICT JUDGE

APPEARANCES:

‘For the Government: . TOMIKA STEVENS, ESQ.
ASSISTANT UNITED STATES ATTORNEY
United States Attorney's Office
615 Chestnut Street, Suite 1250
Philadelphia, PA 19106

T For the Defendant: CAROLINE A. GOLDNER CINQUANTO, ESQ.

1500 Market Street
12" Floor, East Tower
Philadelphia, PA 19102

Audio Operator: JANICE LUTZ

Transcribed by: ‘ DIANA DOMAN TRANSCRIBING

P.O. Box 129

Gibbsboro, NJ 08026

Office: (856) 435-7172

Fax: (856) 435-7124

Email: dianadoman@comcast.net

Proceedings recorded by electronlc sound recording; transcrlpt
produced by transcription service.
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Special Agent Mark Monaghan
Officer Britton Brown
Bellvin Smith

Special Agent Gary Malone

EXHIBITS:

G-1 Sales receipt
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G-4 Light
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» Stevens for the United, States.

PR

owv o .- THE COURT:.. Good afterngen, everyone.

ALL:: Good afternoon, Your Homor. :

it

vn - .a: . THE. QOURT: _Okay...Good morning. Please be;seated.
Okay. We're here for a sentencing proceediqg'in_UnitédQStates

vs. Zachary Chambers, Criminal No. .2010-770-2. Present. is Ms.

o
“

MS. STEVENS: . Goed aftermoom, Your Homor.

i

THE COURT: Ms..cinguagtqhisﬂhere for the defendant.

MS. CINQUANTO: . Yes, Your Honor.

ey +

THE COURT: Ms. Maxwell is here for the probation

department. T L

it . MS, MAXWELL: Good afternoon, Your Homor.
THE CQURT: . Okay. .Let's swear Mr. ghambe;s; please.

THE CLERK: Please.raise your right hand. ; _

Y

1

= v-ZACHARY CHAMBERS, DEEENDANT, SWORY... -

. svredoac »-THEGCLERK:.. .Pleage state your full name ‘:de’; spell

b

your last name .for. the.record.... g

P s .
L SR A =i

: L : .
| THE, DEFENDANT: ., Zachary Chambers, C-H-A-M-B-E:R-S.

coene

vev oo s JJHE COURT: All.right. Mr. Chambers, good '
Ll GUTE T T LT AR S1k QDN R N weobe : [ARHE .

QELEINOOR .. =0 ¢, - o er T

. .
e s e e R R S

i

- THE.DEFENDANT:  Good.afrernoon.

AR N

THE COURT: Do yoq“underﬁ;angjthis is the déte;and

-, time.set for.your sentencing?, ... , .-

A ;

& -, _ . THE DEFENDANT:. Yes, Your Honor. _

:
- . {

3 R ki
t
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| TR A TR P S C A U . oo hy e e L
review “it? - T ' : ‘ e

Colloquy . 5

- TiruE GOURT: ¢ AdUdid‘you réceivé a ‘copy of thel

o e s i

presenférnce “repdrt ‘thHrough' ybur attornéy, Ms. Cinquango?
. i

¢!

‘THE' DEFENDANT: ' “Yés[ Your Homor. b

Y THE ‘COURT: * And‘Have you Had time to read if 4nd

-~ '

o ik peemin ved,

THE COURT: 2nd did you have:—é‘and“havé~yo§
discussed it ‘with Ms. Cinquanto? "' - ?
' THE DEFENDANT: = Yes.

THE "COURT: And areﬁyduﬁﬁfépaféd to proceed at this

© times '
THE DEFENDANT: Yes. e . ‘
© THE "COURT: "And are yoti satisfied with Ms. ¢
““Cinquanto's Sérvides ds ydur attorney? -
St L THE DEFENDANTY Yes. CUUT o

THEﬁaéﬁRTgvrﬁﬁﬁ§¥" ATT right. ' Yoéu ‘may be s%atéd.

“nﬁli"rightf” W& Have &ft Sbféééion4ééEEhé“bresentence réport.

Ms. Cinquanto, do you want“to ‘presént®that? - 7. |
0 g ETNQUANTO T Yes S ¥6UL “Hoho¥.  Your Honoy,  I've

“got -% 'IVve got 'two objéctidns té the presentence report$ One

is the drug quantity calculation, and the second is the: -

two-level efihancemetit ‘for possession of ‘a weapon. :

& ' THE ‘COURT: " 'Okay. EBEE ﬁ o

MS. CINQUANTO:'® Yoiir Hénd?, regardifig’ thé diug:
quantity amiounit, ‘there 2L I’'cédn‘go right into my argument. I

e
4
A




10

11

i2

13

14

15~

16

24

Collocuy

«fheught we iwere going to, .=y I.think what!s going to hdppen is

that the Government is gqiggjgg}gg.pgesgn;;pg.gggpimoﬁy'on

i
i

aff:1this. issue,-so would you.like me-Lo-r-. -

“feis v . - /THE COURT: The Government's geing to agreei

MS. CINQUANTO: Wel%frngw:np,p;heyfxgnp;eseﬁt%ng

testimony on this-.igsue, so wouldYour .Honox prefer tﬁag I
- hold off on my-argument until after the testimony? (

THE COURT: Yes. You want to presen; testimoqy?

MS. STEVENS: ,Yes, Your Honox. Just to speed things
up, we have four witnesses to present. for. testimony today. It
may be best-to-try.to:get.all of the testimony in, Yoér!Honor,
and then we can come back to the sentencing. hearing, ius; to
get that testimony in, and then wg.panﬂmqye:fgrwarq. ;

THE COURT: All right. .Well, I -- this is ﬁewg to

- me: Imean, I'mnotbeing critical.. .. ... = . ;

MS. STEVENS: The Government had’iggicated ?nfits
semtencing -memo . that we would be presenting.testimony’today.
Pty ooy JHRE -COURT r%%l5¥iﬂyﬁxhawg%;v“;kmi§§%a;tﬁﬁti 1 .got

to tell you. How long do you think.these will be?. Tive got a

. J
bunch of conferences all afternoon. . . .. .or
A e [ - P b

. 5-MS. STEVENS: Yoyr Homor, IL'm --.I think itfs going

Yo,
D R

£Q.be pretty ShOLE. -y w -, o b e e,

DRI . S PE T S B o l'
THE COURT: All right. Well, -5 - .
MS. STEVENS: I just -- if we can just -

_.THE COURT:.,..--, ¢all your first witness. Co;ahead.
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16
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22

23

24

‘Special Agent with ATF. =~ - e

' ordér, wecan’ds it GuiskIgT o

&+ Monaghan - Direct : 7

)

- - P 3 P ..,- ' cae e e . l (3
Y MS.- STEVENS: ¢ Yeah, if we ¢an just-nieve theth in

it
h;

DL S oy
S N
THE COURT:' All ‘right. Call-your first-witness.

7
H

'MS. STEVENS: First witness will be Mark Moﬁaghan,

4
¢

L MARK MONAGHAN, GOVERNMENT "S- WITNESS, SWORN -

record. °

v ! tpyp CLERK: Please state your full mname -for ithe

s : o . SRR

- ‘- THE WITNESS: Mark G: Monaghan: i
THE COURT: - Go ahead. -
' " DIRECT: EXAMINATION -
BY MS:. STEVENS:' TR T et 4
dw““'éoéd\afterﬁodﬁ.-”” i o wo

Q

A

“

-‘the “téan “that -irffvestigated- the case involving zachary .

- Chambers," coffeets T oy b il

"Good afterncon. S

Agent Monaghar, ‘you'fe ‘empléyed with ATF, correct?: -

2

Vag. 5 T arhess U T L ¢

‘During the “coufse 'of Your irvestigation,-yoa-were part of
v

(R Y R S TS U O 2 [ SN

)

’.

>, *
- 4 e

I was , YeS . BTN T A T S TR A P S A e RE T L . .-_f” 33 .Ji’; . AN
i

TioehiiDuring the coursé of the -invéstigation, did you conduct

surveillance of Mr. Chambers and others 4n‘Las Vegas éniJune

lgth Of 2010? il R :'”:('E': o L RPN -". o

A

0

© Yes, T was.

fe =T P S B
.t ST

‘Okay: ‘And who élse ‘was thére along with you doiégfﬁhat
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10

[ T NS PR

12
13
14
15
16
17
18
i9
20

=28,

il

C 220 =

23

L2404t

254

~

. «Monaghan - Direct : )

surveillance?

A Myself, Special Agent Eric Poole from ATF, Trogpér

-Jenkinson (phonetic),. .and Trooper Wisniseski from Penpsylvania

State Police. X

Q'+, And as it relates.to Mr. Chambers and his sentenéing

today, was there any place significant did you go that day?

A . Yes. Himself, as well as Mr. .Smith, Ronnisha Butler, and

3
t

Tyreek Styles all went to America Shooters, which is énuindoor

shoeting range. -- .. . e

MS. CINQUANTO: Your Honor, I“objgc;, o
¢ +. . THE COURT:. Why? _

MS. CINQUANTO: Your Homor, ;hgon't believeith;s is
relevant to the sentencing today. We);e;hgge to sgnténée Mr.
Chambersgon;a;dpughconqi%t§gpﬁ and gg%ng';owglshoogin% ;énge,
which is I believe outsidewEQe‘t;me\Q§\§h§ﬁ39§igéﬁécygiﬁfthis
case, is not relevant and shouldn't be con$%§$red by ?op;

[ H

Honor . EEARE RISt R R 4 PRI B R :‘ .

THE COURT: Well, -- o
MS. STEVENS: Your.Honor, it.was, in fact, @q;;ng

I
sthe course;ofthe charged conspiracy and it goes to his

~Q._,  June 19%, 20102,

1

- relevant, conduct.. _ . .- .o

Z ;! N R P S
e R He BN . SRR

&0 Loe o THE COURT: Well, letl!s get the date;\_Whaﬁ?s the

¥

date? T

BY-MS. STEVENS: -, : .. <, + = o« ¢ . oo 4 L
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"Tyfeeﬁ:SEylesf and Rommisha Butleér. * 7 - - #

P |

T
Gov

\

[N They ce’ the salds

.
1 i’
5

"Ménaghan - Direct

A That's correct. R SRR R % i

Lo PR o 7o . M f R - N . . . 5,

G Now, Ban youwe TIYE SRTE GEilogh lse o

K11 right. Now,; you saw i<- ‘who did you

2

see at the shooting range?

THE WITNESS: I°sgaw Mr. Chambers, Bellvin Smith,

~ M 5

| THE ‘COURT: K11 right. And wHat wa$ Mr. Chambers

doing?

THE WITNESS: They rented guns -@nd shot targets

insidé the rangeé. = LT L
-if I can approach?

MS. STEVENS: And, Your ‘Hono#,

" THE COURT: 'Yes.

et """ix"«.:::’.:. .«.i-:

"By Ms. STEVENS: 0 00O

ol

4" I'm handing you what ‘hds’ Been-previdusly markéd as’

L

drnment Exhibits 1 ‘add®3.

3 " Y . - v-,‘."f. . - :
1, . L CE e RS 3 N R TN - L

- Yes i X S B PR . T TN

.

and do you recognize these documents? Sy

>0 P

BT LS

I do. AL

:of;

ﬁﬁd‘%ﬁatiéréxfﬁ%§°gzmy S ' A ; 2
' ecexpt”that we' obtained frém the

manager of Amerlcan Shooters, as well'&ds" the gigned coples

"where -- w1th a certlflcate -~ certification and release when

they sign up to rent the firearms. i

Q And Exhibit 1 is the sales receiﬁf‘Whibh=iﬁdféaﬁeskthat
15
the pistol range fee for four people, the ‘two Glocks were




- L A

”.d,ofwenywstate,f cozrectz

1.2, That's Correct e s : e

. Monaghan - Direct ' { 190

used, ammunition as well as targets, correct? -

¢ ‘.CorIECtA,. L T S o P PO T - - -
¢ A A e WD LY Sria ol T O . o
.0 Now, . if we can go to Exhibit No. 2, which is the,
Nt ST LT LT D CAER P B Wi AR S
certification and release form, -- ¢
A  Yes. . .
AT NS

Q  ---that form, this particular one was gigned by ﬁho?
e : Lo RS O N T N |

o

~A. .This one, this is Edwin Pagan,. but it was Bellvin Smith
using Edwin Pagan's name, as well as Zachary Chambers:

Q And Mr. Chamber's certification and release is on the

right, corryect?

A That's, correct

o B A

Q His name is prlnted and there s.a 51gnature at the bottom

RIRTE
'l

that says Zachary Chambers on the date June 19, 2010

otk

correct?. N o p st e s ; d
T B ‘a IR .. N P S A A . &
A .. Yes. .. ..o . SR
R A L S T O S S S-CL Rt S A BRI

Q .. Now, ,on this ce;;igigagionxthereiis a provigion under

paragraph ;--it s@yscngmbegi;wgﬁ;hg;'seys,l"I am not éuffering

PR l).'.-.

. . . , ;
from depre581on“Q£nmental.1llgess, nor am % a convicted felon
N e N T 2 A A O N NLARYY - o

..
o

CEDRE Bmstioil: L . v

., Q. ,, And. thlS was s1gned by Zachary Chambers and certlfled

‘,‘-La‘ A A ||

that that_ wag, 1n fact the case, cgrreqt?

‘-/A"..’.'

) o CoL e .

. 0 . . .Now, during. the course of. your investigation, did you
I TanmThy T Iy . T N PN L AP treol REEEN

determine whether Chambers was a convicted felon?
RN . . . KT e SN . 5 o I R -

N
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A Yes, we did. : ? ' CoE a
b

Q So his signature on this certification and releabe"

> . '.'. . ,. X :.“1 : ~,._. i ey L - R !': 5
" indicating that he wids rot ‘a convicted felon of any state

N T

would be false, correct? =~ - oo LR
A That's correct.
‘9 " 'And as a convictéd félon, you saw him inh possession of a

‘firearm in Lag Vegas during the course of th& charged-

A 1 did.’
MS. STEVENS: Your Honor, those -- thosé are the

only questions I have for Agent Monaghéni'”" :

" M.  CINQUANTO: *Your Hodor; -5 o U

“ruE GOURT: ATl'right!  Cross-examife.’’

MS. CINQUANTO: Your Honor, for théﬁfécdid,:lu

object. In order -- Your Honor still has to conduct ; 403

Eéiéﬁéiﬁgitéét?fahéeé:ifﬁtﬁéjﬁféjudiéial“vaiﬁg of this

BT L T A L e L L T RNt LR
information dutweighs "theé probative value =-"or the pfobatlve

L IS it oy o e UL Cognl i niWateil. bmee~ P
value outweighs the préjudicial 1mpabt‘on’Ybur anor.i And,

527

Your Homor, this is just -- wé HRave -- we hdvé Mr:"Chambers
going to a licensed facility, rerting a weapon, and going to
TEL G a g e mell oAt e b L Ee e .8

arget practice.' This is not amything that Your Honor should

C ey, -y I IS ey R L .. . o 3
1 O i - Wl ! : cal s T T LT o
consider whén imposing sentencé in this matter. ' «

THE COURT: Well, the guideling’ éomputation: shows

| S P P S S S I U Sy 7 L
that tHe probaticn officer, Mg. Maxwell, yol know, entered a

P ’ I T O T TN A PO L PG IR A
two-level enhancement for posseéssgion of a firéarm.” Now, ' in

v
i
H
1
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i
1
:
i
.
1

1z her-justification for.this, she didn/t.wmention anything about

s @2w|le-the shooting range, she igst”saidﬂthat,vyou know, as Someone

Sy

i . . » - =‘-
i 3 || . who is involved in a comspiracy, he would have had an’interest

-4 - vin possessing-a, firearm. -And I.think that may be trué,.but

5 {l Tim mot.sure that that would satisfy the law, as far as_the

6 two-level enhancemqpt:,igut;ghapiq%whx(;.tp%n@i-iyputfig this
7 |1 evidence introduced in support. of that enhancement? é

) I | SR yMS%QSTEVENS:"‘I;gsﬁngpﬂbeiqg:iggrgdgged;in %upport
oﬁ;thatdénhancement, Your Honor. ' It's beipg ipt;o@uc%d as

4i
4
10 || part.of .the defendant's conduct, his nature and . ¢

(IS 1

11| ~characteristics.that the Court.can take into consideration.
22, | And this is angindividugéﬁwhgse“crim;na;,higggfy,has éhown and

13 || ‘hig actions ‘have shown;has|Qisxegardegﬁthe_lawzh~And here he
R NCUR S . A OTEE ST il LA

.- 14+ ||; knew-he wasvancqnvicpéd felen, but yet. still went . to % firing
15. | range when; he was prohibited ;,f.rqm.,goiyg-;irflv,_ﬁpd_,pgﬁﬁeSfSi;}g a
16,'s.firearmﬁ.ﬁhose,Eq,désgkeyewhaE;he,haﬁﬁPe?PaP¥°hébiFed§f¥9m
: 17 doing. And this is just more gyidence .of this.particular
. ... 18 | defendant's.conduct during the course of this Char.gedf

19 cohspiracy. RS 0 A S AL o (T ;

20 - THE COURT: . Wedl, spyareion o C e
L]

21 .- . = MS. gTEVEmgg'.M§._gingugpgpﬁayargument und%? the

' :. 22 | 404B, the Government absolutely,tock that in cons iderfét-i°n'
23 Your Honor, because we. did 99F;a§g_any?ng$§;9§§ reliﬁgd to
24 tﬁis or bring in any evidence of,this at trial, -- ﬁ

P 25 _THE, COURT: .. Well, this was not --
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F
£

"
R
’
"

TMS . “STEVENS: ® -&‘but ‘it isféeftainly7reléva?tf

L e IGOURTE YT~ S €hE tr¥iaf. ° This evidencelwéds not

i
i

v EIR . . ,

. 4 -

'Ms. STEVENS: - TNo, Yéuf-Hénér;ﬁ'Wé”didﬁ'tfbeéause -~
W riE-COURT? Well, why 'isn't 'thisCrelevant o the
two-1etvél éﬁh&ﬁéeﬁént for possession-of 'a firearm?’ f
' ‘MS. 'STEVENS: ' Your Honot, it-~~“it'céftain1; can be
relevant in thé ‘Sensé that ‘it shows that 'Mr. Chambers'did get
acdess to-a firearm and' knows how to e a firearm: éé‘in

that ‘sensé, it is relevant. ~But'we also'can rely-on other

“te&timony at”trial to help Bolster ‘the application of: that

two.levél ‘entiancement as 'wetl’ 'So-this is rélevant, Your

”ﬁsnorz toisho&éﬁhévﬁﬁafacﬁéfiéEiCS of - this défendaht in: terms

‘of His disdain ‘for the ‘law,; and it's part of the overall.3553

- characteristies “that “this” Court ‘can' considet ~But as Your

' honor indicates  it”is”alse ‘mafginally’rélevint to’that

‘tio-level énhancément.
e i BOURT? YAI1FRAGHE. ST 1T overiule  the o%jéction.
All right. ©Next witness. : MR R |
MS. CINQUANTO: '¥our Hbnor; 27
Sy COURT Do ¥éu havé any questions? g e
MS .~ CTNOUANTO i ° Yes', ¥ou¥ Hondr. -But can igreSpond

: Gasmaed oy ey

" to what Ms.” Stévens just saidd’ vos

' THE COURT: = Yés: '~ - 5 R
MS. CINQUANTO: Tbkéy.”TWb things, Your Hoﬁ?rﬁ~

‘
8




o gem T
ATTS

22 ]

25

10

11

12

I3

~14:

A5

16
17
18y
19

20.

27 -

23

T 24

25 |

Colloquy ' ; e

First of all, this; -- this. possession of this firearm cannot’
. < LRI : P U TP DTN N

RIS e “

w:be considered when youre, gopsidering -the fwo-level

<ll. enhancement. ,-Case law .-- the case law is very clear. ! United
; - Lot . L I - ) £ “

4

I+ States v. McCutchen, which is: a Thir@JCircuit_cgseVin21993 --

;rgno;-excuse;meﬁfi¢m SOrry. ;'m_look;ng for{-;ﬂhggg,onﬁ Oh,

5
- Drozdowski, excuse me, Your. Honor. . There has to. be an actual

i
connection-between drug dis@;;bution"andi;he po§se$si§n of the

weapon. . There.is no drug. distribution -- .

THE COURT: What's the citation of that case? .
- MS. ‘CINQUANTO: ., This case, .Your Honor, is -- I have
¢ it in my-sentencing . memorandum. . .. - .

THE COURT: Well, here, I have, that here.,

;:MS.. CENQUANTO: And. actually in Ms. Stevens!

sentencing memorandum as well, Your Honor.  She also f- this

‘is_not ;a Third.Circuit case that I'm -- I'm citing, but she
cites a Third Circuit ;case.. Both cases clearly stgtefthqt
there has to-be some conpection between the drug distﬁibution

cractivity and the.actual .possession of a.firearm. .

THE COURT::.Well, he.was im Las Vegas as part of the

r. drugseonSPiTaCYy < v i st K

PR L L P 1
2 1

5 tos. . .. MS.. CINQUANTO: .. Your Honor, he was ;g_-fiwhén he was

“nin. Las yega5¢§;x§heqtarget,:;Wapithe5shoq§;ngﬂr§nge, bhere has
-to-be some connection with.drugs. For example, if you're in a

’ house-and there's drugs in.the other room, or if there's a

-; drug sale . going on-and you're. carrying a weapon to protect the

i

Bl
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Colloquy ? 15
person who's' 'selling & drugs, there's 'got to be a
connection.” You just ‘CHH £ have -= you' know, ‘g intogag
ifééﬁéé&'faéiiity'fn"brdéi to, syou-kKnow, SHbot»aitargétﬁwith a

* gun that is owned by the facility, kept at the:facility; and

" reflurhed to the facility, is not ahything that is confected

with the drug dealing'. So therefore you -cannot ;connect this
drug t- ‘this Jun’ possession at the firing range and iﬁ support

of the two-level enhancement. THe case law just. simply does

“Hot support that:

© THE COURT: All right. ' Well, I'd still like =-
MS. CINQUANTO?’ Moreover!, Your Honor, I ‘objeéct to --
€6 this -- to this --~ R
THE 'COURT: ' Well, ‘it may be -- it may be thét:you're

¥ight, but you can only-¢all orle witness at a time. So:-- but

 1idi going to admit this feéstimdny. ‘Now, what signifigance it

Wiy hHave, we ‘can argue abdut-later. ' = -~

1,
A R

‘M. CINQUANTO: = Yes Your HOnor.« = ol

R

THE COURT: "But '‘do yod -have ‘ahy-otHer: =>+do, you have

ey ,
e )

T T O P e VT B S .
any questions for-this'witneéss?: v ¢ e

MS. CINQUANTO: No, Your Hond¥! ' Howeverx) I:!do.

" object o his assertidn’ that Mr:''CHambers had been convicted

Gf'é:féiény priér’térgding to thé 'shdoting- range.::All of his
convictions are for®misHemeanors- up Until ‘that.point..
“% - ryE -COURT: “Well, that ‘is amother issue.. I can't

tell --"well, it éppéafé:ﬁhatgéll"his'prior cOnvictiQﬁSLWere
. g]‘

“d
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{l i:n-is he was adjudicated.a .delinguent.,:Ts. that right,; Ms.

.
it

LMaxwell? =l fabhos Pewenss s 0 g aoen b

"4 .= MS,. MAXWELL: .- It. is,, Your Homor.. . ;
| THE COURT: ALl right;-. So-I don't know if that
would count as a prior conviction for --::

-. MS. CINQUANTQE: , It counts as prior convictidns, and
§«

Hl
he has prior convictions both -- one conviction;as .an adult

- and: numerous as a juvenile.  However; nene of them are for

A;felpniesn_jTheyfre?aJL:fQ;;ﬁither possession Qf.a“cqntfolled
- -substance; or- gun A\.r;i.‘_o;;k.atliqns..—,’ . which_;gre-ftpisdemeanorg. :Lq the

'\ County of Phidadelphia.. ... .. .. © . . .

. . 2 -.:THE COURT:- All xright. Ms. Stevens?. . ..., ‘ j

bt
. .. MS. STEVENS; .Youx, Henor,. under.paragraph 141 of the

pxesentenga,investigatign;repqrt,'Mr;,Chambexsvgled‘gwilty to
.
carrying a firearm on a public. street, and possession of-a

firearm: with an.altered: serial.number. Because of that .,

}

conviction, he is a prohibited felon and. therefore cannot:
i
- possess-a firearm.. ., . T LV wnT

CasrTHE QOURT: »Weld) < I-don't. -5-do you,. k;_aow..'.;gori: a, fact
s-under Penmsylvania law,ifi.that adjudication as a delinéuent
counts as a felony? I'm not sure that's right... Ms. Méxwell,

do you know?\%“ I LinEr S ~
MS. STEVENS: Ms.:Maxwell doesknow. R
oo e . o MS.: MAXWELL:..Your Homor,:it's -- paragraph 141,

Your Honor, refers to.his adult conduct, and that-is t%e;;
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Garrying a’ fir€ari on' ‘the -public street,. and possessign:of a
. h

25
firearm with an altered serial number. So thatﬂwould% in

¥
§

fact, deem lim’a prohibited persoi’in’ Philadelphia. ' ¢
' MS. CINQUANTO: Well, Your-Honor, -- :
THE COURT: -Well; =- ¢ =« .o
Pe MS. CINQUANTO: ' Your Homor,' I guess I was a
'public --- - ' R ' oo e ;
THE COURT: But wait a wminute. 'Does.'that céunt as a
"“felony? Because as I understand the federal law, ‘the:-- in
‘order to be prohibited frofi possessing. a firearm'uﬁdeﬁ federal
law, you have to have been conVictéd-of#é5crime?puﬁisﬁable by

e i e e b
more than a‘year -in prison, which is commonly the definition

Y of-atfelony. -Now, I'm not’”-- my understahding of Penﬁsylvania
- criminal®1aw; which is éomeWhat'antiquatedffis*that'aﬁ

“adjudication as a-délinguent is notﬂthe'sameﬂasfbeing'é felon.
e - - MS. STEVENS:-- May- I-tespond,: Your HONoT? !

PN

LTHE COURT: © Wes.TiTora o o wiliooe o

i
MS. STEVENS: This was an ad¢tual ‘adult:éonviction,

T dovit wasn't an adjudicatibh®of the 'délinquent. i

TLET L T RS COBRTE T BOE - waltyf he-didn'ts have any“adult

b eenvicbions. Lot oseh o b L oty LT g s s ian
MS. STEVENS: He did, Your Homor.: E

'THE" COURT:":*Where?
MS:' STEVENS:" He was convidted’on -- in paragrdph

141 ‘he was comnvicted on- Novéitber 20%, 2006 with -carrying a

it
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. Eirearm .on .a public street.and.possession of a firearm with an

altered'serial number, and he was. sentenced to six to 23

months -~ ce ot e ;

EN :A‘ o - [ " 5
!
]

R RS B ,‘THE: «GOURT: All right‘:_/.;ﬁ aOka‘y
.. MS. STEVENS: rTf_%g;Ehiladelpgig:Coungxﬁ?;iéon.
THE COURT: All right. Well, what about that, Ms.
Cinquanto? A l
. Ms. CINQU@NTO:U Your Honor,. mx_understanding of

Pennsylvania state law is that both,anthosenconvigtiéng are

. misdemeanors and they are not convictions that are felonies.

THE COURT: Carrying a firearm on a public street,

do you know, Ms. Maxwell, if that's.a felony or not? E

v'v . MS. VAXWELL: -Your.Honor, T can't say completely,

but a.sentence of 6 to 23 months -

THE .COURT: . .23 _months would have .to be fazwéulq

R

.satisfy.federal law becayse it!s.more than a year.

. -MS. CINQUANTO: . Yes, Your HOOT.. , . - . .

THE COURT: All right. Okay.. Po.you have any -- do

you have any questions of thewitness? .. f
MS. CINQUANTO: No,. Your, Homor. ’
THE .COURT:., All right. Next witness. .

,-.. MS. STEVENS: Thank.you, Your Honor. The Government

.calls Philadelphia, Palice Officer Britton Brown. . .

'

:
THE COURT: You can have your;witnesggs o have the

i

‘;M§§nesses come .in; they dqn}t have to stay outside.
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‘

¢ Mg, STEVENS ¥ MLy - t0fficer Brown' is*thé oﬁly cne
)

T S B
ho S

* that was outside Yoir Homor. W —one TN

U
i

THE COURT: All right.

i
MS. STEVENS: The ‘Hext ‘witness will be Bellvin

smith, who has testified previously at trial, and Spegial

" Agént” Gary Malons.

THE COURT: Okay. LoTE ok
“ Mg, STEVENS: But again, Your Honor, it still should
go fairly quickly: '’ | A |
THE ' COURT: - okaQ;"-Is-Mf.*émithftﬁéref'is-hé -

- PR LY RN
R . oo Ty

waiting??)
< ' ‘Mg. STEVENS: Yes, hHé&'is, Your Horor:
"BRITTON BROWN, GOVERNMENT"S WITNESS, SWORN

THE CLERK: ~‘Thank "you.  Pledse state your full name

" and ‘Spell your last name for ‘the ‘reford:'-

i

“THE WITNESSY  P61icé Officer Brittou ‘Brown,

ey

B-R-I-T-T-0-N. B-R-0-W.N, Badg& '3772. I'm currently éssigned

‘to the “35th Digtdict: T e '
MS. CINQUANTOY = Your HOmoT, «-2 15 FNari o0 20

A

THE' COURTY! Have a'deatiy "t ;'

‘- 'tHE WITNESS:Thank you,“sir "

happy to ‘stipulate to ‘this teéstimony~that-tHe witressis going
to Bridg forth. - - - on ULt LT ;
THE COURT: well, that's up to Ms.''Stevens.) Do you

i
4
Y
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want to stipulate or -- ok

PN

MS. STEVENS:

JUSE L0 hAYE: == 1o ol e

THE COURT: All right.

S e

cmdnutes.. o -
.+ -, THE -COURT: .Go ahead.. Go ahead.
. i+ -+ DIRECT EXAMINATION

 BY.MS. STEVENS: . .. . . .. . .

' Your Homor, I'd have to put a | .

. :significant -amount. of facts,on the record. It may be

-MS. STEVENS: ..--.Officer Brown just testify

IS

-~ ot

S il

a
gasier

|
]

in a few

Q Officer Brown, ypu'reaemp;oygdipyuphg Philadelphia Police

-Department, ,coxrxect? . . . . .

13 A, Yes. - g ISR . i
12 @ . .2nd were you working on Pebruary 11%, 20117 . .
: 15 J. A 5 XSy ot g e L g ol g i 2
i 16| Q. . -And who were you partpered with? .. f s
f .17 f. Buy.. T was;partnered with Qfficer Arthur Lee, L-E-E. ﬁisy
' ..18.| badge number.is.1961..Heis also. in the 357 District.
% 19 Q And were -- crelome danmiuags LT ;3‘
| ; ;20 Ay - 0. - THE. COURT: . All,right. : Listen,.just one sec5n§:
L2 s o (PAUSe) s ey e s el .
B 2 . THE COURT:; Goghead.. ... ., .. -
lt 223 e oy s MS .- STEVENS:. Tha@.]?‘- you, Your Honor o

& T a‘f::I:.ZZsﬁ

Q5.

Were.you jnvolved with the arrest of defendant Zachary

.t
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if :
i
Chambers that day? S A R o ;
' Do L HN a T RS Y aCat R S T PRANTREER LN S - é.a
A - Yes, I‘waS. . B AR T PR i
¢

J
g

0 "”Nbé, cén'YOﬁ Just please-tell ‘the Court” how it is: that
you and your partner got involved with the arrest-of Zéchary
Chambers. |
A’ Your Honor) at that time, my partner and I were ig a
marked patrol vehicle in full uniform. We were~1edviﬁ§ the
Homicide Buréaﬁi which-i& ‘located at Sﬁ"and Race. We
responded to the ‘area, I'believe, of 8% and Callowhill,
receiving information from police radio that a stolén ?éhicle
'was being tracked by GPS in’that aréa’ |
We followed direction of pdlice radié' to the area of
-- I'm sorfy, Your Honor, -- 800 North Marshaill Placeﬁg Your
Honor, that's an apartient complex and it's sort of 1i#e a
cul-de-sac inside the parking lot. When we  entered thé'-
parking lot, Your Homor  we - Sbserved Mr. Chambers Walkéng away
from a parked ‘Chevrélet” impala: “Mr’. Chambeis looked in ‘the
“directién Of bur §Oli5éﬁvéhiéle and’ procéeded’ to-tun t%rough

-~

the apartment complex. B E D

-~ e

” 'L we ‘éxited our-vehicle. ' Wé ¢hased him on fogt,MSOrt

of in a circuit through the housing complé&X,“‘Your Honé;,fover

about a minute. Tried £o'pull Mr.  ¢hambers to the grq;ndl

UnsuccessEul. " I'deployed an electronic chntrol weapoﬁ; also
i

known as a taser. I did not have any stctess in'that.’” ‘I went

-\tblthe'gfouﬂa with Mr.! Chambers and we stiuggled for é;mément
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) Brown - Direct ' 22

'
o

before additional officers.xgsgponded. ..In that struggle, I

d: applied a:control hold.-tQ,Mg» Chambers' arm,, Your Honor; which

did cause injury to his righg.arm.., He was-secured.and -
:
;:trangported to;the.hospital .for-treatment. .- o
Q Now, as part of that. arrest, did you go-.back:to look at
: ' T

i .the vehicle that you saw Mr. Chambers  walking from? :
A Yes, I did, Your HONOX s .. .. vt . . . e

Q .. And when you went to that vehicle, -what.was inside:of the

svehicle? ~: . a4k otammas L s FRTRSI
' !

Afz Inside of the vehicle, Your Honor, was a blue.revolving
almost like a police light, except -instead of.red and blue,
- /it's just. blue and.it!s.small :and.cylindrical. It wag

revolving and mounted to the dashboard. . Inside the cén;gr

comsole, -Your. Honor, if .youwill, where the ashtray nérmally

is, there was;a -- I guess you'd call it.a.mock police

- officer's badge, similar im-shape and colorto.the kind.that I
-.weax,., Tt ,was mounted. tors, piece of plastic and with like a
-neck chain, like almost the way you wear a:lanyard.

L5 -And.L'm.going to-showpyou :whaty has ;been previously-marked

as Government Exhibits 3 and 4. S

¢
t
v

MS. STEVENS:. . May..I, apprQach,.Your Honor? -

THE» COURT:. ~YeS.cm

BY MS. STEVENS: R I IO

Q Are these, in fact,; the .-y the badge and.the Ligﬁt‘phat

you seized from the car? RS S S
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A - Yes! 7 Yes, ‘YouvHémor:t " il LN

e Y = o

pAY sy

g In additisn; iMPe chEmbérS-actually-had the-keéy to that

o

fyeHidle on-himy co¥réct? s v <l T S T mr

i
J

A Yes,-he“aid%¥7Hé~Was~inwpbéséééi0n-éf’a“kéyﬁthat?started
"the Chevy Impala; Your Hénoi:- =~ - ° @ & @
O™ And‘thé tag For that™Chevy" Impala was;détérmﬁned}to have
come back stoleﬁ, correct? ' - R i
AT i Yes: As‘wéll‘as ‘the vehicle being in stolen sta?us, Your
Honor, the actual Pennsylvania license plate affixed to the
irdar of thé vehicle was alsdiadditionéllyﬁfeported"stblen in a

= - CoLaa

s ‘separate incident.- 7 0 S HAt .

>0 - And-do'you recall how many cell phones was found-inside

e
IaN

? Of thatcar? ol el P N R R

P

A& At léast 10 Thére:were -- there were  -- -there %as quite
j&”éofléctionioffCélf”phonéSTLéil of which were; as-weisay,
~"%66ked=int6“évidénéé?5TTHéyfWefé*placéd’énfa'PhiIadeléhia
4
"pfopéfty'féceipt:éhdﬁfﬁihéd'dVér?té'théﬁevidencéﬁcuSthién at
CLEY HEILH faity LI vy Lo ;a?r;i ';Jﬁl NS A S |
e a;ﬂMsgigTEVﬁNs;ﬂWNGTfﬁfﬁﬁérfﬂﬁéstiénéfét this éiﬁe,

L. FETEY : N . ... . i

. " A Y e

Your Honor. SRR L RS S IS e nE

R

I L PR CGOURTH Cross-exarfiine

CROSS~EXAMINATION' "

BY MS. CINQUANTO: N
g -Good afterndon, Officer.i - 0 TS RN
A Good afternoon. TEE b e e e

Ii
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1

Q Officer --

i
i

ki 2| U T T MS.:CINQUANTO&vaﬁilygygyr,ggpor,ﬁﬁirst g;w%n; to
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12

13
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15

"1é

17
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19

20

21
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25

v object .to this entdire line of .questioning.- It's: not ﬁelevant,
i

and the prejudicial impact outweighs any probative value --

Jaw . a2t THE COURT: ¢ Overruled. - - - =~ - . j

MS.. CINQUANTO: -: -- under 403 analysis,.. .. |

BY MS. CINQUANTO: -

Q. “All right.:.Officer; the -- you .didn't see Mri,Chambers,

i
o

you know, using that blue light, is that corzrect?. .

A Using? T S L ﬁ

= Q. Usingnit,;you.knowimdriying;aroundithe,streets;oﬁ -

"

Philadelphia -- T
A Oh, no.
v Qo -2o.and actually using -the lights? , ;. - - & 5
i
A No. No, Your Homnor. s e L aie e ﬁ o
HQ*h*.okay;w~fou'didnitrsee;rrhyou;didngt heag;abou§gM£.;i
Chambexrs: actually using: that badge,.-ig that corxectp ﬁ -
“At'iiThat*S”Certhéf1NQ#?AN{.ﬁniﬁ FaEr iy 0 N é o
0 Okay. No one hasganggsgdqhim;Qﬁgdqimgfe@ghspﬁpné of
those things, is that right? i maeda -
A To my kmowledge,. counggloXy: NOw ..., r, . <i.. ~

Q Okay. Now, you stated that the vehicle was stolen, -is

L~ that .cdrrect? | 1z s e w0 e Ty
sTA R s Ness iy ot e s ot o oo mt s s sl g

Q Okay. As well:.as the license plate?  : ...+ = .-

~Brown - Cross ! 24’
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T+ Brown - Cross . ?E 25

‘A Yes. : PR S .- f i

i
4

N @ -2 Okay.' ‘Now, ‘prior to seeitig 'Mri..Chambers come outt of this

i

v
]

vehicle, you'had not seen ‘Mr. Chambers before, is -that right?

CRAC o NoY e R o e et s e Sy

0 You don't have any informatioii about him having
persohally-stolén that vehiclejiis'that right? '

A No, no. T

0 ° Okay. BAnd -- as well as with the license plate, is that
correct? - 70 Ca : o J

A That's correct. No.

Q¥ Okay. " 8o’ -- and did youw actually see.Mr. Chambers get
out of the vehicle?: oo

A No. t

Q You did not'.-i-So ybu just saw him walking away ffom'this

”~

vehicle, is that right? Lol L

At yedh!t Hel'was ‘Within like five: to ten feet of;it; you

‘know, ‘walkihg ‘away Ffrom -the drivert's iside:doow.: ... =

Q " So the first time you saw him» you sdw:him between 5 to

- 107 Bt dway “from the Mehiclersd ano oif ol S

Um-hmm, ves. [T L S A TS A STU T T

=

Walking away :from it, -is thag right? .

' o i

r
[ H 1o oA o - P -

~ 4 4 N . . . . s . R et T D
L Yes. . s T PN . I RN A et .. It
B < . i

y‘,

©

And when I say five to ten feet, is\itvfairftoiséy:that
between this podium here and say the jury box is about five

feet, is that -- is*‘that faitr “to isay? oo ‘L 1
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SRR - o
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A Sure. G s

Q :Okay..So it fould be anywhere from between myself --

;o MS. CINQUANTO: . Let the. record.reflect that @e;s

i

indicated a distance.of about five feet. . ;

A

:Q ...:80 it:would be between -- he was standing anywhere

between here, which is the podium, where that yogngslady is
sitting in the blue sweater, is that right?
A . A little-closer, but, yes, that's ﬁair to say.

Q Okay. Oxr -- but you actually said five to ten feét; it

~eould have been a little further than that, is that righ;?

A Yes.

R Lo EE— N Y
. v [N e

Q Okay. , So. -~ and you didn't seg Mr. Chambers actually

]

come. out. of .that vehicle, is thatjcprrecg? 5
A That's correct. y g

. Okay’ Tha'nk you very. muCh\"’“ RN IR %

A Thank you. Thank you, Your.Honor. May I step doﬁn?
e e T e T s Ty 1o

THE COURT;...Is fhere redirect? 5

MS. STEVENS: No, Your HODOE. ... ... .. .. | .
B N Yoo

iueds i THE, COURT: - ALl right. . Thamk you. .. — . |

THE, WITNESS: ,. Thank, you, Your Honor. Have aigood

K

PR

A - o Lo ;‘-:: : '.f'r: "{_ :?,"; Ve 'l"'.'..::-'r: s i
- i.c- THE COURT: A1l right. Next witmess.. . |
_MS. STEVENS: Next witness will be Bellvin Shith.

_+ . BELLVIN SMITH, GOVERNMENT'S WITNESS, SWORN. .

THE CLERKHRQP;ease”state your full name“agd spell
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“what he alréady testified.

“the additiomal testimeny. v v wTe -
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7
your last name for the record. P
N
T O S . Lo
st e e I TRESSY Y “Bellvin 'Smith, " S-M-I-T-H. ¢
e e o
" 7 " "THE COURT: "'All right. 'Have a seat. 5o

THE WITNESS: @ood morning.: ' — + =575 7 -

" THECOURT: All 'tight! ‘Now, this witness testified

'

‘at the teial, s T e

"MS. STEVENS:  vés. T - S
THE COURT: -- so I would ask you just not to repeat

MS. STEVENS: And we're not going to repeat ithat

testimony, Your Honor.
d THE COURT: All right.”' Go ahead. - *

‘MS. STEVENS: If I'can just orient him;’ - ]

THE COURT: Yes. Tk -

MS. STEVENSY <-*go' that We'can jufp to theiia-to

. t

"= "DIRECT EXAMINATION

BY MS. STEVENS PO T S

T U

N e X N I L T T L i.‘ -
0 Now,"  Mr. "Stiith, you testified at- trial about the amount
OF Cocaifie that” was'purchaded during ‘the course of this ~
conspiracy up through April of 2010, including four 'kilos of
cocainé that’ was received’ in-one package)- and another;foﬁr
kilos of cocaine that was received in a ‘second package on

RESTS I S N S S Pt S Ul SO, A P ST TN .
April “237¢, 2010. 'So I want to¢” focus on the -cocaine, to - begin

With that was purchaged from May ‘to Juné of 2010. Okay?
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i

H S L A i Yesi.owmatdam: oy s - Sy e
2 Q .- Now, onrMay 1052010, there,were two .packages that

waw 39 arrived):.onerat a. residence.for-Ahyne Murphy, and one at-.a
4 residence associated with Ishanell;Dean.,

5 MS. CINQUANTO: What was that date again, counsel?

o

.5 . ww MS.+ STEVENS: May 10%%, 2010... - -

~ 7. ,BY M8s STEVENS: . .-: T T I S

8 Q' - How.many kilograms of.cocaine:do you recall, were in each

9 of those packages? So past April 237 that had the four, and
10 s four- o oL I Loy T PR, .

11 SN ,THE COURT:  Pull the micxzophone closer to you.-

o+ 12 -Ar. It was -~ I beliewe it.was three.in one . box, :and;three in

. 13 another. -hw. a7 r oo a e aade e e
14 0 Now, the next packages arrived on May .21°, ZQ%O;}aggin,
15 one at. the.residence. for Ahyne -Murphy:and-one-at a residence
' H
:16.-|. for:Ishanell.Dean. . Do yeu recall how many kilograms ?ﬁ,<
. 17 cocaine were in each of those packageg?. . .- :

-3 18| BruiTt: wasess: it was,three.and. three,.oxr four;and fouy,.I

19 believe.it:~+,it was; foux and:four, ;I, think. it was. Yeah, it

20 was -- I did three, three, and then four.and.fouxr. . -
) : LWL :

21 Qo So it was four kilograms in each of those packages?,
270 R aYesgomatamy o e Lo s e b

23 0 Okay. Now, . was theregagy-§dditio§a;%am9y§tqu cécaine

.....

24l that was-received in-this.package related to anythingﬁtgat was

25 |- missing from previous packages? » S e e

te
g
——)—J
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A One of them, it was -- it was only:like:four =- gtfwas
L . I
125" grams’ "I belle¥e*it was|  that was owed toime. ?
. f

0" And-'do’ you" recall ‘whether that was.included in this May

21%t, 2010 package? i .t UL TELE LMD gl et

I A v igesl i e

Q Now, how about June' 9t*, 2010, there-was only onéfpackage
that arrived at a residence associated”With“Ahyhe5Murphy. Do
“‘yburrecéll~hbw many-kilégrams‘of cocainé”Wasfin that package?
A ' Four. i
Q And then finally on June 28, 2010, you had.arranged to
have docaineshipped out to your residénce, that was
:‘ﬁitimately seized Py ATF, ‘and do you recall how many kilograms
you had purchased and arranged to have shipped  out?
AN Four. - 07T 8 EmmniEn v iy o
STt ¢ Iaaddition to the:.cocaine, there - was also maxijpana that

wds purdhased during the coursé of:'this'conspiraey, correct?
A Yes, ma'amL - - sl e s o T T F

“ig T and' et me®ask:’--Wa& fhereimarijuana purthased after the

timE period that Mri chdmbers’got ‘irivolved:with'the ;

e T B

congpiracy? (v T o el o p e s
SURD L yad Tt e e S
Q And can you tell the Court at least how-much mar}juana
was purchased during that-timé period?.
HATT T gdt a box, I purchased’oné time:I-believe: .it ﬁéSZZO --

'
)

T believe it was 24 of 22 'poiindg’ of marijuana, then ﬁ;

Lo
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purchased -- no, I didn!t-puxrchase. this, -it.was sent to me, 10

i

pounds. o L

5@ -:=And -the-%0-;pounds-that;was sent to,you, and the 23 to 24

vrpounds of imarijuana-~that-was sent.tg you, .wag.that.marijuana
- li -

that was ultimately.distributed. to the-other members of the --
your drug organization that then soldqiﬁf;o_cgstomegs?:

A ':'"i“f.‘Yes';:' 'ma;la,m. 20 T " S P .

Q4 r.And:.was Mr. Chambers amongst one Qf_thqsg.individﬁa%s who
' got-marijuana and sold-it?- :
A Yes, ma'am. : T S
vpeoe - THE .COURT: Well,-what's the totalhamount“ofj
marijuana in:pounds? = . sy oo C e |
THE WITNESS: About 32. 32.to: 34. L -
MS: ‘STEVENS: .And just. so.it's.clear, You; Héngr.
BY MS. STEVENS: & & w -~ =m0 oo . ; .

Q.= ~It:was:10 pounds -that.wag.sent to. you.by, the -- bﬁ’ the

supplier, correct? ' O S

?
A Yes. T by S A i

Q And then fhere was another package with 22 to 24 %oggds,
Jreorrect?e .t ot sy WY g g ous }
Rico YeS: - iic L sl et Lt o e
~ @i+ Soithere was at.least .10 pounds of marijuana. that’ was
receivea during the course of the --. of,your --.the. L

TEORSPLrACY: — S vy v, i

cB oo Yes, matam. oo g e
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A & Q -- -+"that was digtributed? & " . - e

1‘5
TS |
1} (SN

; 2 A Yes.

i
b

Uiy I @7 - kay:” And d§ain, this washafteriMr:./Chambers started

{ A% 4if- going aBd traveling with'you témest’ withrthe sﬁpplieﬁéand

Lotk 1 ' e e comed s i . : P I . P I, - .
Y5 | being “invéived with: your ‘drug ‘sales;: corréct?s. .-

t

6 | 2" ves, ‘matam:'-T v S P O O i

o

7 0 Now, Mr. Smith, during the time that you were involved

“g"|I' ‘with piirchasing: cocaine from California involving Mr.

|
9 Chambers, did -- dia you or anyone else- associated witp you,

10 did you ever carry guns? | ‘
% 11 [-“A° * - Yeah. @ I Carfiedva-gun.’ I carriéd & firearm, yes) ma’am.

! 12 o And what -- what type of firearm-was that? |

T -

13 A A .48’@lock:. o eA UG

; 121 ¥~ And“where would you k€ép the Glock?. : ;
5 15 A In my house or on my -- on my side/imy-hip... °° ?' ¢
f “f6 ||' @ ¢ 'And’other thaii-your: - yéurself; didcanyone else possess

17 that firearm? A LN SN

18 A That same firearm? ) com ¥ L .

N 5 v . 4
[ p— . de o meL e £ BV [ » ) ~
. : T

, e G Syl s se Vo < e
Um-hm TF O AT eI 0 any v 3T el G

o
'._I
Ko'.
10

20 A I mean, yes, as far as if it was in thefhouseywiﬁ'was in

21 my -- if it was in the house, if I told -- if°'I told dhefbf

O N

22 ﬁ{ﬁheﬁ—i'oﬁe’df5thé”§uyé daround ‘me to.go grab. it} they ﬁpuld go

23 [ getiit and ecarry itei? o st s

24 Q Was Mr. -- was Mr. Chambers amongst onEbeﬂthcse}

| 25 "individuals -- one of these guys you.said that you WO@idftell
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N
‘

AL X@S e i s e

. i :
e inper e i v e
LTSI RAER oL Sl o ST SR To L

i
What was the purpose of you having this ﬁ;reﬁgm?;
For protection in the streets. .. . .. -; ?
And protection from what?- .

Somebody robbing and shooting me.
And why would individuals come and rob or shoot you?

I was a known drug dealer.

-And. so your congern being, a known drug dealer was what?

PO O® 0 P 0O PO

That somebody would attack --.would attack me and try
. R ) 1 s - . . * 1 )

and rob me and ultimately kill .me.... __ﬁj‘,i g

Q f,'An@ I. just want to repeat this, gjthinkﬂyou'vg - you

: i
testified about this at trial, but whgniyou.~—?¥9phsoid.drugs

out of your residence at 2051 ,South, 60" .Street, correct?.

A owXes, amatami . naai gt e ssi el R

L

Q And that's the same residence .that you're tesgifﬁiqg

i
today that you also had the .gun.at, -correct?. . R
A Yes, ma'am; - -:sh oot oty maege cmm ety T aph oL
SRR SO ST TR A B T I 4 e

H

O  And.Mr. Chambers, hs's-beem present at times when you

have engaged in drug deals, corregt? .., . .. ... - ; ‘e

DY

En e M

~A ¢, Yes, ma'am..- - S L A R T P s :

x

0] And on -- at the times that he was present when you

engaged in dxug.deals,.your gun was .present QQring_thésg.

times,correct?, , : A
P
A Yes, ma'am. R T ‘ i
.
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Q

your house back in November of 2009 involving Adrian

who else ‘was present?

A

o

e} N ol S SR

33

© .8mith - Direct

Do you recall one of these specific drug deals inside

Ly Coey

Yes, ma'am. -7 s e,

-- and Derrick Jackson?" Lok
Yes. L T P S SRR :

¥
Do you remember that? .

Yeah.

Othé&r than yourself, Adrian Hairstoh and-Derrick?Jackson,
i

7 o

Chambers. zachary.

And ‘wheére -~ and did you, in fact, "do a drug deai in the

T -, .I:' I '.. . -

' house that day? - - -

o » O B O ¥ 0 >

o
3
.

Q

A

S

A=A ‘He wis right there, right'bésidé me. = & -,

T did two of them. ° =+ - '
And the two drug deals, where did they take placé?=‘
Tn the HolGse, “idiB1. & 7 ¢ 771 1 T a0 :

And whére 'in‘the house? '

The kitchen, inside the kitcheni- Cou C o

"
it

1 And wher& “wds Mf I 'CHarnbers -at ‘the time? CA

o L et e e e = T e, B i

He was with me./'™7 . - &% L& o wdlep s s s
P

And how far away was he from you’when that drug deal went

- va . i B R . -
T T BT B S R

And was your firearm in the housge - 'that-day? -

He had my firearm that day. S TR sy
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1§ Q. . -And whexe exactly did he have the, fiream? . :

2 [ a He had it on his possession because.I didn't want' the
ve o Cy

i Byl firearm. -- Iy didn'f, - I.didn't just want my. -- I just didn't

I

Sose 4o wwant- the. firearm to be out. I didn't want the firearﬁ to just

. ~-5 | ‘be out: whenever I was.doing a&drggg—;Ed;ug;p;qngaqtioﬁ'because
i

6 you never know, you can't really trust too many people out

7 | there, so.-- and I never wanted dit.to just be out in the open.

8 And if somebody seen cocaine around,.and then .you never know.

9§ A .guy might just feel as though this might be their cﬁance and

¢

10 opportunity to take some -- some --'a nice.big piece df.money.
11 So I didn't want nobody to just grab my firearm and shoot me
12 with my own firearm or shoot -- or shoot Zach at, the same time

I3+l with .-~ with my fireaym..

14 Q . Now, followin r;?duniqg‘ﬁrom,;;”;et_mgzgogxggt.} From
15 December of 2010 until March of 2011, were yggzgcﬁggi%ive?

16 - R, XYeso oo o stlopnLs st ern -

17.].4@: -Bnd-youwere -aware during, that time period that an

18 || indictment. had been -issuedchaxrging you.and Mr. Chambers and
4,19 |.: others; with drug trafficking; offenses, and other. charges,
0 2 0 I (R COI're,Ct? N; c PR e A T T a1 R ,““ :‘ ‘ St :

E R - - Taut, (RS S, PR, Tt

21 A .Yes' ma'a.'m’,",-' T e S L ek B PO S I PR S S '
122 Q +-Now, was Mr. Chambers also a fugifive and on the run with

23 you at the time? Con iy e

w24 4 AL Yegyrmalam. ocro - .

25 Q At trial, you testified .about committing other crimes,
ST TS

4
"
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including some ‘while“yod' were & ‘fugitive, correct? : & 7

.
7 R s -

“ AN PR o IR R A L I A o v 4 ; o
A . YeS', ma ' -an- = LRI L N P B £ HEERS

d - T now want to relask you somée of ithose questions jag it

"féléieé'td”Mi.'Cﬁémberb.--The trimES’you“cbmmittedywhileayou

“ilyere' & fugitive, was ‘Mr. Chambers involved-with. some of -those

!

MS. CINQUANTO: ¥our Hono¥, I object to-this

tégtimony. This‘:is -+~ ¢ ‘ ST - g

- “ % . . THE-COURT: ' Well, when -- when was --- was this

during or after the'bbnsﬁiracy?'

© M8 . CINQUANTO: It's after the comspiracy, Your
Honor. =~ RS '
MS. STEVENS: It's while he was a fugitive, which go
téwards his ‘hature®and ¢haracteristics for the. Court to.

S 1 - ) ot e '
vt : .. Lot Tl .

MS. CINQUANTO: Your Honor, that's.-- that's

improper. * fn orderito bring ¥in relévant conduct regarding a

“drug conviction, under*IDY:, ‘it -has to have-some. kind Of

3bBﬁnééfi%n*tb’iHé”§E%ﬁal¥6&ﬁgﬁd£étribuéiéﬁJcoﬂviction; “This

is outside the time of the comspiracy. This.is not' relevant
to sentencing him on the drug charge..® > .- " . ST

“PHE -@OURT: ~-Okay.’ -~Is”this after he was arréstéd by

the prior witness? L
g

MS. STEVENS: No, Your Hono#. * The .indictments’ were

I+ iséuedin December € 20103 " *4 - L ol

o
ll
4
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.- the time periqd, that he was_a fugitive..

~ Smith - Direct

THE COURT: Right.. ... ... _
© .. 5...MS.. STEVENS: Then Mx..Smith and Mr._Chambest as
well as some other asgqciates, wexewpn_the run; they ﬁere

fugitives: .. And during the time, that they were fugitiﬁes, they

. .engaged in conduct which I am attempting to elicit.

THE.COURT:, .All right.. Well, the indictment was in

December, 2010. : e L e

MS. STEVENS: That is g¢orrect,, Your Honor.

... THE.COQURT: Now, the prior witness, the Officer

- .Brown, what --.what date was .that when he arrested the --

o
L

., MS. . STEVENS: ,It'was,Eebruary llﬁhr3010._ That was
the agtual. date of Mr. Chambers' arrest..

_THE COURT:. All right. .So.he was released on bail?
_ MS. STEVENS:  No, Your Honor. Mr. Chambers was on

£ S

PRI Sy

the run. He was a fugitive until he was arrested yocélly on

. .February. 11t of 2010... AFQJMr,mSmgpp;s p%stimony thatilfm

seeking to get in is relevant to Mr. Chambers' conduct, dPring
P A DA " :

it

witaas L SIS S

1 THE COURT; ; So he!s been in custody since February

11, 20107 v e e e :

PR R AR B S 5.5 25

..M§. -STEVENS: . That is correct, Your Honor.

THE COURT: And_ the indictment was in December,

20102..

w5 ..¢MS. STEVENS: ,(Oh, I'm sorry, it's February - I'm
ST AR R BT [ L
sorry,.-February 11, 2011... .. . | i

s
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COURT: '11.° " =-'0 e ' j

l "t yg. "STEVENSY “fjust got that’ correction.
“THE COURT: All rights * < . 0

* MS. STEVENS: Sorry for 'thé” donfusion!/ -~ ¢
" THE “COURT: * So that ‘s after he Wasfindidtedé
“'Mg. STEVENS: "Yes, Your ‘Honor.

THE COURT: But he's been in custody since then,

. February 11th, 2011?

‘MQI'STEVENS: Thétiis'cdfréct; Your Honor.
" THE COURT: ATl right. Noéw, thHé ‘conspiracy!ended,
as f'fecall,'géhéﬁihe'iﬁ May, 2010, is that correct?:
MS. STEVENS: ~Jufie 28, 2010, Youir Homor.
“THE ‘COURT: Okay. “So ‘you' -- Yyou want to shéw —-
ﬁSw[’ﬁo you have any evidefice ‘that ‘Mr. CHambers knew %hat he

:

P P s . . - .
A O N ;

CLIN] L e L I T TA A

the witness here. -~ v & L REREEN
THE GOURT: Well, d6 yéu ‘have’any knowlédge' that you
THE WITNESS: Yes.

CTHE 'COURT:” -- or for My Chambers or both ©of you?

i
I.

' THE WITNESS:' Yes. o -
THE COURT: What knowledge do you have oOf that?
THE WITNESS: From -2 f£rom”-- ‘from the day -- -

THE COURT: After May, 2010 when you were still --

*"Ms. STEVENS: Your Honor, T can' actually ask that of
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L:ischat s ‘when:the deldvery. was .intexcepted, right? ﬁ

"
(]

MS. STEVENS: The delivery was intercepted 5n3June

7

L8 2010 T Lt e Lo AR i :
'THE ‘COURT:i- Jume 28, right. .. ., - . |
MS. STEVENS: Thq-indictment was issued and'axrests
were attempted in December, beginning:oﬁ;Decembgrqwgogo.
- ‘THELQOURT:; All right.. Well, --.okay. Whaé
© knowledge:-- - T T T S l

THE WITNESS: I never knew I was on -- I ne&e; knew

N

I was -- I never knew in June or May that I was wanted. .

. s.iges - THE ‘COURT:i: You didn't.know-that. When did:you --

st

THE WITNESS;,uAsgfarpasyindictment,, e
© . s:+ o THE COURT:, #When did you first find.out? .
THE WITNESS: December the 27 ox 3%. . |
a0 v MS. STEVENS:; And.that's the.day after the
indictments were issued and arrests were attemp;g@h;Yéugf
VHONOT . insEr A - om0 warl AT o PEnlL W L ¢

THE COURT: ::Rightiznt wpr o - g0

' N T EFEET Sates PR

MS. STEVENS: So in Decembe;l:z-_-‘—;;;;:;;;_;hri.;-,; R R b
THE . COURT: .;:All;right.. Weill, he says he—giénﬂt know
he :waszwanted: ~ .. |t gt s L 1

MS. STEVENS: Can I clarify? -

1,

¢
- “THE COURT:. I mean; everybody:.who sells drugs.is
T oo
b

» theoretically subject to-being arrested, but -- ;

MS. STEVENS::- But,:Your Honpor, .-- .. . 7
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e THEHGOURTwri-hfﬂhaﬁ:dbesnﬂtwhecessarily,maké them a

¢
- i
P . Ve Lo R 3

SPugitiveitd e Tihewniel mll ST i | i
MS. STEVENS: ©Oh, absolutely not;"Your“Hono%.‘ But
if T can just follow up and I think it will clarify it.
e ‘THE COURT: ~ Yep.:
“BY M8 STAVENSH : - R
0 So when --- you folind out on December 2%, 2010 that you
were being charged and being sought by federal ‘authorities,
correct? ° - - v
A Yes. 0 v w0 L el w
Qg * Did yod find out od ‘that day tHat Mr. Chambers was also
being sought7by federal auvthorities? . :
A I knew -- yeah; I knew that both of us was -- was -- was
fugitive thenh: - “ELoocS (
a
WS iR S@GURT i Weld |- do youkuow-if Mr. Chambers knew

- that?' p S R S PTI L Y R LS T RS R R Lo

)

THE WITNESS: We had then -- we had . a.copy ¢of the --

~

we had a copy of the indigtment. > V. ..

IS

BY MS. STEVENS E.‘(.I.‘EI OV I S o T SELUT A - ».

THE COURT: Did Mr. Chambers'have -a-copy? - .°©
THE WITNESS: Yes. L: &% i S
“l. .. ¢ THECOURT:* How-‘do you Know tHat?

“ THE ‘WITNESS®: ‘Beécause “he the' ofie that presented it

-- he the one-brought it td me.” .\ ;
"
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. THE COURT:! &dd right.r.Go,ahead.

i
3
1.

BY MS. STEVENS: . =gt w0 oeel 7@muv oo

Q And when he brought you this indictment; itywas a%tgr

Decem -- it was in December of 2010; .correct?. - s
A "It .was a few.days -+ it.was a few days -- it was a few
{l

days after -- after -- after we was indicted. Ishaneli Dean

had. got -- gave us a copy..¢.l went and picked -- I wenk and

~picked Zach up. He-had.a copy of it, and that's how we knew.

Q . And dfter you. and Mr. Chambers discusgqutgatﬂpheyeaweré

these charges pending, federalgchaxge5~had;beenjisgue@'against

~ you, what did you and Mr. Chambers discuss --.discuss doing at

1

Sthat point? oo e - o oLrh it L e i C

Getting spome>money: and leaving. - . . . !:3‘ Lo
And how were you going to get that money?
Rob other drug dealersaz - oo L, i L oger” oo

And did you, in fact, go and rob ether; drug degléigg

i
. .- N
es. L TR A el Sy L , T i T
% RPN HERS LR A oo

(OTEN S oI T o

And do you recall--how many: .different drug dealerégthgt

you and Mr. Chambers robbed?:. . ~it., =,

;

N ’

A A few. =T IROE T i
AT i

Q A few? More than one? L P AT SR S [
A Lo Xesnl o, o R S R N [
Q More than two? i
I

i

;qfmeEJCQURT;;quVyou,remembgr how many drug dqaiq;s

1t
\

you robbed? pAL e by R v i
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~es,

f
|
THE WITNESS:#: It was two.or thrée. o
i
i

THE COURT: Two or three. =W 7°

BY M§. STEVENS: .. 't * «i o o om, o
Q Two or three:.  ‘And--:"-7 =~ v wop f R
“THE COURT: Was' that both of you:together?
-~ THE-WITNESS: Yes.: ERRR "

0 ° and I want to ask you specifically, do you recall robbing

" thesé drug dealers during the time from Décem -- sometime in

- De¢ember ©f 2010 until:the time that-Mr. Chambers got arrested

A - Yes. - = ¥
o) These drug dealers, did you use any items. to help assist

you in successfully robbing theseidrug:dealers?

i
A Yegot 0T e N
Q And what did you use? 't row ho o r nnd ‘

XY VA Fivearm.-t s L Lot Iy N o v St

THE COURT: Used what? Sorry. LT ER
T THEY WITNESS 0 A Fitvearm s Ly o loim S
THE COURT: Fi¥earii?: &a.chwnil . o0 o oy

THE WITNESS: Yes. T L
BY MS. STEVENS: . P R “
Q So you used a firearm. And I'm showing -you whatihas_been
previously -- Lol mEL 1, |
" MS8-." CINQUANTO: " Objection::. L&ading. e

THE COURT: Well, you can -- R
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Yes. e ra e

T - : ) Loy
CEAEEAY Tt - P R Bl

And was there a firearm ugg§$dpp}qgﬁphisvkidnappihg?

Yes.

FATEE N VR R R . T e T e

..And who had the firearm? . .. . ]

Zach. L

Were théere any other spgptiggsnthq;‘you were engéged in
with Mr. Chambers during this D§g$?ber,,2010 to Februéiy 11k,
20112 . e oL

He was involved in a shooting.

A shooting where? . S —

» o0

. Down, at Onyx Nightclub,
And was Mr. Chambers present?
leskkhe.wasﬂpresgnt. - D e

o

And who had the firearm during that, shooting?

o

L o B 2 ©)

A . IR Vel ., kL |

MS. CINQUANTO: Your Homoxr, I object. We are going

e

wtiQQLJ\Weipavg~plenty?of’time in

which to work under ghgwguiQQlipgs for, that paxticulaﬁ case.
T :‘_,‘._. TS \',' RN S ‘-L T ,: ol : : . r

But we are going far afield. This is outside the qouﬁse of

the,conspiracyiwand_lwdon'p_bglieve it's appropriate relevant
Bt s, ek} I R T N A AL PR

1

.- conduct,. . Apd I would very much like to mgveéophpp_thé actual

_reason why we're here. L
. SRLTL NS e : LSRN S nanrer T LA

THE COURT: All right. When was the kidnapping?

In January.

THE WITNESS:
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THE COURT: Of what year? dy
¢ L ol St i T N EELig e v Rk N T T S N §;
’ ©UU e wrTESEY V1%L Ro11. e A e 8

1

THE COURT: Overruled. Go ahead. ‘' F

MS. STEVENS: ' Ybut Honor, if T cam*just ﬁékéia
minute? : e ; ;
THE'COURT: ves.
THE WITNESS: Mo, it was February. = *° = !
THE COURT: February? Just before Mr. Chamﬁgrs was

arrested? " ST S * :;
THE WITNESS: Yes. *
MS. STEVENS: Yéﬁranngff I think 'TI've asked all the
questions of this witdess' |
THE COURT: All right. ' Cross-examine.
‘M. STEVENS: Thank you. -
CROSS;EXAMINATION

PN hGad

Good afterncod, Mr. Smith. "~ T e cer T LnE

L Ev ST nl hedoadmcBe eyt a roi clacwance
Good afternodn, ma'am. T e e E e
. P’ .- G o PR . . “w oL v . 'i
T I S b S R IR R AL P . Ay R
Tt's good to see’ you agaim. Peteeoon
i

g S N T I TS ST A O B

You, too. ~

-1 i i Ee s T L e Suy UGS AR EERNANREE
Q Mr. Smith, so your testimony here today is that between

b Decembef&bffiﬁidnénd!fﬁéneérly'péff'df February 6f 2011, you

and Mr. Chambers robbed two to threeé drug -dealers, isithat

pELrt e S€ e A
correct? : ST o

A
it

A Yes.
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1 Q Okay. Including thejronesthat:got away?
2 [ "A7TIWell; we didn'tigetess wesdidn't get anything.: . o

' 3 Q Okay. You also --
: 0 . 4
gl ‘A riwell;t we --wwé == the one-that, ---which situation because

¢ 07 gidl wél -~ the one. that;got away; we eventually. - we:eventually

6 | did rob him, -- A T
7 Q Okay. e ) ’ :
8 A -- but not thait-;' ~-"not the way that we tried.
9 Q So you were involved in -t&o. to three robbings of drug
‘10 -{|- ‘dealers, "ig:that rightz? . -
11 A ¢ Yes. - - st B S S et ;
12 Q And you also testified that there was a- kidnappin;fg that
13 yvou twol were:involvediin,:.is that: right? . = -
147 |- A LT Yes, 'ma'tam.: L s L e T R s ‘
15 [ Q@ - :And that Mr. Chambers; .conveniently Mr.:€Chambers :lS sthe
16 | ong holding the. weapon: during.:that kidnapping, ;,___;.'c._s_‘-.i;l;atf; right?
1 17 A Y. Yes. ~I'was the:driver. - coarrma o Eeen N 'l }
i Toopgsll Q iUy Okayht ButtMr !Chamb,Ers was:;, the one. holding the v%eqpon, ‘
: Y19 pradgghatordght? el g aaw oh L msl i oo s et - “ o

20 A Yes. S TR ST T e T R Ty I B o
gL Q v And-you-also. gaidxthat there was-.a shooting at. the Onyx
222 U Nightelub,  is that awighf2ir ol mo L0 0 crien ane
w23 Y v-A . wYes. .o - oo E R T R ?': U

3 c9g4 - Q2 So let:me guess, -My.- Chambers ig.the one who did ithe |
M : ki |
|
\
\

g5+ || '*shooting &t the Onyx: Nightclub, is .that: right? -..= i
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: _ o 4
i 1 A No, : I*#did.the !shooting..!. oo . s, Ly L %
i : i' B
i e R . " . i
; 2 Q - Okay: "Mr.!Chambers was.with you, though,:right? |
!

3 A Yes. R TN o
ﬁa“f”41.*‘Q““NVOkaylino~thé&éﬁs:no supporting- documentation at??ll to
'5“-‘*sﬁppbrt"anyuéfﬁthese things that: youlre alleging iﬁlcaﬁrt here
6 today, is there? O S I
7 A Yes. : f
8 Q - Okay.: Well, let me rephraser.-- :
g A "wWell, not- no.court -- . co T L e
10 Q -- the question. Okay. There's:.nobody who corréfqrates
11 what you have to say, except for you, is that right? :
13 Q Ckay . Yeé;“yduTré'thehonly;one; is. that-right?
14 A And Chambers, but he -- he -- he's npt,cooperatiqgf_
i reas s @ eidkay.s So your-testimony’here today wouldn't havé
‘ LhiTE -'énything'tbéﬂdawith“theyfactzthap'youyre-basicailyqtréing to
17 work off a mandatéry lifersentence, dis- that right? - :

‘ Sygef A '-;j-W"h:‘at?‘ .LL Y- = whate«T w7 ’it;é:l:ﬂ:ing. yous is th@;;gruth o ']}‘h@ one

f 19 -- the one incident, it was reported. ;Iﬁ;Masurepqrte@ by law
20 -- to law enforcement and the other -- ST - f L

wea1 - @t LBut to- answer my question, . sir,- egarding your téstimony ,
22 here today, there's absolutely mno motivation to -testify here
23 today against Mr. Chambers, has nothing to_dg*with:ﬁhé fact
24- | ‘thdt you're going tovask Judde Baylsonﬁvexy,shortly;t% come

25 down from, what ig it,; a mandatory.life sentence,that;ygu're
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wologkdng at? o o cowd e 0oy SR soeat Toremsn '
i

No. CAnmen Lo R 5 : RS
What is it, mandatory 207 ;

No, 10. L s .\ ;
Mandatory 10. What are your guidelinegs? . N
I believe it's 360 -- ' .

360. So --

-- to .life. .,

Sa. ; -

. oF o0 2P O F 0 P

-- you're going to be asking Judge Baylson very soom to

down from a guideline range of 360 months, is that right?

B g
g
[0}

S S E N

VIS

L@

- I that. right?. . . . 0 s o=

e - =

A ;.. That's.foxr-the Court.. I don't -~ T'm not .- .Ik'mfnot able

to agsk Your Honor to do that, am I? ey : -

Q.- Well,.your hope is that His.Henor will do that, is that

, .
] . . R, L . ¢
rlght' L T T B S A T AR A PR S

G R

A gYesy malam. s pran il o gTn s s i
Q  And testifying im, couxf; ggainst.Mr..Chambers, I mean
-ehat - 1. that gets;you some time off, -but. you get -- Y‘gur:%et
gome moré time off if you come in he;gﬂgq“phg sgngencing;

heaxingaandrgome.pp,with”sgqeunqwnsgqfﬁv_@sn!;.that.tﬁue%

A No, ma'am. TI'm just telling -- ... .. ...

Q. :Well, you kKnow - - .o L e oo Y

WA s I"m' JUSt*telllngtl}etr.Ut_h R

PR
[N

Q.. o -- that testifying -- I get. to aék.thg qqespions; ‘This

|l
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. Smith - Cross . 49

v

is the second time that you've had to testiﬁY'here%inEthis

b

matter, is that right? S S

Yes, ma'am. B T e . i .
Okay. Once at the trial, -- :
Uh-kuh. - e - T i R -

-- right? S ) . j

Yes. ' S - .

And once at the sentencing here today?

ER ~

Yes, imatam.-
All Fight. And 'you're trying to tell this Court .that you
H

-- the fact that you're testifying here today'at this:

sentencing has -- you have no expectation that. the Judge is

"~ going to’ take that ‘into consideration when imposing séntence?

VTP SEIE R

A I was --

' Ms’ STEVENS: Objection, Yoir Honor! It's a

mischaracterization of his response. Sl

THE COURT: Well, that's a‘&ouble‘négative.@ Do you
‘warit ‘to’ rephrase ‘theiquestion? . bl flo e sl g El
S UMl CCINQUANTO: -TFI1 -¥ephrése ‘the question.

0" You¥ ‘testifyinl hété today you wWould hope would result in

a lower sentence, i&' tHat correct? R R

A I was just -- I -- when you 'say that, I was -+ I was told

that I was testifying today. I didm'tii--1'F didn'tﬂkn"o;’w.ﬁ-like

“that *+ that T was going to have to testify at a séntending.




o

:

’
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? 1 I never.-- I :didn't:know.thatimatam: It!s like -- it's not

3 i
. - - - = €«

: 2 like I planned it. SO e L )

i w3 Qo :‘We.l;l‘,- yourve been brought. .down, here. to testify -- today

z s.
H "t
T w4 | to testdify for -theisentencing, correct? - - v i f;;

5 A Yes, ma'am, and all the -- . I T R

6 wQ J And-you knew: --¢ ol v ta Geiiors A% e

' .7 0 A i --ccrimes :that I -committed, I -pled:guilty..
8 - Q = .-z and ryou'knew about: a menth ago :that you.were gjoi.ng to
! .9 [’ be coming.down here-: to testify for a. sentemncing. pearir;g,es is

' ce 010l that right?.o 0 o L L Ly e R

11 A Yes, ma'am. S S SN SEEL Y0 SUNE

12 0 So your testifying at the sentencing-hearing is not; a
2 13| complete .surprise: to-you? “.ove ooy o F S

14 A No. A month ago, dt.was. > .iz; © s “5li w0 G
15 0 All right. ©Now, at trial. I:-asked you how:much "; how

it

: 16 . many kilos: of ¢ocaine.that. you:--had-put;on: the sstreets Of s

o

i " 17 Philadelphia since the time that you werge;l2.years old. : Do

18 . .yolu remember: me .asking. that guestion? iroi. s oo ey

: : : , , "

219 e e Yesyomdlaim s L c e ool mo dier ey cininoeon d
i

20: | - Q{2 ALY right.:. And- you ;responded--thats; "I .put: on; the street

N S VDU U o

21 between 50~ and 70.kilos .of é_pccain_e;;_zj':_-;.{ Do you remember ‘ftha;.t
22 answer? ,
.23 A I vemember saying that::it. was more:than 50. Wher you
i 24 asked me a exact number, I told you I couldn't, from. whzen T was

25 12 years old all the way 'til now. e IR
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27, . = MS. CINQUANTO:. . The:Court's.indulgence. . , i

BY MS. CINQUANTO: R S ST B

- Q.. »'Thé guestion T rasked you.was: . *So, why dbn‘tfyoé just
think about how"* -+ thisfiSﬁthe;question I “asked you at “trial.
A Yes, ma'am. S LT

Q "So why don't you just think about ihow many kilos of

cocaine and crack cocaine that you managed  to get onto the

streets of Philadelphia, socuthwest Philadelphia." .And your

-l . response was,- "Over 50." - And ‘I said; "Over.50?" And you

said, "Or 70." It was oﬁer 50 or 70 kilos: . Do you remember
giving that answer?
A " Yes, ma'ami’ . - L T C L .
o] Okay. And you wanted toxbemtruﬁhful-at“thapa—f Qhen you
testified at trial, is .that right? 5 . o
- A Urs That is the'swrdths 70 o0 L e B U
4Q+ ¢ L Everything ‘you said wasithe'truth;~is~thatieorre£t?;

TR L SYes, matamast . enTLT BLod F T w s L s,

2
5

Q All right.- i.So!'when TI: asked 'you how -many' -~ how n‘gfueh

cocaine you put on the streets of Phiiadeiphia’betWQe@ the age
© ofi«127and the timerthat you wererarrested, you. said ié was
“ovért50 or: 70. kilos. :"Do you remember saying ‘that?. :

A Yes, ma'am.
QY Okay?' Nowy you started selling drugs.-at ‘the age.of 12,
v is that right? * - - . CoTILT T e ey I

A Yes. N T A T
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Q Okay. And you've -- SO you}vgubeegvgel;;ngfdrugsjfor

roughly 23 years; is-that.cexrect? ; | .. .., )
Well, aside from the yearslItwas,inéa;ggrgted” :
Sure. ) PPN .

pooYes., o AR B A AT R el e Lo
That would be carrect;:is that right?.. . . .

Yes.

o P O P 0O P

+.Qkay. And you mef:-with Mr. Ramos, the.drug supplier in

' thidg particular .conspiracy, .in;December of 2008, is that

right? e e
A Yes.. ™ B A S AN R '
"
Q.. .-So. before 2008, between the time you were 12 and before

-”ZODwahenryou;met?Mr;,RQsztihowvmany ki19s do,yonﬂthﬁnglthat

you put :on the streets-of Philadelphia?. =, . . . : ol

i
] i

A From 12 to then? .« .- ..« o oo o . ..~ A

Q Um-hmm.
A I wasn't a kilo -- I don't -- because .when I W@sf-quhen
I was younger, when.I was; younger. and.sold drugs at. 1é L was

]

2= - was _so;much,of & ~- 11 was;little and a small dosé, so --
e R S LT I ‘. i, L

_:Q-r.Okay...-But, let's get,beyond -~ I know you were not.

-msélling'kilos at :the agg-of 12. Okgy..”Bugelggﬁs,mové on from

12 years old. How manygkiles, -as you grew older and you,

..became more .established, bhecause you were a big drug dealer,

even before you met Mr. Ramos, how many kilpg{di@,youtput on

the streets of Philadelphia before you hooked up withEM;:

i
f
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' Ramos as:your supplig¥? Tn o Av s D E
it
A T was -- I'd say“maybe 1" maybe 15. ﬁ

Q" Okay:Now, let's EIv I v Ld e Lo
A Or 16. . ST e
Q -- let's talk about the time between --.you mgt Mr. Ramos
in December "of 2008, is thdt’ correct? |

A Yes, ma'am. o v

3

0 ‘Okay. “And that was & year before Mr. Chambers, according

'to you, joined the c¢omspiracy, because:he joined in November

of 2009, is that right?

A Well, he -- he -- I knew him since '06.. -

o T don't care'-about when-you: kKnew him.since, but we've --

welve all agréed, even' the Goverhment agrees; that Mr.

Chambers did mot’ joif ‘into ‘this'‘congpiracy ‘until November of

2009. Do you agree with that? .. = .
A 1 agree, -- EESTIREA !
‘ é7 "‘- ‘6Ka‘:y - ';“-'1 S ; . ! -‘l ‘:':? _Z N . ' : T [ BT RN - }i’

A UL qg far as dSATING with Ramos. - v avIowue oo P

ro-

Ty 1S Betwhert Décembél of 2008 %nd & year later when Mr.
o

" Chambers’, ‘accordin ‘Lo’ You ' “Joins ‘intoFthis -cons iracy,‘I want
g 3 P :

to talk about that’ time périod, ‘okay? Okdy? = You-with me?
A "LF'I:OIII il from Y08 té g9 e el T ;; .
Q" ‘Okay. - ‘Yéu first started déaling with Mr.:Ramos, iyou were

it
,I

3

Y (U i s i e st g A o
AT Tyes) T T At i T PN L
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o) Okay. And in fact during that time period, when you were

f: dealing with him alone,-.that:was.akput seven kilos that you

were distrib -- that you worked with him, ig,@hqyfxigﬁt2

A In the begimning, yeS: s .- r s o iag A

Q Okay. .-And then. you. worked with a man named Su,j:onZ -r am I
saying that correct? S-U-T-0O-N? S :
A sutomn. TR T R e B S S

- o
t

Q. Suton. Excuse me. -How.many .kilos. did you.move wiqh Mr.
Suton? : B T T P T

tA: . Well,.when T took. ---excuse me. .When, I, ;started ¥>.when I
L
~started.takingrSuton{-trwhengl-star;ggﬁtaking;$utonpwikh me, I

took Suton maybe about two or three -- about two or th%ee

Eimes. =+ 0 o . wnlloowowow oo, T o S

{.t
il

{,
;Q . +.Okay: .. How many kilos Perwﬁimﬁtqid.yopygf-did;yoqfqgve

with Mr. Suton? | 3y .0 g see lace prmite opoomes oL,

oA

A Well, Suton -- Suton would get omne, I would get one. So

maybe three or fOUT.-,. : .o = s e g L L,

RPN

Three or four kilos with Mr. Suton? :. ...

i
!

t Weld ;;with - as far, as, together or just:me alone? .

:Both of you together. :.:. s~ ) ey wr o an i i o

e e (NN PR )

Two, four -- maybe about six..or .seven. . . .  -.

:on’p“‘.ﬁno

Six to seven kilos. Okay. Then you went-once wfth:
Julio, - is ghat right? . ... - i~ - RRANS
s A >Who? (Ohy Julio., (o o 0 L L s, [

Q Julio? LI
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4

i
ai
'

H
{
¢
i

170 i Bkay. = You Weht:one! wime with him, ¥ight? ' How m%ny:‘ kilos

oo . Lo oan i RS " BEEENTC I

CwithHim?' -
A He went more than one-time.:i:i ..., - 5 °F &3 i

‘0" 'OW, okay. ‘How many times.did he.go? . '

A What --

0 I'm only talking about before Mr. Chambers joinsithe
conspifacy, according’ to'you. ' How many times 'did he %wrhow
many times did he go? - o

A Julio wént, but® it was just wme buying kilos, not:Julio.
Qv okay. “-Well, how many' did you ‘buy..when' you were with
Julio? E L Thel G

A I think I might've got like two or three. :

0 3"Okayfﬁ'TW6 ot thr&e! . Then ‘in . the summex:iof 2009A okay,
that's when Rock came home, is that right? ...
crnT L R e i ol e b

B¢ ves.

Q And what's Rock's real mame?-# . - s’ oma

A Robert 8i41ls U e owud Sy oL L EeLl SR
i

"o - ~oxay’) And-théts’ when-thitigs sthrted heating .up iwith you

guys because you were getting a'lot -of kilos.:.in the: summer of

2009, is tHat ‘correct? < - v 0T - oLt tw c

R Yegl Y v Vbt lla e e ml

Q Okay. And I think you testified ‘that :sometiimes hetd get

three and you'd get three; sometimes hé&'d get-fouruand you'd

get four, is that correct?
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Q" i'All-right. “Andol alkso beMiegejthathyqq:Eestiﬂiedgbtheen
-~ 80 between the drugs that you bought and --the d;uéslthat
you béught-or. yourreceived before. September of. 2009 w@igh is

before. Mr. Chambersiiwas involved in this-conspiracy, ag¢cording
i

" -tofyou, it wastbetween 15. and: 20 kilos.thQ:youuremembér@
7

!'.
1
1

testifying to that?

]
"N

) A . Yégs - RS

"i'g-  -Now, you'only had.three-=-. four:addressegs where tﬁe drugs

were shipped,:is:that right?. =+ . - TR
A Yes' - fiatam. 1 . notre.. Lotk

0 Okay. There was the Bishop Hill:addresses, whichrwgg
your house? e - i -
A Yes. SroEs ey Ty
Q Sharon Hill, which was Dean's house? .- .1 - ; )

R - B PN PR S A T S B - LTI e 8y

©- Q" ¢ Murphy's-house, swhich: was~Brpokhavenz?. =,

TR St e B R PR [ Coee s K 3
A YegV ool ERRIRIEE T EP S D A A M I Nt St S0 By S AL

i

Q VU Parmley ‘Avénuey which-wasiDean)s, house,: is-that ébrxpct?
TR HbuSé:;"’-‘yes- ST zeln o e ansod Bal oot oo L1, .
T @ ~+AXlY rightlt! Now;. you alse testified that;thg;eﬁwég o
: i
- marxrijuand’ that' was shipped’during~theﬁsame~time'perioq;;hat

Mr. Chambers, according to you, was anqugd.ln-ph;s .
|| - conspiracy,. correct:, i 3o - Lot g TN B
A Yes. R S LA B
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t

o] All right. BAnd you said that there . was.two pagka%es that
T

f, ke 2 qiu s - . . . g
W rewere-shipped during-that time period, is:that rightp ﬁ o
CUR HUYes L e Gt e S s a0 et :
{t
+ Q-+ +“All right.:~And whereidid: those packages:.:go to? f

“ A ' -Ode wént to =- one.went to.Dean house, to.the one'on
(" "Sh&¥oh Averiue.  Oné went: to Sharon Avenue,,and.qne.wen; to
Murphy house.
Q Okay. So if -- when Agent Malomne testifies and he tells
HiS“HOﬂOrtthét five packages were shipped,to -Dean's house in

Sharon Hill, only -- there was one of those-that was marijuana

that did not include cocaine, is that:right?. :

A ° At that time? :

Q Yes.

A Yes, ma'am. "

Q Okay. & :@ivi Tiarasm e oL e |

A Well -- well, see, one of -- the one box.-- the éhe;box

that was wfth'méfijuanaywtheyywasnlt>+-~thaygwasn‘t:~~fthey

wasn't on to because it came FedEx. They wagjpnly,r—jthg
4

S égéhtéiwaéddﬁly’ugedﬁtomawithéy was+hip to the-UPS.. Theijas

on to the UPS boxes, not the FedEx. ..I had.got: a FedEx: box
"with -mairi --“with the weed inrity with. the, 20 7;some1;hin§,: with
" theé Iike‘zz,w24w?ound5mdf-weedgin.it=that-wastgvgrnigﬁieq that
they -- Ehats~ e S8 e T s e ;E?f

o) But one -- but that marijuana .came to Sharoh,ﬁil%,lis

that right? e o i
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A ..p Yes, ma'am.'.

LA B L S S P PO S P

L .,
R < N S

All right. And the second package arrived

0 at Murphy's

i

. house,:is that right? -~ - 0 0 0 s "

A Yes.

Q¢ The marijuana--. .- - °  .rroig

-+ Bi: 5 The -one with.the_lo,poupgsg.:That:was;atﬁ;—wthatihas at

H
1

Murphy's. - > S ARt e 4

MS.- CINQUANTO:  The Court's indulgence.
(Pause)

Honor.

wow

~... = MS. CINQUANTO: Okay. . Just- one.moment, Your

I have no further questions, Your Honor. Thank you.

-+ .. :: THE COURT: AlL right.. K Any redirect? Lo
so0 ¢ MS. STEVENS:, Just.briefly, Your. Honor.. .
THE COURT: Very,brieflys; - .., §
MS.. STEVENS:. Very brief..-: i !
REDIRECT. EXANMINATION

PN e

BY MS. STEVENS:y; w: -raw:l - 0300200 L 03 T
Q.o+ Exjust want to just .CA@r:if'E Something. When Ms. e
-cLinquanto raskeds you at trial toythink about how many }%ﬂv‘is of
pcgcaine;andqcrackvcoca@pe;qgaﬁ you; managed to get onté ;@e
streets of southwest Philadelphia, your answer w%s“;—fagq this
;7is_a;cbmpietexansweppew'ﬁigfs_qvgg,ﬁqyﬂg Ms. Cinquanté then
repeated, ."Qver: 50." Aqq,thgn,yggiagidjj"ggxzp:ﬂwJSogIajust
- want to make sure it's;clear :to the. Court. that your réqunse

was that you had put over 50 or over 70 kilos qfﬁqgfaingtout

§
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il vsoa v Rgrroraes L gmwnotiriener Pyeyonen o oes S Do LR PO
N “Yes, " ma ran e IS AR I PN I SR R S P Cactar

© 8mith - Redirect

on the streets of southwest Philadelphliia, correct? = |
;S
THE COURT: Did you ask’him &bbut?cocainE'b%sé.at
4

all or not?

MS. STEVENS: Your Honor; as Ehe;GoVérnmentf
‘indicated in' it's 'senténcing menoe,. the crack cocaing aéounts
were all established at trial. I can do it with'thisfwitness,
or I acttdlly havé dll of the pége*%eferénces to all ﬁhe
testimony. | KRS P L

GO AT O P COURT: Well, T'mimot sureit's necessary, I'm

oy o : . y L

JUust ‘Asking. UUTT T oomms e |
T 7. ML STEVENS . Okay . I-"don't ‘think it's nec%ssary.
i
I'm t¥ying not to repeat the previous: testimony, Yourngnor.
THE COURT: = Right . '
MS. STEVENS:' 'I'm trying 't ---
THE 'COURT #~ Right.
MS. STEVENS: -- keep it focused '+~ .« ° ?
ST e COURT 10Ky . - ALL rights” Thank you..

:;éﬁﬁVENéé?-Q=LohJWhat”théFaddit&bﬁalﬁﬁee§srare.

3
{
Cpighb s et BT s DT T e T s
Bl

TTMg. STEVENS: © And, Your :Homor,=our ﬁinalﬁwiﬁness,
Just ‘briefly,” fs Special-Adgert Gary Malone. -7 iow.
-7 PHEY COURT: ~"A¥L ‘Yight.  Wellk, ‘what'ls the offer of

R vl T - L .. H
I, o, S Ui I H Ce s .!

H,Pfoof?':‘, ) SRR o SC R P

i

59

| ippEICOURTY. (A1l Fight. ' The witness-is excuded:. All i
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v, 7 2MS. STEVENS:: Offexr;;of proof for -::.

.. THE. COURT:~ : Yeah, . for this:witness. Lo

5
... _.r t MS:- STEVENS: ~r+-Mr. Malone? :Oh, he's simply going
to testify, Your Honor, that the:packages -- ;ps”pagkaée(that
was seized has a paxticular weight, and the packages t%a; were

I

-- that Mr. Smith had testified previous.to,:is-.gonsistent in

.weight as to that. . e L e N

| THE COURT:, Well, then it's redundant.. Do you-

have -- - ... PRSIy

MS. STEVENS: And that's fine,.

_THE:COURT: Do yeu want to. stipulate.to that. or;--

4

Ms. Cinquanto, or do you want him to testify?.- Sooa

LR 3o

MS:  CINQUANTOQ: . .One. moment, .Your Homer. .. . ,;

~

MS. STEVENS: And-we.certainly can.  We can ¢

; K
certainly stipulate to that, Your Honor.. But.there is' one

THE COURT: What --

Gk L

w7 . ,MS. CINQUANTO; - Your Honor; I think we should have

o

Agent Malone testify. - ro wmeasT e i aepe B

THE COURT: All right. All right. I’m gping to
o
allow you .to lead the:wigness, because-he's.been here and.he's
the case agent, so -- Cowt me Eemeemer

MS. STEVENS: And absolutely, Your Henor, .we'!can get
this done..... .. = :of noooiw i T

THE COURT: - r¢ -leg's.cover, this quickly. .
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GARY MAT.ONE, GOVERNMENT'S: WITNESS, SWORN : i -
i
RUpHEVGLERK: Y Pleaseé dtatéiydur? name for the ﬁedord.

vt JTHE WITNESS: “it's Gary Mdléne; ‘M-A-L-O-N-E.;

E} at v oipe T - -t . TN - ' -

1" spécial Agent with ATFI J.°7 7w vrhenen o

TaesF et ELUDIRECT EXAMINATION.

0 Now, Agent Malone, consistent with your testimony at
trial, the packages that wereé received on- May 10%" of 2010,
were you able to get the weights from those packages?

A Yes, I was.- SRR R

@ - ~And thé Marphy packddgeé was 8.7 peunds, correct?

+ - . . o . l.;

A Correct: - oL |
¢

Q And the'Dean--- the package-that: went to Dean's nésidence

AR

‘was®6.20 pounds,; “corfect? S LR

. N

: e LT S - o e s e
A W Correct.s T M et oRe b Toa s T A T

Q-+ On May” 21st, ' 2030} the- packagée that went to Mdirphy's .
Y p ¥

" n e £
w0

house -- SN ST S RN L

Aoote imiMS,  CINQUANTOY 9% Canyéu-slow down -- I'm sorgpy. Can
% Ty

vou slow down? Thank you. Go aleadi=: S:iws:sft Gi-nt 1o

K

N

Yoo s i ey .

1

Q' The“package thit was réceived at:Muiphy's housé was. 12.5

pounds, correct? R R R co
¢
‘A - “That’ is eorrett. - v = e B

MS. CINQUANTO: What date is that?7*

. MS. 'STEVENS: May 21°%, 2010. °
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fl-« Murphy s> house:was-how: much?:{: . .0, eroarior :

}

-+ . . :Malone. - Direct » 62

ECER S MSw CINQU%NT‘_‘:3\."{_'.':QBaYLrIE;\’IIthgS'7"; PrEe 5 - r

. -4 o P

Q And: the: package: that.was received- at ;gpage}lipeah's_

3
X

1 - house was.13.peounds,. coxrrect? .. . - - v s oo~ e E

GBS L2050 L e s e i sy
Q 12.5. Thank you.

A Correct.

“Q 8o I just;want*to;be;clear..>Th¢ package that wasf
- received at Ahyne :Murphy's house was how much?.. ...

A 12.5. -

1

Q And the package that was received .at Ighanell Dean's
house? ¢ TP Y T L S P AR

A 12.5 pounds. i« & Lortrte el L uaLosi ooy, e ‘

Q Oon June 9t", 2010, the package that was received it;é

)
W+

A 10.2 pounds. D e e p g

Q And the package that was ultimately .seized by ATﬁ;qu how

i
. . i
S i .y - . . F o S AL . ) o .. :
cCmany lpounds? susve cesnl D DeiTcogean ruin b roli o

VALY 212 pounds.ss st v umlae vt e e b e

1

Q And that 12 pounds, it ultimately had how many kilograms

of cocaine inside? R s

ST

oA e Pouxr kilograms. ooroocoo {0 owme oo

L

Qi . Andbased on:your: review of the weights, was.that -- was

the weights from the seized.packaged .consistent.with &hg,June

279t and May 21st-packages? . i. - . o L - :
i
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b
A  Based on“differentcpickaging. that might have beed%;

!

involved in the -- in the packages that' we did not“inﬂgncept,
1

Siof - éOUrse, the weights were: eonisisténtiand 'imc<- in, the ball

park of what we would béliéveuWOuldubeﬁinside.the”pacﬁages.
Q And, in fact, the weights for May 10*",. 2010, theﬁ were
slightly less, correct? :

A That's correct.

‘9 'Now, during -the course of:your investigation, you had an

opportunity to meet on ‘séveralioccasions with Bellvin Smith in

advance of the trial, correct?

A P ThHatd g EorFectn ¢ Lt tliosls T

0 And during your meetings with Bellvin Smith, he 4asclosed
engaging in a number of crimes, correct? |

K <oCorredt.’

Q Including crimes thatinvelved-the defendants :Zachary

Chambers, correct? VIS L

A Y Thats corrert.: v Thoo CoTithg w oL Dot

0 Now, he also testified today about beingwinvolve%’with

robberies of drug dealers, kidnapping,.and.a Shootingfacgonyx,

c

“ocorrect?- ¢ AR R B R e, U el

A That's correct. REN T o ;

Q Did you, during the course of your investigation,:

1

'*'determine ‘Whether any: of. those ‘crimes, those .of fenges were

reported to law enforcefent?<=: ... 5iTT oril L
L
A Yes. The shooting thaf o¢curred at Onyx and' thel -
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w attémpted ‘kidnapping cérithe:kidnapping, rather,. that oécurrea

were both reported to the Philadelphia Policeiﬂepartmeﬁti I

: rgubsequeritly. pdssed on the information to .the assignedﬁ

4

détedtives  for each district:. concerming those crimes.

J¥MS. .-STEVENS: - No furthgr;quegtiqns,4¥ourwﬁpn§rf

CROSS-EXAMINATION - . .- o
BYI MS. CINQUANTO: : -
Q Good afternoon, Agent Malone.

A =:@ood afternoon. ' . .- LT A
s

‘Q "All right. That was .just a little.too quick for me; ; SO

I'm going to slow it downor--=— 4 .- . see s

“
»
s

Q. == just-a little bit. There was;aﬁnumbgr:oﬁ.packég§§

that arrived at three differeng residences during .the %og;se

: |
2:2 priduring the. time. that Mr:sChambers,was .involved allegedly

i
b
A

'

.1 -t

“in thisszconspiracy, is-that cerreet? . - .. -.i.: ... "

A ..} Qorrect.: .oiouis M DT e pinoy g % P

Q All right. And.we!re:talkingref,the time period ﬁetween

. November of:2009 .and June of 200, is" that right? o

(

A Correct. AT I Y RPN PR

-t -

Q All right. Now, the,Shgxbnuﬂillﬁa@dress received@ I

. believe, was it --:it was.five packages,. is that corré&t?v

i

ALY R § wouldnhave_toigouthroughtmygrecoxds'tgjgiyeqyou?an_

agccurate” amount. .. Rt S T LS P N T A S CE SN ‘

7
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T QT ALYl “vight .l IEsyourcould ido . that,. that would be gieat.
6

ST ELIGupe Cer g ieBaliat o me o L pemee e 0 ey o
EETHE COURT@\iWéllfﬁ?ouﬁré&Welcpmeftp;askwthesé ;

queéstions, ‘you -know," I'm.looking at paragraph 119 -of the.

|I7 ‘preseritence  réport and it appeafs.to me that the evidence

that 's ‘taken héré today. from the .6ther witnesses suppo%t the
calculationg ‘thére’. ' I'mean, we can go into great detail_with
this, Ms. Cingquanto, but I'm not sure ‘where it's!goingfto take
MS. CINQUANTO: Well, Your;Henér,:Iumean,&cl;arly --
" .THE COURT: * IfJitlszoVerllo,OOQ:kilograms;ofﬁ '
marijuana, we get a base level-of 36.:- .. ~» v
MS. CINQUANTO: Your Honor, where this -- where;
! fhat's ‘coming fréom, You¥ Horor, 'is '~- is: if.you cangseé
‘pardgraph 119; -this ig 7=+ this is why.I'm.going into tﬁis with
* gudh’ excruciating ‘detaill Okay . mBaragraphmllé-makes %he,
assertion that there’-was 50.{kilograms <6f- cocaine: nThé;'s .
THE COURT: Well, Mr. Smith testified to £hét1at
Erid) dnd-'repéatediitrhérestodayii.s ol La J %
R MS?TCINQUANTG:?“Butithis.iSCthe:e-?butvthis;is:the
prqbiem with that, Your Hénor, - el :;.-

S “THE ‘COURT:: “Yedh. ' = .0 1. 0.

P

Aot e MS. (CINQUANTO:! "o -=iis ‘this, ~okay: There. is -- there

I is evidence ‘of packages-arriving - and-there. is evidence of: --

that corroborates some of what Mr. Smith has-to-say. |
j
§
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CoE RS 25 .. b0 THECQURT =y Right..omvanre ;o 43 :

I
it

ctee |l oaw s L sMS: CENQUANTO:- ;. Buk- Mz, Smith alSQWﬁi;aﬁqibaéigally

-

w34 that will-add-up to-much:less than 5@ :kilograms. ., i
\

Y 2| IR .. THE COURT::~Yeah, but he testifi@dlg-;buqﬁhe%

‘

5 testified also at trial that he was dealing cqcaine for a

6 couple years and he would gell --- -+ - 0 t

7.4 - . . . -MS. CINQUANTO: ‘But that's-.not. -- but that wéight

8 can't :be attributed to Mr. Chambers.,. . - i

9 . -THE COWURT: .Sure, if he's -a -- he was conyicéed of

; 10 conspiracy. - .. u- N 1.;;m'~: SR DU U

f 11 '~ MS. CINQUANTO: -But¢Mr. Chambers is only reséopsible
-12. || ““for six:.monthg:. < He was only. in the .conspiracy from No%e@per

13. | ‘of.. 2009 until.June of.2010..  So:what .I'!'m trying .to do is;;-

© o140 ;¢ - -THE COURT: , Is.that right, Mg. Stevens? 5 .% L

| 15 cul . tir ..:MS. STEVENS: . Your Hemor, it-is true.that heiwgs

126 [ ‘dnvolved between: November 2009 and January.20L10, -- ) o

: 17|l B i oonoMS: CINQUANTO:  No,, JURE. -\ ~iu-en a4 4 o ;
\ 18t ot we M8y STEVENS:.. --xbut eyen-s-:.. .. - & s 5

19 THE COURT: . +Degember of . 2010.u:~

L
it
i

20 ey Freey AMS L -STEVENSs I'm sgrgy¢jpegember -- Novembet 2909

~21 | to-June of 2016.  But even if you look.at-those pygber§, just

=22 § ~based:-on:Mr.:Smith's testimony at trialiapdhtgdaykiit ?ti}l

; 23>l equals-to approximately 60.kilograms. .It'!'s agtually lb -
; ¢ |
: 24 |~skilograms:more than,what's .in the pxeseptegcg,inygsgigétign

28 TePOTL o v L n Tl L e oyt T Lmme e i
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f
MS. CINQUANTO: - - Ard; YourX.Hono¥, this is -- this is

:
H
]

theé problém: “This isghthe‘problemi that I have with Mr.ﬁSmith.

. [
Mr. Smith-'testified+rat tiial -that he shasisoldiover*50 or:70

- kilos of "édcaife ‘If you - what I'm tr¥ing to do is reverse

‘enginéer thisi '’ TiTooE L i I
THE COURT: Right. . « . © S e

‘MS. CINQUANTO: 'He bddgically said over his entire

life, that's what Hé-gold, was between'-- was over:50,)0r even

' over 70. “They didn't +- he didn't say over 80 or over;100, he

basically said 50 to 70 kilos of cocaine. " : @ . .
THE COURT: 'Right. ' . 'u%

MS . 'CINQUANTO: 'If you backtrack how.much he: sold

~before hé started“this-particular conspiracy, . which I ielieve

he testified-was 15°kilos, then you-add:the year whereihe: was

“on‘hisiown and-Mr.ChHamberg was not 'ihvolved in this

conspiracy,;” Tbelieve ?oﬁ?havé*énoﬁher5r5.kilos.ﬂiYéuriHonor,
we're getting much’fdr below. the 50-kilo threshold. That!s

all I'm trying to“ds? “I'm just tirying té show Your Hopor: --
THE -€OURT :+ Al¥ixight. . . n70 w7 i

‘M8, ‘¢TNQUANTO: - -- that we havée a real issue, with
tHis weight ‘and; -yoli knéw, you édh't Have == you’know,;it!s -
3

- Sy ade oo Lo s sy i - e g . e . . ' t . : .
‘and ' I*was going to -= you know, I can 'save'ithis for argument,

" but” I thifk it would Be helpful: if the:agent cah say, you

fzknéWf~wé”iécéiVéaithis many packages., iﬁLWentéto“thései .

addresses on these dates, and this is how muchﬁtheywwéighed.

i
)
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.THE ,CQURT:.Yeah, that!s.r-.that's fine.

oo - = - MS. CINQUANTO: But,that;doesn!t add up to 50 kilos.

St

-+ THE. CQURT: . Well, I agree. it doesn't, but that
doesn t:.account. for. what Mr. Smith,says he sold.that t'ile. agent
doesn't have any knowledgewofﬁy,ygg_ggeg;;isﬂnqp,phe ﬁL‘is not
.. -- he's not knowledgeable of .all the .sales that were médg.

MS. CINQUANTO: hyé,.ggtﬁallyh:ggu?_ﬂonpr(»in;this
particular case, what is really -- actﬁalyyjthtdisaréél;y
intereéting is that-this is a very well documented conspiracy.
You've got flight records. He was.getting all of his kilos
from Ramos in:Las. Vegas. So we know ;;Aand the drugs %ere
shipped back to Philadelphia. So we can --,yehganwlagéi_said,

wreverge.engineer. .this.. If you have, these.many packages that
garrivedH;n,Philadelppggubetweepxmgyg?hgrﬁof'zpqaﬁand i?%§~°f
2010,, we. have that many packages which weighed this ambunt of

-- this amount, we're.going to know exactly how much ﬁ%hﬁ

; 17 || Chambers; is respopsible for, apd-it.is not 50 kilos. ..

; © 18 , THE COURT: .Well, as I recall here, Ms. Stevens, --
i 19 .. .I.don't, recall what Mr..Ramos. testified he sold r-.. .

; h 2T = . <Tah RSN A A R R I R TIPS ) [t S

20

l 21

Do 22

i 23
| ;

L ST THE,COURT },\Tp',..‘.at t.ri_.»a‘.‘;l.‘_ he;glid. T

it et THE COPRT: - ALl right.

MS. STEVENS: No, Mr. Ramos did, not. testify,. Yaur

Honor. The tegti-c-. .. - . . .. = ..o . . .ot

- et LT . [ R PR T

A

MS. STEVENS: . No, Mr, Ramos, did mot testify. It was

Mr. Smith and .a number.of other.-- .. . . . .

\ )
~ o - T

<., . .. -Malone - Cross : ‘g’
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"A " Five packages.

' that  correct? - o %

o that’ address,” is that right?

" -Malone - Cross 69

©' Mg’ STEVENS Y- -~ cooperators. @ - 0
. Ve {'s'-’ _ R S ' ERSUrEES et et LAl A A e Ty P ii -
el B s HE-COURTY L okay. RIS #IgHE . ©1 stand corrécted.
i
“MS. STEVENS: ' Bubt,®Your Homor, the testimon};f from

- ,,{‘[ '

Mr. Smith does”add ip'to the' thresh -7 to” the thireshold here,

which™is over 30 kilograms. - '~ * 0% Vo

S CTHE-COURT:  Well, I'll -:i-ské can -- T'11 allow the

© cross—exatiinatioh. Go ahead. = - - ;;.
BY M‘SE:'-:LCINQﬁANTO: ) N fotsr

"0 ” How many packages went to Sharon Hill?

E) ;

@ * Okay:  And what weré -- what wag the weight ‘of those

¢

N P . . . Jiver Doy 3 - ' -
paCkag'eS? . - ¥ . R - .- . . . R

LY

I A" A packdge was delivered on’ NoVember' 24t of 2009, ‘which
' Wweighted three pdiunds.” A package was:delivered on December

¢ g, 2009, which weighed 24 ‘poutids. “A package was “-

o THE CoRTH 24 pounds? v L h Gl
FUUYS THE WITNESS: 240 Yes,” Your®Homor:- M-t

O “Now ‘we don't know -- st by thée Way, we don't know- if
k

that was’ marijuana,”ahd we“don't kiiow 4f that! was' cocaine’, is
A These are just weights of p’a’ckaé;'é's'-'. e

0 Right"’’ We have ~- and we know ‘that marijuana was shipped
.

A Based on Mr. Smith's" testimony, yes.-

Q Right. And we also know that Mr. ‘S8mith routinely would
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® A T siDId yowrsay pounds.or ~+ because .ypu said-kilqgr%msg

K74, . Yeah. « Based onr whatywe -know,.«a :four-kilogram package:

Q™ Rightes . oo vl oot oan ol e e

i 0 - <..:Malone - Cross L "70

_ buy two to:three-kilos and =wswisithat -right, or up;to;gight'

kilos, is that right? L e e, A ah oy
. 4
A. .- The packages -were::-- thexe was’a range of -- . =

Q Well, let me -- CFreat BLLT Tt oz w0 by
A -- kilos that he would get.

Q .4 =< let mé aékuyou;ﬁhiSﬁ Egent: Malone:- Mx. Smithj?eyer
told you that he purchased 24 kilos at one time in Qn% -
package, did he? . . - g

A No, that's correct.... .. =~ Lt omo

0" * Okay. Sorthis-is probably :marijuana?

A I would be speculating. SRS L

“.Q ..>But Mr. =-- but Mr..Smith,:again;  never teld you ﬁkagame

3
3t
!

anywhere near t0224mpounds;bfucp¢aine:in'one;package?ﬁ £

- ‘ v : PN L — i iy e st . - . : N t
“pefore 1~ i e VBEMIICG TLNT ma sl L pne
. 3 it e e we s .

o) Well, I'm sorry.:Welli:it%s 24 pounds, is:-that ﬁig@t?

i

A 24 pounds, yes. B T A iy A
Q. L.Okayy  How-many . kilos: isikhat?s; oo sw Ses R A
A Based on -- ‘ BT K G Tl S N ST DR A U

THE COURT: It's about 40w » . :. o

weighed 12 poﬁndsr;o_ ToIL s v i e g ;

]

z
!
3
¥
i
!

]
)]

A So if we're expanding:rom-that, it would.-be eighti

Q ‘Okay: . ‘But he === okay, -So,  go-ahead.-. -Keep gqgné.g.
:
i
. \
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.:. Malone - Cross

A 'I'm Sorry, what was the last.one .I: gave you?. -

Q December éth. EER T B I
A - " Detember. 8t The next one:was :delivered March 8?“,5 2010,
and that weighed 22.8 pounds. L S R ‘. |
Q Um-hmm. AP AT A A L T
Al Y One was"delivered on March 26%%; .2010, and it wei;c}h_ed 15.4
~rpounds .- S T s
Q I'm sorry, what was that date? - B
THE COURT: How many -pounds? "
'THE" WITNESS: i{15.4, Your Honor. . And that wés',March
26, 2010. e |
‘A 7 And then the last one delivered there was on Maréh 239,
<20I0;-and’that weighted 10.. 4 pounds. :
g L oKdy. Now, Agent Malone, ‘regarding.thatMarch 8th
shipment which was 22.8 pounds, again, we don't know v{rhat_: was
in- that shipment, is that irdght? o = 7 1. .0 - i -
A That's correct. IO S S TR : v
0 .And we do know: that. Mr. Smith:was 'also traff ickixT@g Lin
marijuana, is that right? - CCotRn G

A That's correct e © & iS00 i

Q7 s -Okay. T "And we “also .knowithat. he used that’ address for
marijuana deliveries, is that correect2~- * . . . - o
A I believe Mr. Smith testified that he ‘sent one pgckage of

“'fiarijuana €6 that addregs: i i . oL i

LG .Okay.  Can we talk absut thernext address? :
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#24 Q. .- Brookhaven. ; There were six packages, I helieve; five

3..|. arrived?

-
e

L
)

o
NN

tr
:
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22 % |

<A . Five arrived and one didn't, yes, that's correct.,
Q- ..0Okay. And the one that didn't arrive is the one that you

. configcated, is. that, right?.

LTt
.. A, . Correct.

And how much did that package weigh?

>

.. The one, that. wg interdicted?
Um-hmm. Ca

12 pounds.

!Or:b' 10

Okay . e ;'Jh
.~ THE COURT: And what was in that?

THE WITNESS: Four kilgg;ams,oﬁ,cqcaineL.Yod% Honor.

I

Q And that one was only. 12 pounds, is, that right?

A .12;pounds, correct. . . .. . . .. e Ly
RPN B B 5 N T S B 4 A A S Vil Yoendt . ! .

PO Ry
o a CL T

o) Okay. All right. . Apghygen,was:the)-r;ifnyou pouﬁdzjust
Lo R S AT L e G VR S ; At 'i 3
; g9 through.that, -:..

ol oy e - A X ~lage Tt
R S A S LG S RS AP

A .. Go through them? Sure... . ... . .. ,.. . !

L S A

PR

Q -- that would be great. Thank you. .

2030, That

A . The first package was delivered on April 12%,

w

23;

24 |l

.iweighed 10.9 poynds. .

Q

<

R gm:-hmm RO P

g

AT
AT

. THE COURT: How many? Sorry. .

RN

i
b
1

v
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THE WITNESS: 10.9, Your Homor. - S
ae e AL LT Gy s ot Ui wenoard R A . S
A 'The’ ne¥t? patkage Wwas ‘derivéred Epril 237, 2010; that.
weighed 13.1 pounds. The next one was May 10, 2010; thdt

‘weighed 87 ‘pourids.. Then there was May 21, -2010; ‘that

“weighed 125 pbunds.” June 9th,2010; that weighed 10.2 pounds.

And then the package that we ‘interdicted was sent’there -- was
supposed to arrive on June 28%, 2010, and that weighed 12

pounds.

N .

0 Got it. And again, we ---he u&ed this address as well to
ship marijuana, is that right? co ;
A I believe he stated he sent one packade of marijuana to

that address.

i
v

Q Okay. 8o at least one of theseé packages that arrived

contained marijuana?

R S U A VI
A I believe he said, based on hiéﬁﬁégéﬁﬁahy'fbdé§,;thét it
was approximately 10" pounds 'of mArijuana. =

Q Okay. One of these packigés. is that tight? * |
A ""Based dn'his’ testifiody, yed?T S
0 Right. And if -- and it also could pdmore: if ﬁ?féiso
sent another package withﬁhé}ijﬁéﬁé{dﬁ&“h%iﬁuﬁf didﬁ'égﬁéil

. P 1e N
[N BN TP SN ot

you about that,’ right? A | A -

o SIAYS Sl ST EN s s S oy ey b 2 by -
A I'm just going baseéd on what hé-testified to today."*
o] Okay. All right. The next: ¥ddress; which is Parmley.

{

MS. CINQUANTO: And that's the Tast”one, Your Honor.

. One on

i
i
3
3

A Yes. PafhléYj thete's two packages, Your Honor.
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May 10*®, 2010; it weighed 6.2 pounds.: And;then-the néx_t

{ -package on-May 215%; 2010, ~and -that:rweighed 12u5 poqnd;é s

;..Q 5 . And-again, . we dor't-know if this.-- any.of this é‘ontained
marijuana', is that .;'ri,g‘htu":‘y. E e R T T I SALE
. A, L-believe Mr. Smith testified today. that:-it cc;nta:.in.ed
“.cocaine. S S v T
Q ‘Well, let's just say.we don't find Mr. Smith. particularly
credible. We don't ‘know if these cqntained;'marijuana,f; is that
Looorkght? o s Ls Rwee s w0 e e T e
THE COURT: Well, --
. Q axIkts possibles.o . Lo o el ;_.‘\. E
.1+ THE .COURT% - -~ you c¢an rephrase . the qu_e,si:\;’.ori.
+Q wit!s.possible that. thesepackages also. contained
-2 marijuanas,-Is; that right? .:! 5 o0 a0 s i e
A Again, I'm just going off what. Mr.. Smi.tfh:w,_testjiiiej;d -today.
¢ Q=+ But all you know are -weights; fox .certain, all, yc;u know
are weights? S T AT T ' .

A For -- all I can -- all I know is weights. o'f the g 2

<L

15}

Fopackages yesih jedls T loiinal o rothwint D ooy A TA

Q VALY crdghtioes ool mEw SE0 o moempt ey L wmg s 2

[ 1

1

MS. CINQUANTO: One moment, Your Honor. I have
. nothing further,! Your Honox: ,-Thank you.. K Thank you, p;gent.
e e CTHE/COURT: * Okay.- --All .right. ;aAny, ;xedi;:ect'.%

MS. STEVENS:-:.-Just briefly, Your Honor. . E

REDIRECT EXAMINATION - .. P
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!

© BY MSi-TEVENS: &0 & oifuise go 0 . L 00 e 0o

Pl "Néw, ~AgéntMalonelin dddition ‘to -receiving the Weights
i
*fox’ the packages, dfd‘youfrebeive:any«otheruinformatiénaabout

i

the contents of the packages:ﬁrcm.anyone?,hﬂ~u*?“rm

A I0h; yes, we did,: actually. « Of rcourse, Ms. Murph%

testified during trial, Your Honor, about theucontent;.oﬁ the

‘packages during her both-direct andfcrOSS—eXaminationf Also
other findividuals who have cooperated: and who:Were'présent

during these packages being opened stated what was,inéide of

them. A S |

Q And, in fact, you had an opportunity to.speak;wiéh Mr.

Sﬁitha who was @ble to go' through edch Sf the packageg and
1
eé%pldin exactly how many -kilograms of 'cocaine or other --

3

other items that were insidéﬂbf.those'packagesf=corredt?i

o A-- 20 That/fs: cofrecdt.” [0 DrEni o

@' Andiamongst theindividuals .you-spoke: with was: Adron
. it
Coggins, correct? : DR RS 2 SR T

f

SR T Corredtt w4 vnol oL LIE - osme [olia o aw S

Q And Aaron Coggins indicated that thexe»WngatgleésEJlO

3 -,
Hi B

pounds of marijuana that was received,’ .correct? ;
A ETYPBelieve goryes e TR T f

- Q7 'And for Mr. Smith, you wére able td go through‘e%chnbf
T

He ‘shiptients =~ deliverieés and adcount' for how many were

‘

inside of each of those patkages)  ¢drrect?

A That's correct..' =i/ Uk P
it
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iy Q. w All right: . So: starting iniNovember.-of 2009, just: to make

sure it is clear, what I'd like youifedo is to_start, give

the date of the -either identified .or.expected delivery, and

then -expliain .to sthe Judge how many,. kilos; . based on you;r R
o

04

-;investigatibnr came: in- those packages-. .- - ‘
A Is this based off of statements: made; by -- .’
Q Your entire -- yes, in your entire investigatic;n,jj

- iincluding statements. R s T

A . Okay.. The package that arrived.on November 24?‘, 5’,29;.09 to

, it was.-at least-:two -kilograms of . cocaine.

i.

Q' - . The next..on December the:;8%? . -..
A December: the. 8% weighed 24 pounds. . Mr.. Smith was ynsure

" as.to the contents.of this, package,: if. it was cocaine jor, if it

Qxi:* Ther-pext: package? iy so 35 20 ey od | civiye } Ly

“w1e o “THE (€OURT:  All right.. :Can-T.s- .let.me see

- shopteut this; because (~ wuium Livow 73 ol vode, o 4

oo M8y STEVENS »,  The.-onlyr reason. why,. Your ..Iipnc;’ir" 1 was
doing this is because I just want to make.sure:it wasri' t.-- it
was: confused with-the questioning;as to.what the amourglfts_ wexre.

+I thinkithat Mr. Smith's tegtimomy, was clear. ;

e, . BHE..COURT: . . Well, tbexagen§~doesnﬁt‘h?x?:PeﬁSQQ?l
~Kknowledge of:-a. lot; of. these, whether it ,Awas};gqga,.i;}g or .-
] ;o

comarljuana. [OKay? . oyon ol s woe e

»

1713° Sharon :Avenue weighed three pounds.. Mr. .Smith. stqited that
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M8t STEVENS:: ‘That' 'is: absolutely dorrect,. YOur

A . e - 1

—Hbﬁbrl Mr ." :'; Smitﬁ‘;\— G X ' ) RS2 LN -t . N T ':

THE *COURT: '\ Now, Mr.. Smith -~ < ... .
froTutit Mg, -STEVENS: Wi~ ‘testified to thisvat :itrial --
THE COURT: ' ‘Mr.-Smith did and he's testified.
-MS.'STEVENS%“»Q- and he :testified here.
VOTHE- COURT: *Now, to me, I'm looking at the

sentencing guideline. Under 2D1.1 'Sub 3,: at- least 15

"Kilograms' but less than 50 kilograms of cocaine is a level 34.

AIifrightn' Now, Ms! Makwell' calculated this as beingi1ll,000
kilograms of the marijuaha eguivalent :and that gave her level

36. She used 2.1.1 Sub 2. “But;’ you know,- as..I look at the

“»quidelinés here;! which I havé to have to-be the startung point

““for'‘the’ computatlon, yori: kimow, I don't think it. reaily matters

whether we're at level 36 or level 34,5-Andefdontb's$ef

frankly, the value of getting into ah extended‘debate!about

3l
3t

‘'this’ bétause thé defetife in -+~ he's: inFcdtegory -- criminal

history five. It would make ‘a %ittléfbﬁtﬁoﬁhdiﬁferenée;;but

Cpg i we sET1L L werstilll hdve-to cothe 6 ‘thé two-point enhancement

for”thé*flréérmfl'ﬂﬁ““ RESV RN A UL L So S A S I P APt Q
“MS: ‘STEVENS " That is correct,. -¥our Honor. é

* THE ‘COURTY * Bit, you know, -I. really =< I mean, I

“think it's-<: you know, it's-good to .bé dccurate, it's

™ important to be accurate“in the -guideline computation .as you

|

can. But the agent doesn't have perscnal knowledge of the

A4

L
h

N
ke
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.ipositive exactly which.ones were goeaine and he -- he |

~Govermment's. sentencing memorandum,. . .. -,

. e. . . Stevens - Argument i 178

contents: of these packages; and.Mr. Smith does,.but he was not

- estimated, how much cocaine he sold,:-byt he;couldn't puf it

dinte: therexact months here.. Songzii-.: Lk
s+..i. #MS,. STEVENS: :Well,.Your Honor; what I.would suggest
is, in the Government's sentencing memorandum, ;:F}Qedﬁtp all

of the. testimony that was.presented, at frial -- é -
i

THE COURT:, anght° S B T i

. <+ _-:MS. STEVENS: -- as it welated to the amounté;pf

cogaine.. And then -- R AT

THE COURT: Yeah, but it wasn't,K divided.specifically

Chambexrs,- rather, . was-part.of the conspiracy. L
-..MS..:-STEVENS: ., Actually,: Yeuxr Honor, that's n@th;

SEOTTECE e s e s fvgr . DRLyeeE ioor

I -

THE COURT: Well, where in your sentencing

memorandum is that? v Lo cLind e

4 4Ty BT e RLEETT T UG T e T

ey dpa o MSh; STEVENS:, . IEyou. gosrko,-- go to page 3 O% the

S0 ey :
R I K}

A
<+~ THE COURT: ,'y.ea{h':"’.'Z'P okaY:‘:' R U T NN '
Germe: L MS..STEVENS: And if you go down to the middle of
the page, it says between November 2009 and Japu@;yhzoioyj——

et h: cnTHE COURT: -Yes. -y AP SR 4

MS. STEVENS: -- they, theﬁDTQ,:sg;ggggpggxiﬁ;;ely

~30:kilograms of cocaine.. There!s-a-.citation to the trﬁq}k

e

)
4
P
3

i
]
1
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transcript ‘as-it relates to thati: Aldo on' April +-:

"'51THE'bbURT¥?4K114righﬁiiﬂButrEOMe'of-thbsei30%are the
.l 18 what'vs deliveréd, “iso yol ‘car'tdoubld’ ‘couht’ theml
MS. STEVENS:" Your-‘Hono¥ | I'm!just 'loocking éf'the
testimony’ that'saye during” that- time period there weréEBO
Skiles. o S vo- v ol I T S
THE COURT: “All right. So'they“pﬁrchésedﬁ-{sthey

sold approximately 30 kilograms. OkKay. - ~

'MS. STEVENS: That's dorréct. - Then there was the

testimony for April 23, 2010 that there'were two ‘UPS |
- packages -- ¢
"THE COURT:- Right.'s.  ~lem. oiuol

" -MS:wSTEVENS: -~--that wére ‘delivered;, -=.

'i‘ THE COWRT:* A1-right’: ' So'that’ adds eight. ;
MS. STEVENS: -- each containing eight.:® That's
T RN B PR ‘

]

THE COURT: All right. -~ . -« & move

I = e 8. STEVENS:-“Théh bagéd or‘hi's'testimony today,

Your Honor, he teéﬁif&%&?%bdut-thé3pédkagéé?ﬁhatféame'betWeen

May 2010 and June 28thil of 9910, and thoBe are the numbers that
' he provided ‘today, which was --’give me ‘one second, Your

Hor'lor" Lo B T - S0
THE COURT: All right. 'Well, ‘that added -- those

' numbers éddéd“ﬁp*tb oD solT el

' MS. STEVENS:' "It should be 22 kilos. Three and’

}
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right. - We have, spent.an hour on this and .given that the

it

s ‘guidelines are not mandatory,  d'minterested.in coming to a

conclugion. . I'm going: to :,f;;i:.nd.:.mthaj: ‘the appropriate lével

k
|| - here, based on, 3 -=,2D1.1L,Sub 3, that hag- been proven .to my

satisfaction well beyond a prep.onderange,; is that durj;ng the
period of the conspiracy, > Mr. Chambers was responsible: for at
-~ least 15 kilograms, but <ess than .50. And .t;_p'at‘_,_g.ives us a
level 34. All right. So.that's what I'm going .o f:l_nd All
. right. I know it's.a little.less than was calculated ;lin the
presentence report, and;a little .less that was summarif?:ze_d in

.. the Govexnment's sentencing: memorandum,.--but I'm going to give

4: . the: defendant. the benefit of possible. inagcuracies. in Mr

13- - Smith's estimates, and I want .to move on:to the other ?figsue.

14

15,

16

&)

1.8.4 N | S

23 -

24

faRSe

A

X7

o o0 sace, MS. STEVENS:,,, Mx. Chambers. . Thank you.

Now, as far as the firearm goeg, it's. my _vié}:w that

.the .evidence. is: sufficient. to satisfy hy.a preponderarfifcen ;that

i
~during- the. period of. the comspiracy, ;that;Mr.. Smith did have

Sufficient S e er el g e N i i

B et - [ PR N T oL ’
1

i
i

. MS ., STEVENS;,,, : Mr,, : Chambers, . Your, HOROL. -

RS L8

oo g f i THE QOURT sy - WRAER 0 s cevvtyve 5 3 iy iy - o F

[ L [EEE S

| EYSRURE AR ::f'-'MS* STEVENS:. .Did you: say +-.you Sallersmlth

e’ uw:ts THE COURT: - Mr. . Chambers. .. ... - o, .. |

- . j".THE,CQURT: Mr. Chambers: did have sufficient
connection to a-firearm to justify the tWOrPOint.a-?QhalliFement-

5 8o I'm geing. to oye;x;ﬁle_.v the objection that was made to .the --

I
i
¥
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© Cinguanto - Argument

to thé caldwllation. “All Fight /< That will then give ﬁsian

¢

*foffeﬁﬁe”Téﬁéﬁﬁbfféei’ratﬁérf%hén=38wf“Soy‘Ms.’MaXWéll; F'm

« going ‘to sk you to‘change thdt: te reflect:36: . =~

w= ol o+ phdress ho -didpute about the ‘crimifial *history! That

I

MS'. CINQUANTO: Your® Honor, if I may. I'm éorry to
interrupt. T have d*féqhest for a departure, Your Honor,

-+ under the ¢riminal history.-

THEJCOURT{*~We'li'talk'about that in a minute.

M&. CINQUANTO: Got it.. - .- - =% . . %

yheoot % THE COURT: I’ first want to establish'the’g%i&eline

- level’’ afcording to the presenteirce repotrt and the te%timony

“Here, 'and that will ‘be level 36'at criminal history:five, is

I 293" to 365 menth&. - -7 b

“?ﬁﬁ"”“* . NG, let He rule’foir more thing;: and:thatﬁis;fﬁe
' objedtion that'Méi'cihQuéntqvhésﬁtd"the‘téstimdny»éboﬁ%:the
other conduct of the defendant after the céhspfrébyleﬁﬁed. In
my view,*this' is® prope#  teStimony’ a5 'to the public saféty
issue under the sentencing-dtatute, 8o -I' will ovefruﬁ?'the
objectisn, dnd I willitonsider: that, ‘hot+'for the.guidéiihe
calculations, but- on“tie public séféty5ébnsideration.:
. ¢ -OKay. "Now;>Ms. Cinquantd)  ‘the floor is youf%jl:
S vl CINQUANTO: - Okay. — Juét-briefly, Your H&pdf}

“Trve already set’ forth®my ardument' in my’ sentending’

+

1 felmorandum: - However, Your Honor): I -- M¥:‘‘Chafmbers’ criminal

i
N
1
N




13

illk5r

20 -

w23

.28

> 20

10

11l

. B
1 :{i-history. has. been-assessed, as.a leveli-five: I respectfully

4

! request that a departure-be given-in.accordance with 4Al.3B1,

whichzis aﬁdeparturembaseduupgm;ina@gquagy;of;criminalﬁh@story

cocategory s o sl L0 BLTETY

Peien o cenSix o of :Mr.  Chambers! 12 criminal h@gtpry@poi@ts are
-.. represented, by three:juvenile adjudications;  what's .octurred
. between eight-and.ten years ago. KAnd:two,additipnal p@ints

were awarded because Mr. Chambers committed - the instan£ i

offense while on probation. :And I %ahIpdo.pgt‘bel$eve%that

this criminal history 'is at all reflective of the type of

. defendant who,is-usually found in.a-criminal histery category

1
¥

12 . of, five. - So Iim asking that:¥our Honer-calculate -- tbaﬁ;Your

14

f1e0 1[6"‘_ N R

17

18 4.

19 4

21

i
"~ Honor_give me:a one-level downward departure under .4Al; -~

4A1:3; and have his crimipal:history: calculate -as. a fours;

Toversus & five‘»: TR BTt St R AT TR S ST SNSRI S c ol

(AN S

maf of, THE COURT: »-AlLl: xight ., :Okay. - Well, I .am- an;%"-r & you
T were gping,tOsmakeﬁthat.nnlimjgging;toﬂpverxule(p—pI'mﬁgping
?tQ%denyf@h@t%d@Paﬁtﬂéﬁ9a?ogh%YegQiSCreFEOQQFQgQBQEQicoésider
it..=Ishave  discretion -to-grant;it; .In myview;. Mn, Cﬁambers

' has-had--ac.-> basically a. lifetime -of-.crime,.since.an early

Il
4

age, and he has comsistently iviolated being.en probation,:
--being on:parele, tbeing -:.-alk kinds of .supervision, and he's

.. continually invelved :in.crime, time:after time, -and:I ¢an't

see -any' reason:to .reduce the qriminalchistopyy@ateggrY} So

o E'1Y: deny thak. o o ew B2 Sl e T RS
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1
1
a

T All: rights Wewll.naw?m¢Vewta:closingwargumgﬁﬂs on
f

|- what sentehce to'imposé&: “Ms.: Stevers, I'Ll hear. you ﬁirst,

‘|l then Ms Cinquanto,’ then.T'11° Hear from Mr. Chambers. i :

MS. STEVENS: Your Honor, the Government: has: set
" forth its position fairly-clearly:iin itsi'sentencing memo that
. Mp. " Chambers' cofiduck; a’ cémbination of all of:the factors in

3553, would justify sentence Withinrthe)guidelinefrangé. And

I ‘here it would be‘the1adbpted-gﬁideline?range,the:Courﬁ'just

* gét, which'is 292 to'365 menths.” . . N S S PR j

Ay . If you look at Mr. Chambérs® history, as well a& the
natiude and éharacteristids of!this.offense, they all point

- towardsa guideline- séntéficd range; Ybur‘Honori'.Iﬁ‘ad%ition

~ 5 . Te v e = et L Iy . . . . . .; o
- to- Your Honox's point~just new about Mr. Chambers'~lifelong

{--invotvement -with' ¢rimifial-activity,’ which startéd at a young

age and has gone pretty much unabated all-the way iup t?rough
“this’ chargéd congpirady; ‘dnd eéven dfterwatds when he e#gaged
“'in motre' crithés, ‘ine¢luditig ‘the . robberies. of’-druy dealeré,'“
”7kidnaPPiﬁg7“éﬁdfbéihg5iﬁﬁpéssessién”@fﬁafsﬁélenubehicl% in
which he+hdd the iﬁéméﬂtﬁatﬁthéyiusedé&uringﬁthese:rob£eries,
~ all~of that'démonstr&tés "that he:has -no respeétffér.th; law
-and -4 completé Aisdain for ‘the -law.. .. .. OO L ;
S GTe T s wiWhatts ihﬁefeéﬁing'about“hiS'criminalkhisﬁorQ,étoo,
“i&7it's not-as"if thé coUrt system hasn't tried to’give him
"« “some-“help, because ‘they have: - They-repeatedly tried to give

him help as a juvenile. And within a morth, menth andia“half

85 |
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R..-Chambers ‘- Statement 86

v rof woming. off of himdast juvenilesadjudication;: he- got hlS

= first. adult sarrest. SWithin ar .month and-a half;, Your Honor

i <And what.ig rmore:troubling to.'the -Government. is the fact‘_ that

:

~hignoriminalshistory. has:shown ithat ‘he:is- escalating. He
gtartedout: in the juvenile system;:;getting. arrested flfor=

' 8imple assault..charges, and.then:ultimatiely escalated up to
possession of weapons. And now, Your Honor,, he was. cqhvicted

~ by a’ jury of engaging: in very. serious:drug traffickingi'
offenses involving a substantial amount of cocaine,’ pé:ssessing
a ‘firearm during the!course of that-conspiracy in orde.:r to

- protectrtheir -drugs, p¥otect: their meoney.” And there ils no
indication that Mr. Chambers is going to stop t‘his:..~.beﬁ;a.vipr.

Indeed, if there is an appropriate,commentary to 4Al.3g§, which

I
N
ts

says thati =~ | o0 00 R a G [ CNE S e T A ' S
Sit. e s THESG@OURT:- -~ Alds .right. - Stevens, all rlgpt I'm
familiar with that. I.think:--youw want.a final: sentence"
tooe - 2T -'MS,. 2 STEVENS: | (Well, Your+.Honox; I want to ha:,\re* the
opportumidy! daput mylsEsiy Lis U0 BEL 3

N

30 2iel HTHE COURT:n II've:dead youx memorandum:'and I —— I've

heard the juryitrial, -and.I appreciate your,position, '[ but I

. don't-need you. to speak. longer than: ancther sentence. Thank

you. :>This has.already gone an-hout.,and a half; .ands;I glave a

clotiofirother:hearings. oo i el o0 s il
. i
LA Len.wMB81 STEVENS: . Well;: Your:Honoy, the:Govermment .-

1 adheres to its position in the semtencing memorgndum, ‘and
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i given  that:.the Courthas truncated what I. have to ‘say ;E I would

. ) , o I
) ==-I would .ask:the Court ‘to .adopt all -of ‘my positionsithat are

. set forth:.in my .§entencing memorandum and impose .a’ sertence

;that’ is- within the guidelines,: if .not .at the: high end ;of- the

3

guidelines for:iMr.:Chambers,:because it: certainly is éne that
b

: 18- justified' in this.case when you balance :all:of: the §f3553
.factors. o S e R -
i THE COURT:: All right.. Thank you. . All 'right, Ms.
© Cindquanto? - | '
MS.. CINQUANTO: ~ Your. Honor," we, have: very bri;ef‘ .

testimony from :one family: member,: Robert ¢Chambers. - Vefry.

i
- . . O - . : s et - < e f 3 ‘ “
Abrief,‘ Lot U L O A LI AL e o
L

- ot

i 0. THEXCOURT:..: Y&s. . ~7 . :.° e |

ROBERT CHAMBERS, DEFENSE WITNESS, SWORN.: . - -

7 L& i THE! CLERK:. ' Please state. your full name and 'spell

your. dast name: for"the recoxd.. . s ¢ oie cnilintoo
!..

-~ ! THE.WIANESS: Robert- haibérs, |C-H-A-M-B-E-E-S.i

THE COURT: All righti: Goed:aftermebn; Mr. o

Xl
i

! Chambers:* - I'm-happy to-hear whateter” yolu'd like to sa_i%y -on

behalf of the défendant; 2Zachary.Chambers; =i . < sa- .

© & . THE WITNESS: . Qkay.-~¥Your: Honor,:first of. a]i?l,;‘. :good

- afternoon. - I:would like to. give: you:some background about

myself and to show the support system:that'I. will‘prox;'-id'e to

omy® brothér, Zachary.Chambéers, upon his rélease. At léf, when

~.£Za‘<':hairy ‘wasg- three years old; I joined the military.rs I. served

t
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.:10 years. in-the;Armed Forgess..I'm:an.Armed Forces veteran.

ol s e nUpon my discharge, I weagggo»col&egemandgcuirgntly

. hold a-nursing degree, and have. been pragticing in-the State
- : li
of.-Pennsylvania~for: therlast 10 years. I'm also:in school
: i
presently to .further my education and curxengly seeking:my

Lb@chelor's;@egreeain,behayioralqhealthqand human services.
I'm;also;anjownen-of;my -;AI'yesalso:bgengaxhomeownerifor the
.last 15 years and productive-member of my -.community. T have

_-nevex been in. trouble with the law.in my--entire career.:. And

--upen his release, .I:plan to make -sure that*he%meceiveé'thé

|+ guidance required to.integrate.him -back into:society in.any

- which way I, can, and.also.provide a place:to: stay.and positive

reinforcements for his integratioen; back. into society. :

“<ope ~e~ . THE :COURT: :,AXl right. :.Thank you. Well, i§ there

anything else you, want torsay about your byother? . ., =
v« s .., THE,WITNESS: At thevage. of -~ 1

vy o THECOURT:,r I mean,; L have:. a question;for.yéuap I
-5 mean,; you!ve heard thejtestimony here today and I hav% his
-eximinal: record here; -and- yow'veidone admirably well i?'life
-, and he: has;had:a life of:qrimes . Do youyhavgxanxxexpl%hation

- Fox, that?, . - Wi o eLsdn mosid oun o uny e

[P IRI—

. - - THE-WITNESS:: - Because he was pxeye@.uponﬁbyibeilvin
;
- Smith and influenced as a ;youngster-to:follow in his fpotsteps

o
| - because, - to-my knowledge, .as a, teenager, Zachary worked at the

+mre at, the, local - grogery -store.. He made his own; meney &t that
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|- the same:as’'I did when I 'was a youndster:

<23

-Claguanto - Argument 89

i
o
‘
3
b4

I -point. and provided certain == %ﬁdlbasicaliy-todk'éargfof a lot

i

“|l: of:shis-owni-- *ekdy ¥ He worked:at thHe  lecal supermarket), made

‘'his own monéy; he-Bought his own clothes, -shoés; and paid for
i
basically a lot ‘6f.his owh:miscelldnecus, you know; expenses,

.

15
]

“Okay.' ' -Even though he- was:---you know, had é-»
challenging four years, he graduateéd high-.school. Okay. He
became a'father, and to make a better Tife .for hisself, he
-started attending & heating-and cooling intérnship. tol

%‘éventuallyfbecome certified in heating -and cooling to;piovide
‘a :bBetter 1ife for ‘his-gon. - ‘And he had a plan. “’You know, he
had :planned on attending collége after that s And.'I d%n't know
--' Idon't know- where -+iyou kdow. i i Lo

THE! COURT - --'AY1 right. “Thank 'you very much' for
comindg in. B All: right. -Zny other witnesses?. i "7 .

MS. CINQUANTO:'  No, Your Hdéno¥.' In the courtroom,

' we-‘dorhave ‘his mother and ‘his fathér'andsister. f
o Dofis  THE: COURT : 0ART wighto Thaik -you“dll “For' cé:mi’ﬁg in.
Sl rlant MSTY CINQUANTO: Y Ydur HOnor, | thet reason ‘why Mr St
Robetft’ Chambers; His BrothHer, tebtified-was:becalise we wanted
to show Your Honor that there will be a supﬁbrt'sysie$ when

“Mr!-Chambers; Zachary;'i% reledsed’ from'prison.

*.. We' khow' -+ e ‘understand-that - Your: Honbr’is going to

[ give a’ Tengthy "senténce here ‘today,;  but! Your  Honor*needs to

Tunderstand. that when he ig reléased from ﬁriéonllthatfthére

{

.
i
1
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s willbé people wholade able to takd Care OFf Him.. - And ithis

i

. . ) ’ ; '
isn‘t just sending him back ‘intc:thes ¢ommini £y} you krow,

4
i surrounded: by the: samé old people. wé're talking about.! Mr.

chambemsy'yoﬁuknoW;ﬁis‘aﬁ’6utstanding:membérﬁbfrsoéieﬁy who

t gerved in the. military and who.'is &' veteranh: " 86 ﬁust?sd"Your

Il - Honor:is assured that-there is a safety net for him when he

gets but. . S E R A S et

¢ . Your Honor;  Robert Chambets could not say: it' any
better’ than -~ than’what I'm saying. -And I.don't® like! to

blame anybody!s: actiohs:on anybody else; but this:man,, hels 19
years old,. okayy rand” from’ theitime heuWasﬂaichild;»Mr.?smith

i
~itestified to. tHis toda$y; he's known him for aﬁlbngwtimg,»he‘s

- known' him from the'age of -14, and he,:you.Know, took him ander

his Wing. “What 'kind. &f" taking him™under ‘his wing do yﬁuéﬁhink

i
“tHat Mr. Bellvin Smith-was: doing®: - L0l 75, llar e O

H)
13

it Lo wWMpL Bellvin: Smithiwastgroeming d young: ‘kid t? bBecome

- paxt ofzhig drug. entourdge; aiduitiwould Belaicrime; ah

‘additibnal~crimeif2this!yolng nanois ‘t6 getsmorsi timef than
Tithatiman. iThHat mansis ancadmitted: kidrndper, gshooter, andlhe's
*r-wnIvbelieve Hevalso-gexually assaudlted not-oneg, -but two: *

people. 2And he's been having a life of cﬁimélfbrftheiﬁasﬁ 23

. . N ) , , L . 4
H-+years. ~He is+theé orie who brought'.this young man into the

~fold;.vand He is ‘the one who ‘created-this’ sitfuatidn=foriZachary

- Chambers: And what .I'm dgoing .to..dask Your ‘Honoriis.to Ehink,

- . e
i yol knowpiwhat sentenceris ‘that ~- is that -gentlemait going to

1

1
§
;
L
{

:

¢




Cinquanto - Argument

-:‘get,xand'ithQuldube;agcrimaﬁiﬁnMrwazaghary Chambers was to

|
. b
{:» get. one day-more.than:that.. . « . .: R T S

Crfow.o 8o what, T'masking. Your Honon~tQ4do:iSvtp;cgnsider
4. - where-he feli.ip.the;course_oﬁ¢thisxconspiracy¢rand'aé that
-point:place him.in there and apprppriately:giﬁe~himva?sentence'
- -which is reflective of-his role: and what he haSrreallﬁ done.
So, Your Honor, I'm asking that -- I'm asking-that you take
-into consideration-Bellvin. Smith's.background, what he_has not
.. been charged with,. what the Govermment has not,prgceeded:to go
i

. forwaxd with, and the.fact.that:Mr..Smith,came in heréiand
testified -he toek advantage -of: him:as.a.kid-and he!'s ﬁgking
- ~advantage .of him now; :and.I ask:Youx:Honor montakeethéi_into
; consideration when you render your-sentence. . Thank  you..:
.54 . THE-COURT:: All-right. - Well; :Ms. Stevens; ﬂét me
ask you, based on youx;knowiedge:of the.case,;becauseiit*s
. much more thorough-than.mine, even though-we -- I meaﬁgzthis
: —ﬂmwe“hadrtﬁeidefendants QQQLOytrial;;one&wasiacquigtea of
wreonspiracy;: butnconvicted:;of:other:charges...»But host %f;the

I

defendants -pled guiltyisrSo~I always ask:forgdefendanté who

4 ¢« pled guilty; yeu 'know; whaths;themGoveﬁnment'sgviewnofétheir

- ceulpability. o bl oz gl oL s E g e T D

cuatoLomn oS0 leaving aside foxr the moment the fa&thhaﬁ.:
- Bellvin: Smith ‘has cooperated and pled:.guilty, -whereas Mr:i:
‘Chambers- went: to.trial, ;what isiyour.view as .to-aulpability of

w Mr.: Chambers vis-a-vis all:.the -other.defendants, Mr. Smith and

o
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o 'MS JUSTEVENS Y - ¥éE] | Yourt Hono¥ Y M | Chambers ‘is

“egtill hight U in clpability ds it relates’to Mr: ‘Chambers and

\
)

thée other ‘co-conspiratorss- He ¥alls-atithe St at+ the;.‘ top.

i

-He's going to fall soméwhére betwéén either-third in @ *

culpability te fifth’ in clilpability. So Hews right up there
}

at the top. 'And thé large part:of it *Your-Hondr, :le because

: he traveled extémsivély with Mri- Smith from'Novembér 2009

U

~unitil this &ohspiracy wéht dowhn: in”June 28", :2010. -

' "He mnot -only- tradveled down to-Iics Angélés and Las
Vegas, he helped diive him.=-But ‘tHe biggest thing “is,whén he
came back, he was one‘of the''few &Ff the co-conspirators whose

role wasalso ‘o sell tHe drugs! - So'not only did he t'g:fré.\}el,

but he also séld the: drugsF Eocaliie, "crdick cocaine, and!’

VWarijuanas: ‘He also hélped cookithe ‘cocaine into crac]'f,: ¢ocaine

~ Ly . . . . o amees= s SIS ¥ oo VTR . '3 s
as wéll, ‘¥Your Homor . So ‘Hig ‘rolé withinm'this was exténsive,

and bécause of ‘that, hé wowld Wé high up in te¥ms of Lo
culpability. . N WIS B S S e .
i
o o R i
LS THE COURTH AXL: righttvasc o as A

LA Mg, STEVENS ¢ And-#£7 TVean o if Ttan  Jist 'respond

+

Briefily, Your Hoddi. .77 . wi 'l ¥i LEL s w

THE COURT: * Yew. (<" f 70 Lo b o7 e i
4
<1 M8.L BTEVENS: | think that’-the one thing that has

. not beeri said is that Mri ‘Chambers is here, i’four Honox,

" because ‘of "the choices’ that'He’made. He had the -choice ‘to try

¢ e et “gstévens - Argument ) 92




CLA3

.10
11,

S12:

.- 0l5

PN

- 20 ;

23

14 | OO

17
18

19

21

22

24

.The ,Court - Sentencing g 93

to turn his life around when he got out Qj_prison;.onQO turn
. :;

!
| :=bagk to drugs.. . He, ultimately made that-choice to tunhfﬁo
f

if- -drugs. Each.of the wonderful.individuals who are members of

his-family haye been there.for him this.entire time. :It's

-admiragble what his, brother hag been able to achieve. , But they

{:. were a.part of his-life .when he 'started goingdingp;cfime when

_he was:a.juvenile, and thquwere)a.pqrt of hisg~life when he
-got involved with this drug conspiracy. -So.it.-is the choices

that he made. ,He,hag,the‘chqige;toumove forward .and do.drugs

. -and other crimes with Mr. Smith. He chose to proceed to;trial

- and be found -- gonvicted;by -- by a-jury.

_THE,~COURT; . .Okay. -, All right.;. ;
s #. . .- - MS, STEVENS: .So.I just.wanted. to make sure:--
ae s \THE ~COURT :: -, -Okay: , ~Thank you.. :

4« -MS.\ STEVENS; - .- .that: that, was known to-the, Court.
.1+ ~THE COURT: ., Thank you. All rightﬂ;ng.tghaﬁbers,
I'm happy;to, hear anythimg.yeu'd like to .say on your ownr

behalf at this time. LY C e -
% I
t

MS. CINQUANTQ: - Youxr Honor, respectfully, Mr.

- Ghambers is- going. to waive: his -right-.to allocution. @euintend

1

:!

mind, he'd like to remain silent. .. ..~ -

it :KTHE_pOURT;11Al;;right;3.That'Sg?- that's fiﬁe;_ I

- ~will. respect that.¢4Allqrightu_~Mr. Chambersﬁ,first;oﬁ all, I

.25 - want. to advise you,}beﬁprg“;;impose&sentenge,lthat.yoﬁ have
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‘I "the right to appeal “From fﬁe*geﬁﬁéhcé:tﬁaﬁ”i'm:ﬁow“éb@ut to

u T, R BT I %S Pl mran ) s v e wn T PR TR P I:‘. g' <
imPose,” "and to dd “sd, -you hdve tdFile” a notice of appeal
.;.

- within 14 days.  Now, I ‘asstme, Ms. Cinquantc, that ydurll
dontinte to represeht’ Mr.: Chaber's as! Court-appoifted fcounsel

“Yand you*1l file an appeal ““ & hotite of appeal on”hid behalf,
1S tHat cb’rx‘ect? S S T A PR UR AP “‘

MS. CINQUANTO: That's corréct, Your Homor, ves.
THE COURT: All'*ight.- Do you' understand, Mr.

' Chambers, “you're entitled to’counsel freé of charge, since you

EELNN [ A S

s e e [ S S e N
can*t afford your own counsel?

T

THE® DEFENDANT: - Yes',’ Your Honotr.
R 4 THE COURT: ~Okay.  All 'right.’ Now,- in-‘cornsidering
' fhe sentence, I've“determined thit'the guidéline: rangei that

applies here, "after exténsive testimony” and argiimernt, is*292

e 365+ months . And undex '£h@’Third Citcuit and Suprem%’COurt
-procedutes, I have t6 have fhadé'that dgtérminétioﬁ;?which“I
- think™$ an Atcurite’ dete¥fiindtion, ‘Hased off ail of thé

evideﬁce“aﬁ”the'Efiaiiénd“éﬁdﬁﬁe‘hé&iihg*ﬁdd%?f”andﬁth? i
‘ i

t
-

. N “

e gt Bs vaecbac e pocmi cmmm v

'Slightiy;f:}:;mm_. B T I I R BT

Tobutents Of the preseéntsfice’ PEpoft; #57Tive 'corrdcfad

I then have to considéf the "Séntencing:factors,  and

in ‘my mind-the most important-omé-in ‘this case -- mostj

’

impo¥tant-otes; “fn thé piuril, “are the public safety factor,
. i

*fhe- dangerousndss of ‘thé défendant; “as represented by his '
Ticohisistent life of ¢rifie”fhat’ is inexplicable under ‘what T
' i

i

it
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‘heard here about his. family, and his - and the need for
,deterrence.  He has consistently, gotten hémseléméﬁutr§UPle- I
. can't accept the fact that he -- you know, that his cyimes are
- due to somebody else having influence over him. He was,--
.-he's had a lot of.experience with -- as a jpyggﬁleipaﬁing been

adjudicated delingquent, having been inndiﬁﬁgregt~cp§tédial

situations. Every.time he got out of jail or custodyj he went
. back to committing more crimes.

. He.gpt,invqlved in thigv“wh}qh }s,a very lagge and
dangerous conspiracy, that spread a, lot of drugs thro@ghout
neighborhoods of Philadelphia. -And even for the relatively

,{ghqrtitimefthagghgawas:invglved in it, he.was a conSiéﬁent and
...very, important member of it.and gave a lot, of aid andiéupport
to,Bellvin Smith as.the leader of, the.comspiracy.. |

S0 T.don't.see.any.xreason. in this case to depart --

- I'm-not --.I.de not.intend to vary, I;den't.see any reason to

,+vary. frog the guideline computations, here.. And I.think that
.-Mr. Chawbers needs.a substaptial period.of time in a clstodial
;setting to learn that he's.got to.conform his conduct ‘o, the

expectations of society, and that committing crimes.isj

|- completely .unacceptable., . .

s .o - -, T also find that .he.needs to become mature in a

|+ custodial setting, .and he.needs.a lengthy period of custody in

. order.to determine .that ,and to protect others, fromhis’

nCcriminal conduct that he has. exhibited.so consistently:. . And,
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“Mr.  Chambersy .you'll ‘get outtoﬁ@@ail.at.some:pbintiand I hopé

@i mrzbﬁ sthat you willi:have learnedryour rfesson; icand yéoutil: use your

* family members to help you go:straight when you do. geﬁ out of

Jail. 1iBut I iw- imcanmot,geeuanyureason,-and'thhank ﬁ would
i

I~ be doing a:disservice: to the concept of deten;eﬂbeﬁ:tﬂat

" making sure people’ who: engade: in:the’ kind.of conduct ?ou do

:’khow that ifiand-when.convicteq:the.,---they have_to serVe a

lengthy: sentence.. That's the only way we'rel.goihg tofget rid
i
of these largé=scale :drug conspiraties, :such @as you were:

D involved in oo oo

So the sentence of the“Court ig:that the defendant

N
is cbmmitted -- what I'm going to dovig give him a sentence

smidway -in . the guideline fange hereé.  And.the defendanéiis:
'commiﬁted?to“theachsﬁbdy%of~the;Bureau:oftPrisOns;for§%4téim":
of 330 months on each of Counts 1 and 6, to beeseryedggiﬂg
concurrentkyi...  LoEeo oL T re o ; R

£7 ~ra.nc Upon: rélease from imprisomnment;, the defendant “is

placed on.supervised release foria term. of fivel years om-
y

| s Counts 1. and;b -t run: concuirrently i’ While on superv@éed:

release, the defendant shall not commit another.federéif,h
state, or local crime;:i$s prohibited fromipossessing &l firearm
or other ‘dangerous device; shall mot-possess an illegél T

controlled substance, and shall comply with the other{%tandard

B
it
i

conditions adopted by this Court. i

The judgment and commitmént order will havegbther
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. :conditionsy. including-drug testing, .disclosure of fin%ngial
'areddrds;ﬁprphibitidhnonmnéchreditachargés,acoopenati%nsin the
> collection of DNA.: .And.I'm .going to impose agfine;of;ss,ooo.
I know you don't hawve:that, but: that will help you geé a job
while you're in prison. s You may participate:dn.the Béreau of
Prisons Inmate FiﬁancialcResponsibilityxProgram-and méke
payments of‘ $50 per quarter while inaprﬁsong~and.then¥$50 per
- month while on' release.  In addition, you.must pay a special
- assessment: of $200,. which is: due immediately.
All right. That's the sentence.; ;All;right;
LT MS. CINQUANTO: : Two.xequests, Your Honor.
vi- . TFHE COURT:? Yesw.. = . & - ~ = =i ..
MS. «CINQUANTO=» Could you recommend -that he;bej
-accepted into the diugs -- . .regidential drug andialcohof
Lprogram, -- & s 0 SinecD
THE COURT: Yes, I'll recommend .that:. . -
w1 - MS..  CINQUANTO: :.--. as: well- aswa prison faciiity
:which. is cloge:to Philadelphia, as:close:as pOSsible.i
taascue  yo s THES COURT e Cliose to Philadelphia.. i&ilwre%gmmend

cifhat, tdon s ten [l Cneboueti Lo -

H

0 wsn o MSL CINQUANTO: - » Thank:you: @ :... - o, ik
fws. o4 .0 Loon (Proceedings cconcluded at.3:16 p.m.) Lo

ko ok koke %
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