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UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT

No. 21-3209

ZACHARY CHAMBERS, 
Appellant

v.

WARDEN ALLENWOOD FCI

On Appeal from the United States District Court 
for the Middle District of Pennsylvania 
(D.C. Civil Action No. 1-21-CV-01654) 

District Judge: Honorable Christopher C. Conner

Submitted for Possible Dismissal Pursuant to 28 U.S.C. § 1915(e)(2)(B) or 
Summary Action Pursuant to Third Circuit LAR 27.4 and I.O.P. 10.6

March 31,2022

Before: MCKEE, GREENAWAY, JR. and PORTER, Circuit Judges

(Opinion filed: May 5, 2022)

OPINION*

PER CURIAM

* This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not 
constitute binding precedent.



Zachary Chambers, a federal prisoner incarcerated in Pennsylvania, appeals pro se 

from the order of the United States District Court for the Middle District of Pennsylvania 

dismissing his petition for a writ of habeas corpus under 28 U.S.C. § 2241. For the

following reasons, we will summarily affirm the District Court’s order. See 3d Cir.

L.A.R. 27.4; 3d Cir. I.O.P. 10.6.

Following a jury trial in the United States District Court for the Eastern District of

Pennsylvania in 2013, Chambers was convicted of conspiracy to distribute 5 kilograms or

more of cocaine, 280 grams or more of crack cocaine base, and marijuana, in violation of

21 U.S.C. §§ 841(a)(1) and 846; and attempted possession with the intent to distribute

500 grams or more of cocaine, in violation of 21 U.S.C. §§ 841(a)(1) and 846, and 18

U.S.C. § 2. The District Court sentenced him to 330 months’ imprisonment followed by

five years’ supervised release. We affirmed his conviction and sentence on direct appeal.

See United States v. Chambers. 587 F. App’x 22, 26 (3d Cir. 2014).

In 2015, Chambers filed a motion to vacate, set aside, or correct his sentence

pursuant to 28 U.S.C. § 2255, claiming ineffective assistance of counsel and withholding

of evidence by the prosecution; The District Court denied his motion, but we granted him

a certificate of appealability and remanded the matter for an evidentiary hearing on one of

his claims. Following that hearing, the District Court again denied Chambers’s motion,

and we declined to issue him a certificate of appealability. See United States v.
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corpus petition brought by a federal prisoner under § 2241 accordingly “shall not be

entertained” unless a § 2255 motion would be “inadequate or ineffective to test the

legality of [the petitioner’s] detention.” 28 U.S.C. § 2255(e). This exception, known as

the “safety-valve clause,” is narrow and applies “where the petitioner demonstrates that

some limitation of scope or procedure would prevent a § 2255 proceeding from affording

[the petitioner] a full hearing and adjudication of [the] wrongful detention claim.” Cradle.

290 F.3d at 538. We have found such circumstances exist only in rare situations, such as

where a petitioner has “had no earlier opportunity to challenge his conviction for a crime

that an intervening change in substantive law may negate.” In re Dorsainvil. 119 F.3d

245, 252 (3d Cir. 1997); see also Cordaro v. United States. 933 F.3d 232, 239 (3d Cir.

2019).

While Chambers invokes the Dorsainvil rule, he has not demonstrated such a

limitation. As the District Court noted, he has not alleged any change in statutory

interpretation that would render the conduct for which he was convicted non-criminal.

See Bruce v. Warden Lewisburg USF. 868 F.3d 170,180 (3d Cir. 2017). Chambers does

not challenge his conviction. He alleges only that the sentencing enhancement for

possession of a firearm during the commission of his offenses now cannot apply to him

based on Rehaif. where the Supreme Court held that “in a prosecution under 18 U.S.C. §

922(g) and § 924(a)(2), the Government must prove both that the defendant knew he
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possessed a firearm and that he knew he belonged to the relevant category of persons

barred from possessing a firearm.” 139 S. Ct. at 2200.

This argument is unavailing. Chambers was not charged with or convicted of an

offense under 18 U.S.C. § 922(g) and § 924(a)(2), so Rehaif is inapplicable to him by its

terms. Nor can his argument be construed to advocate for a logical extension of Rehaif.

because the sentencing guideline enhancement in question does not require the defendant

to have been convicted of any prior offense, occupy any particular status, or have 

knowledge of either.1 See § 2D 1.1 (b)(1) (instructing courts to increase the offense level

by two levels “[i]f a dangerous weapon (including a firearm) was possessed” by the

defendant during the commission of an offense of conviction for unlawful manufacturing,

importing, exporting, or trafficking of drugs); see generally United States v. Denmark. 13

F.4th 315, 318-321 (3d Cir. 2021) (discussing the required proof and procedure for

imposing the enhancement under § 2D1.1(b)(1)); U.S. Sent’g Guidelines Manual § 2D1.1 

cmt. n.l 1 (U.S. Sent’g Comm’n 2012).2 We are unconvinced by Chambers’s petition that 

Rehaif has any impact on the applicability of this enhancement to him.3

i We acknowledge Chambers’s evidence that there was some discussion of his prior 
convictions at his sentencing hearing. See Mem. L. Supp. § 2241 Pet., ECF No. 2 at 12- 
13,18-19. However, the transcript also indicates that his history was “not being 
introduced [by the Government at sentencing] in support of that enhancement.... It’s 
being introduced as part of the defendant’s conduct, his nature and characteristics that the 
court can take into consideration” under the sentencing factors in 18 U.S.C. § 3553. Id at 
14-15.

2 However, we find it unnecessary to decide whether a change in statutory interpretation
5



For the foregoing reasons, this appeal fails to present a substantial question, and 

we will summarily affirm the District Court’s judgment.

that does affect the Sentencing Guidelines might ever implicate the safety-valve clause of 
§ 2255. See United States v. Doe. 810 F.3d 132, 160-61 (3d Cir. 2015).

3 To the extent that Chambers argues for unrelated reasons that the enhancement should 
not apply to him—such as that there was either insufficient nexus between the gun 
possession and the drug trafficking, or insufficient evidence to support the 
enhancement—such arguments were available to him on direct appeal and his remedies 
under § 2255 are not inadequate or ineffective within the meaning of the safety valve.
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UNITED STATES COURT OF APPEALS 

FOR THE THIRD CIRCUIT

No. 21-3209

ZACHARY CHAMBERS, 
Appellant
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WARDEN ALLENWOOD FCI

On Appeal from the United States District Court 
for the Middle District of Pennsylvania 
(D.C. Civil Action No. l-21-cv-01654) 

District Judge: Honorable Christopher C. Conner
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Before: MCKEE, GREENAWAY, JR. and PORTER, Circuit Judges

JUDGMENT

This cause came to be considered on the record from the United States District

Court for the Middle District of Pennsylvania and was submitted for possible dismissal

pursuant to 28 U.S.C. § 1915(e)(2)(B) and for possible summary action pursuant to Third

Circuit LAR 27.4 and I.O.P. 10.6 on March 31, 2022. On consideration whereof, it is

now hereby



ORDERED and ADJUDGED by this Court that judgment of the District Court

entered October 29, 2021, be and the same hereby is AFFIRMED. All of the above in

accordance with the opinion of this Court.

ATTEST:

s/ Patricia S. Dodszuweit
Clerk

DATED: May 5, 2022



APPENDIX B

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

ZACHARY CHAMBERS, CIVIL ACTION NO. 1:21-CV-1654

Petitioner (Judge Conner)

v.

R. THOMPSON,

Respondent

MEMORANDUM

This is a habeas corpus case filed under 28 U.S.C. § 2241 in which petitioner 

Zachary Chambers challenges a sentencing enhancement imposed by the United

States District Court for the Eastern District of Pennsylvania. We will dismiss the

petition without prejudice for lack of jurisdiction.

I. Factual Background & Procedural History

Following a jury trial in the Eastern District of Pennsylvania, Chambers was

convicted of one count of conspiracy to distribute cocaine and one count of

attempted possession with intent to distribute cocaine on August 12, 2013. United

States v. Chambers. No. 2:10-CR-770 (E.D. Pa. Aug. 14,2013). The district court

subsequently concluded that Chambers was subject to a two-level sentencing 

enhancement under United States Sentencing Guideline § 2Dl.l(b)(l) based on his

possession of a firearm during the commission of the offenses. (See Doc. 1 at 7-8).

Chambers appealed to the United States Court of Appeals for the Third Circuit, 

which affirmed the judgment of sentence on October 8, 2021. United States v.

Chambers. 587 F. App’x 22, 26 (3d Cir. 2014).



Chambers brings the instant habeas corpus petition under 28 U.S.C. § 2241 to 

challenge the Eastern District's imposition of a sentencing enhancement under § 

2Dl.l(b)(l). He argues that the sentencing enhancement was rendered unlawful by 

the Supreme Court’s decision in Rehaif v. United States. 588 U.S. 139 S. Ct. 2191_ i

(2019).

II. Legal Standard

Under Rule 4 of the rules governing habeas corpus petitions under 28 U.S.C. 

§ 2254, a district court must promptly review a petition and dismiss it if it is plain 

from the face of the petition that the petitioner is not entitled to relief. 28 U.S.C. § 

2254 Rule 4. District courts have the discretion to apply this rule in habeas corpus

cases brought under 28 U.S.C. § 2241. 28 U.S.C. § 2254 Rule 1.

III. Discussion

Dismissal of this case under Rule 4 is appropriate because the court does not

have jurisdiction to consider Chambers’s petition. Federal prisoners seeking post­

conviction relief from their judgment of conviction or the sentence imposed are 

generally required to bring their collateral challenges pursuant to 28 U.S.C. § 2255.

See 28 U.S.C. § 2255(e). The Third Circuit Court of Appeals has observed that

“[mjotions pursuant to 28 U.S.C. § 2255 are the presumptive means by which 

federal prisoners can challenge their convictions or sentences that are allegedly in

violation of the Constitution.” Okereke v. United States. 307 F.3d 117,120 (3d Cir. 

2002) (citing Davis v. United States. 417 U.S. 333, 343 (1974)). Section 2255(e), often

referred to as the savings clause, specifically prohibits federal courts from

entertaining a federal prisoner’s collateral challenge by an application for habeas
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corpus unless the court finds that a § 2255 motion is “inadequate or ineffective.” Id.

at 120 (citing In re Dorsainvil. 119 F.3d 245, 251 (3d Cir. 1997)); 28 U.S.C. § 2255(e)).

To demonstrate that a § 2255 motion is “inadequate or ineffective,” the 

petitioner must show “that some limitation of scope or procedure would prevent a § 

2255 proceeding from affording him a full hearing and adjudication of his wrongful 

detention claim.” Cradle v. U.S. ex ret Miner. 290 F.3d 536, 538 (3d Cir. 2002) (per 

curiam). Significantly, § 2255 “is not inadequate or ineffective merely because the 

sentencing court does not grant relief, the one-year statute of limitations has 

expired, or the petitioner is unable to meet the stringent gatekeeping requirements 

of... § 2255.” Id. at 539. “It is the inefficacy of the [§ 2255] remedy, not the 

personal inability to utilize it, that is determinative.” Id. at 538.

Chambers’s claims, which challenge the imposition of a sentencing 

enhancement based on the Supreme Court’s holding in Rehaif. do not satisfy the 

savings clause. Claims challenging only the duration of a sentence rather than the 

legality of the underlying conviction or sentence are not cognizable in § 2241 habeas 

corpus petitions and must be brought through § 2255 motions. See Okereke. 307

F.3d at 120-21; see also, e.g., Garcia v. Warden Ft. Dix FCI. 596 F. App’x 79, 82 (3d 

Cir. 2014); Adderly v. Zickefoose. 459 F. App’x 73, 74 (3d Cir. 2012). The court

therefore does not have jurisdiction to consider Chambers’s claims.
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IV. Conclusion

We will dismiss the petition (Doc. 1) for writ of habeas corpus without 

prejudice for lack of jurisdiction. An appropriate order shall issue.

/S/ Christopher C. Conner
Christopher C. Conner 
United States District Judge 
Middle District of Pennsylvania

Dated: October 29,2021
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

ZACHARY CHAMBERS, CIVIL ACTION NO. 1:21-CV-1654

Petitioner (Judge Conner)

v.

R. THOMPSON,

Respondent

ORDER

AND NOW, this 29th day of October, 2021, upon consideration of the petition

(Doc. 1) for writ of habeas corpus, and for the reasons set forth in the accompanying

memorandum, it is hereby ORDERED that:

The petition (Doc. 1) for writ of habeas corpus is DISMISSED without 
prejudice.

1.

2. The Clerk of Court is DIRECTED to close this case.

/S/ Christopher C. Conner 
Christopher C. Conner 
United States District Judge 
Middle District of Pennsylvania
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA

)UNITED STATES OF AMERICA, 10-CR-770-2
)
)vs.

) Philadelphia, PA 
August 12, 2013 
1:33 p.m.

ZACHARY CHAMBERS,
)

Defendant. )

TRANSCRIPT OF SENTENCING HEARING AND SENTENCING 
BEFORE THE HONORABLE MICHAEL M. BAYLSON 

UNITED STATES DISTRICT JUDGE

APPEARANCES:

For the Government: TOMIKA STEVENS, ESQ.
ASSISTANT UNITED STATES ATTORNEY 
United States Attorney's Office 
615 Chestnut Street, Suite 1250 
Philadelphia, PA 19106

For the Defendant: CAROLINE A. GOLDNER CINQUANTO, ESQ. 
1500 Market Street 
12th Floor, East Tower 
Philadelphia, PA 19102

Audio Operator: JANICE LUTZ

Transcribed by: DIANA DOMAN TRANSCRIBING
P.O. Box 129
Gibbsboro, NJ 08026
Office: (856) 435-7172
Fax: (856) 435-7124
Emai1: dianadoman@comcast.net

Proceedings recorded by electronic sound recording; transcript 
produced by transcription service.
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' * 4Colloquy
Ii

;

(The following was >heapd in-.9p.en court at 1:33 pi-m.)

:• the .COURT: . Good; ^.ternocr., evcryqne

A?4»^v Good afternoon,:: Yqur (Hoqor.
.. ..................... i\

, THE: .COURT:, JDkay. r i:.;Good,mp,rning.. Please bei. seated. 

Okay. We're here for a sentencing proceeding in United^States 

vs. Zachary Chambers, Criminal ,No. ;.2,Q10.-.770-2 . Present., is Ms. 

Stevens, for the,United,States.

MS. STEVENS: .. Q<po.d afternoon, Your..Honor 

THE COURT: Ms. Cinguanto, is ...here for the defendant. 

MS. CINQUANTO: Yes, Your. Honor.

THE COURT: Ms. Maxwell is here for the probation

b. V: .<,-j ‘■A

‘

3-.^; it.:: :. r*
?

s.3
t

v A:

5

6

7

8 ;

9

10
! 11

department.12

..Good afternoon,. Your Honor.

THE COURT: .; Okay. . Let'.s swear Mr. Chambersplease. 

THE CLERK: Please., raise .your right hand. ;; _ 

,,-JACHARY CHAMBERSDEEEND,ANT^ .SWORN,..

.....THE.rCLERK:.... Please state your full name and spell 

your last name .for. tbe...record,.

THE,.DEFENDANT:,, Zachary. Chambers, C-H-A-M-B-ErR-S. 

THE COURT‘S .All ...right. . Mr.. Chambers, good

MS. MAXWELL:13 n i1 v V,

14

15

16tV. 3'.: I.

-; 17 - -i - 3-
i

18 i'O ,•i

; 19/« V
l

2 0.. ir-. v it* •; ••

afternoon.,21 , ; '.j.

THE.-DEFENDANT:.,.. Good ;afternoqn.,

THE COURT: Do you,, .understand this is the date.,and 

time-^set for., your sentencing?.., . ,, . . .

, THE DEFENDANT:- Yes,...Your Honor.

22 '.vi

23
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V Colloquy 5*!
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" ;THE COURT : Arid'did'yoU receive a "copy of the *
.......... _ ii

presenteric e r'epo'r tJTtlir ough'^6ur attorney',' Ms. Cinquanjo?

1!

2I
5 ! I

'THE’ DEFENDANT V ‘ ;Yes ,r Your Horiof. 

THE COURT:

Iis i:3i ::

And have you hkd dime to read it and- -4

: s ireview'it?5
f rTHE DEFENDANT: Yes.6

And'did you have - -- and'nave•youTHE COURT:7 4\
1discussed'it with Ms. Cinquanto? 

’ THE DEFENDANT:' Yes.

8 5

9*

And are you^prepared to proceed at thisTtfE ’COURT:10
»**Y

time?11i

THE DEFENDANT: Yes.

THE ‘COURTAnd are ybli satisfied with Ms. ••

* i •12

13

" Cinquanto' s services as yoUr attorney?'14
r i •

'THE' DEFENDANT: ' ' Yes.15

THE 'ddURT: "OltayAll'right. -YOu'may be seated.

' ill right. We have' abjection 'io -the- presentence report. 

Cinquanto, do you wdtit: to ^reserit^that?'

"MSVa'CiNQiiAlW6t'‘* Yes r'-Your -Mohor. Your Hono?:,r i 've 

got -- ivve got "two objections td':'ihe presentence report-; One 

is the drug quantity calculation, and the ■ second ' is the! :- 

two-level enhancdmefit ;fot possession of a weapon.

■ THE COURT: 'Okay.

MS. CINQUANTO':11 Your : Honor: / ' regarding' the dpig: 

quantity amount, ~ thereI;canJgo'right into my argument. I

16
- 17~

18 Ms. ;!
!

19i

20

i 21

22; ;!,i23

24

25
(:
‘i
.ii
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i
■V

Colloquy 6

-thought -we ;were going ta,.-,? I .think what ,';s going to happen is 

that the Government is gQingjh.p be presenting testimony on 

'this.-issue,-vSq would you-like me-t- •

- .THE, COURT:- Thp Government’s going to agree’

MS. CINQUANTO: Well,- ,no(. no,:-they1 re presenting

nl

2
!:- "3!.^;

i ■ "•

4 O i

5

testimony on this . issue(-,so would Your .-Honor-,-prefer that I 

- hold off on my-argument until after the;.testimony?

THE COURT: Yes. You want to present testimony?

6

AT;

8

Just to speed thingsYes, Your. Honor...

up, we have four witnesses to present, for, testimony today, 

may be best; to* try, to; get., all of the testimony in, Your(Honor,

MS. STEVENS:9

It10

11

and then we can come back to the sentencing,,hearing, just to 

get that testimony in, and then we. pan. move . forward. ;

THE COURT: All right. Well, I -- this is news to 

I mean;, - .1' m , notbeing, critical.
it

MS. STEVENS: The Government had indicated in .its 

-.sentencing -memo.that we ..would Jpe presenting ..tpstimpny'’today.

.THE . COU^T; .All .xighb.....¥?pll,. Ir.missed Jphat/ I got 

to tell you. How long do you think.the.se., will b^?;., I |;ve ..got a 

• bunch of conferences all afternoon. ,

12

13

14

15 - jne *

16

17;

18 4

19

20 r

-.1. think it ,;s going--MS.. rSTEVENS: ,-Your. Hpnor,. I 'm -

;tp be .pretty-short - :v-

2,1a :

■I

22.,

THE COURT: All right. Well, ■

I just -- if w.e. can just

23
a

MS. STEVENS:24 "A
1' .

..THE COURT:,,.;.call ypur first witness. >GOi; ahead.
... i.’

n
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if\
• V

Monaghan - Directj 7f ! r

i;
V

MS1.- STEVENS: : Yeah’/ if - we can' j uS t move- theft in 

order, 'We- Can do' it qaicklyi' °

THE COURT: Ail tight.

MS. STEVENS:

" 1 '
!i
;i21

l!I!Call -your • first :witriess. 

First witness will be Mark Monaghan,

3

4
•i

V
Special Atjeht with ATF.

!- - “MARK MONAGHAN, GOVERNMENT ,7S* WITNESS, SWORN 

'“THE 'CLERK:'

5 '

6

Please state your full name-forithe7

j record. *8
-I

Ma'rk G: Monaghan.! - - THE WITNESS:9

THE COURT:' Go ahead.10 ** *
?!

' DIRECT•EXAMINATION ' 'i.. !•11

BY MS: STEVENS:

Q Good'afternoon. -

A ‘ Good afternoon.' *

Agent Monaghan, ydu're1 employed with-ATF, correct?

Yes.- '

During the cour'ste ‘df;-ybur iiivestigatibh/-;you-were part of 

the'team that thvestf^tedthe catfe- • involving Zachary:.

- chambers/ corre'ct?

I was, yes.
.............................. ... ... ..................... (

.. . - During the course of'the-investigation, did you conduct

surveillance of Mr. Chambers and others ittLais Vegas on^June 

19th of 2010?

Yes/’T was.

«12

13
• i

r4

Q15 ;
. i S! <V.

‘A'
:■• 16
l

■ 17 Q
!.

18

! • *19 ';
!•

U .J<iL *120 A

"21 -

22
t

ft1

r .• "
23

i

X \ {.!
A24

And who else was there along’with you doing^that" 25 •Q Okay.
i
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i:'

.Monaghan - Direct

s urveillance ?

Myself, Special Agent Eric Poo.;Le. from ATF, Tropper
i

' Jenkinson ^phonetic) , .an^ T^ppper Wdsnis.eski from Pennsylvania 

State Police.

Q.: *, -And as it.relates ,to. Mr. Chambers and his sentencing

today, was there any place significant.did you go that day?
■ ' ' *■ "'    ',• • • :

A . Yes. Himself, as’ well as Mr.,-Smith,, Ronnisha Butler, and 

Tyreek Styles all went to America Shooters, which is an indoor 

. shooting range.-

1

2 A

;ov V3'-o
1;4

5

6

■ f .7

8

. 9 ■■

MS. CINQUANTO: Your Honor, I. object.

: THE: COURT.: - - Why ?

MS. CINQUANTO: Your Honor, I..jdon't believe this is 

relevant to the sentencing today. We,' re -here to sentence Mr. 

Chambers^- OH:a, drug, .conyiption., and going to a shooting range, 

which is I believe outside„the time of the. conspiracy in this
' • - ' ■ 1 i . j.. .2,.' ./ | '

case, is not relevant and shouldn't be considered by tour 

Honor.

10

ill ;ii

12

13t

r

14-

15

16

17 . • i ; *" >’. f .'' V' 1 ’ ’■ ft i: *•< *' - r

*;THE COURT: Well,18 A

in fact, duringY°ur,Honor, It.was 

■ ;the coursei^of . the, charged, conspiracy and it goes to his_

MS. STEVENS:19
.k.

fli

20k-
t

relevant,conduct.■-'21. !.
j '

let_!.s. .get the date. Whath s the
J . ! ri.’ .. . - - I'l- , • .

, ; THE, CpURT: . We.llo 22
:

date?23 : *" • i

BY:rMS ; STEVENS : v... r .. ft cc •.

June 19th, -2 010?;--'Q C2. .i.
‘

V

b

l:



% i:1 •i

$ Mo'nSghan - Direct 9:;;
■;

!'■!
I! jThat's correct. ... /■A1 f)
!>n.hrZL!

Now, bah you 

THE COURT: ’Ail’right.

Q2
V

* — ■Now/'^ou -saw ^ho :|di.d you3'

see at the shooting range?

THE WITNESS':

Tyreek Styles / and Rohliisha Butlefr.

4

I : gaw Mr; ■ Chambers, -BelIvin Smith,5 ; i

l.. 4?- \ ;•
6

All right. And what was Mr. ChambersTHE " COURT:7

doing?8
They rented guns -and shot targetsTHE WITNESS:9 !

> /,
inside the range.10 *.

And’,' ’ Your ^onot,-' - if I can approach?MS. STEVENS:11
. T > *THE COURT: Yes.12

**<
4 BY MS. STEVENS:’13 :

5 nr re ■ ■ handing you what has ‘ been' previously marked as 

Government Exhibits 1 a.Tid'2. ' v ■'......... ' ■ ' ’

I 'mQ14
i

+

15
-JV-ii.r •:V'A Yes. ' \ .16

!•
And do you recognize these documents?Q17 ‘l

i \ :I do.! A18
'ICVC'VAnd' what' are'they?

the: sal as ;receipt;>that; we' obtained ft 6m ’the-'

well'' as ’the' sighed copies

Q19»
f • *• ^;* A ' They're20!
\

manager of American Shooters, as

-- with a ’certificate -- certification and release-when

21 r;
rwhere! 22

they sign up to rent the firearms.

And Exhibit 1 is the sales receipt which indicates; that 

the pistol range fee for four people, the two Glocks ^ere

23 ii 'l

j

Q24
; 25

•|!

!
I

: .



/

DirectsMonaghan - 10

;
used, ammunition as well as targets., . correct?

2.:l. A Correct • - .r no ....
Now, , if we can ,go to Exhibit No,. 2, which is the

certification and release form,. --

Yes. . .• •. 1 J ;; >. .1

-- that form, this particular, one was signed by who?

A. This one, this is Edwin Pagan,, but it was Bellvih Smith 

using Edwin Pagan's name, as well as Zachary Chambers if

And Mr. Chamber's certification and release is. on the 

right, correct?

That1 s; correct.

His name is printed .and there,'s.„,a signature at the bottom 

that ^says. ..Zachary Chambers on the. .date June 19th, 2010), 

correct?..
i. j. •

-A...,. Yes..

1
\

)' *

3 ... Q.rs: j . mi ; ■

4

5 A
i

.6.. Q

7

8
! 9 Q

„10

11 A
1

12 Q

13
;;

14 r.

15 !tV : ■f r--ry ■ —vV *

.on this certification there is a provision under 

paragraph --,it says. number^two. that,says,

.from depression or .mental illness,, nor am I a convicted^felon 

:Lof..sny .stat.e, " correct;?

Thatc'.s correct,.........

., And this was ,signed by.Zachary Chambers and certified
i, ' • . . J I r'.l ; -V . ji 1 .,

that that_was,

Ijt.^as. ; •

Now,, during, the course, of.. your investigation, did you 

. determine whether.Chambers was a convicted felon?
‘ I ... j ... i- . > .. ■ •. i ‘ < ' • , '■'/ ■■

16 Q „ s Now,.

"I am ,not suffering, , • ,;17..

13

I
t

't

-I3i(; >
:=ii•2Q,

■ ^ i' r '1. ’ "•

2.1 Q .
■. -

-in, fact, the c^se^ correct?22

•,v2;3. • ,A. i

•: • ,.24... w- s . Q t

, 25 ..i
f

i!
i!n
• ;
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: O' »Monaghan - Direct 11t
i

!i;: l!}
i !*.. . ‘vV r <. 3 :•<Yes'," we did.

So his signature on this certification and release
: -■ f ' - - '• --

indicating that lie'w^s riot a convicted felon of any s^ate 

would be false, correct?

1 A! !■:>;i; 2 Q• !
:>

3
i •, ! '; 4

That1s correct.5 A
•i

And as a convicted felon, you saw him in' possession of a 

firearm in Las Vegas during the course of thfe charged- 

conspiracy?

Q6
■!

7
r8

l

I did.9 A
t

MS. STEVENS: Your Honor, those -- thosh are the10
;only questions I have for Agent Monaghan.

MS.' CXNOUANiO: Your rioiior;

THE (X)tfRT: Albright'.' Cross-exaiilirie.

MS. CINQUANTO: Your Honor, for the record, ;■ I 

object. In order -- Your Honor still has to conduct a 403 

balancing'’ test tof see" if'the"prejudicial'value of thife

information'outweighs*thd 'probative value -- or tKfe probativet;
value outweighs the'prejudicial impact * on’ Your Honor.; And, 

this is just -- we''bavfe 'We'!’iiavd''Mr'.l'/Chamtiers 

going to a licensed facility, renting a vteagdn, and going to 

target practice.1- This 'is not anything that Your Honor should 

consider when'imposing sentence'in this' ihatter.

THE COURT: Well, the guideline computation^shows

a11
\

12!

13

14

15
'. c >

16
i

17i!
‘

18}

19 Your Honor,1

?
i 201

:
21

i .i22

23
i i

that tlie probation officer, MS .’ Maxwell;'you'fenow, entered a 

two-level enhancement for possession of' a firdarmb' Nibw, : in

24*
1

25
i

;■

t

:
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:*

. i

-hey*,justification for.-t^is, she,didnt• mention anything about 

j-.t-hg;shooting range,, Just ..said.,-thatyou know, as Someone
■j

. who is involved in a conspiracy,- he would have.had. an,interest
- • a .. >; ... .1 i ■ .. . 1 ..

r- :in possessing-,-a, fi;ree,p^i. ,-And 5 -think that may be true, but 

I-j’-m-. not, sure .that that .woul-dy.satisfy the .law, as far as^the 

two-level enhancement. ...But;that1,why(I think - 

: evidence introduced, in support , pf that enhancement?

,vMS,.-.STEVENS: .It ‘.s. not, being .introduced in Support 

of. that,enhancement,. Your Honor. Xtjs being introduced as 

part-of .the defendant ' s conduct,, his nature and 

characteristics- that ,the Court , can take into consideration.

1;; !.V".
i

.Jv.V L ?,2wI
5

3;

- 4.:,

5 ;

but:is this6 i >

7 -

8j

9.;

c10

li •

And thd-s is an-'individual,., whose (.criminal, history. has shown and
k ....................* .j

And here he

12...

•his actions.rhaye shown has .disregarded..the law.

♦ knew•he was-a -convicted felon,. but. yet still went vto a firing
1 • - 1 ■ r- • - • • »'.1' - * A . .»> ’.j •- •

range when; he. was,. prohibited from, going, inand possessing a 

:j firearm, .chose to dispbey,what he has ..been, prohibited, from 

And this is just more eyidence..pf this ..particular 

defendant Is-conduct during,-the course c>f„this charged'1 

conspiracy.

13 4; 1 A

.• . 14*.

15.

16.,
i doing.17
T

-• .r'.18- .
i

19
!'

THE COURT:- ..{fell, --;1., :;.r- 

MS;. STEVENS.:

20
ft

Ms. Cinquanto'.s .argument under the
r

4-Q4B, the -Government: absolutely,.-tppk-.that in consideration, 

Your Honor, because we. did no;t-. ask. any. questions related to 

this or bring in any evidence ofvthis at trial, -- !j

21 s

I .- . 22:

23

24
;

.Well, this?was notTHE;COURT:2.5;...-i
■ ! h

>:
•!

'I!
!!•
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t

i;»•
- 1 but it is ‘certainly ’ relevant I'

THE'COURT: ',r-^;r;in the trialThis "evidence!' was not

' ■ i rs"MS. STEVENS':1!
1 2)

■/.

1.
A •/rK. '■ - in "the trial, tight? **

MS. STEVENS: No, Your Honor . ; We 'didft't'because -

r - ^..... i

4 1
THE'COURT:1 Well/ why isn’t: this^relevant oh the

two-level’ enhancement for possession' of a firearm? J !: '
?•\*

‘STEVENS r''Yoiir Honor, it -- it certainly can be

■.r.j5

6

MS.7
relevant in the: ‘sense that1 it sh6wS: that :Mr. Chambers:did get

access tb' a firearm'and1 knows how to use:a‘ firearnT. So in
;;

But'we also ’can rely^-on other

‘ 8

9

that sense, it is’ relevant .

testimony at "trial“to-heip bolstervthe application of:that

So this is relevant:, Yoiir

to!: show" the characteristics of this defendant itf*. terms 

ofhis disdain "'for the law, ahd it's part' of the overall 3553 

characteristics 'that 'this' Court can* consider': But as Your 

' Honor ’ indicatesitr is' also marginally’ relevant; to that ' 

two-leVei eiihancetneht.'

10

11

two1 level ‘enhancement as well 

Honor,

12

13
?' 14

iis
16

..
17

t

COURT? ':A11:''right. ;I'111 overrule the objection..j i f. H THE18;

V~ .V.tAll right. Next witness.

MS. CINQUANTO:

■ ’';"thE CCfcrRT'i'‘ ,:Do" ibu have’ any questions?

MS / CINQUANTOr: Yes', Your :Honbr. But can V respond 

' to what ‘ Ms ?' StevehS'’ j Us t Said?7 7 

• THE COURT: Yes.'

19 U

5Yohr Hbhor; •? i J • *' ?: 20i i

21
i:

; . 22 :
i’

23
;

24
!

bkay.' ' ^wo things, Your Horibr-V-MS. CINQUANTO:25

!

i
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i

First ..of all,, this; -- -ttiis: possession pf; -this firearm .cannot 

o:be considered.^when you-', re, pons idering-the two-level
' ' ’ ■ ’ ............. r

•> enhancement. v*Case law,-- the .case law, is very, clear, i: United 

States v. -McCutchen, which is: a Third Circuit case in 1993

1
i

2 s

4--i j...

v ..no,* excuse * me,, i Tim sorry. I’m looking for. -.- hang, on'; Oh,
i:

Drozdowski, excuse me.,. Your. Honor . - . There, has to be an actual
i

connection between drug distribution, and, the possession of the 

- weapon. .There,is no drug; distribution --

THE COURT: What's the citation of that case? .

MS. ;GIUQUANTO.: This case, Your Honor, is 

it in my sentencing memorandum.

THE COURT: Well, here, I have, that he.re.t ;

' -MS.. CENQUANTO: And.- actually .in Ms. Stevens!, 

sentencing memorandum, as well.,; Y.our Honor. ...She, also this 

is not .a Third. Circuit case that I'm,.-- I'm.citing, but she 

cites a Third Circuit rca&e^.;. Both cases,clearly state, that 

there has.to be gome connection -between .the drug distribution 

;.activity^, and, the ^actual^possession-of a,,firearm.

Well /,.he ~Y*a.s .(in fas. ..Vegas as part pf the

5 •*
i

6 :'.! i

4 :7

■ 8

9

I have10

11 • !V

i 12! i.

;
13 ';

14V!
. I S: -

;
r 16
! 17
?

i..r 18-p v.'",;
>

THE COURT:;19

drug-conspiracy;.' -v

MS...r C^QUAHTO: ,v Your Hgnor(. he. was in - 

> in. Las Vegas :at,ther- target ,7-r.at the .shooting. range, there has 

to-be some connection with ..drugs. For example,, if yop're in a 

; house--and there ’ s, drugs in.-tjie other room, or if there 1 s . a 

j: drug, .sale, going on.- and , you1 re. .carrying a weapon ( to protect the

2Q„

whfen he wasf " '21 ;

' .22

23

1 ’ -24:

£-v ’-25..-
i

;
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person who1 s selling 'the: drugs, there's ‘got to he a

You just: :caU'’t- 'haVe - - you know/ go into jjal 

licensed facility in order to, you-; know, shoot -a f targ4t fwith a 

that is owned by the facility, kept at the'facility, and
; i

is not ahything that is connected 

So therefore'you cannot ;-connect this

1 :!
V.'•' ' • "V, "j -connection.2i

•“ T

• - -'3
c -:

4 gunt

returned to the facility, 

with the: drug dealing1.

5

6
«

drug -- this gun' possession at the firing-range'and in support

The case l'aw just_ simply does

r! 7

of the two-level enhancement.8
Iriot support that.

THE COURT:

9

All right. ' Well, I’d still like 

ClNQUANTO:’ Moreover1, Your Honor, I 'object to - -

10
t

MS.11

to this -- to this12

THE"COURT: ' Well, it may be -- it may be that, you're13I t

:
SOi r - butright, but you can only -call one witness at a- time.

I *m going to admit this testimony.- ' Now,- what significance it 

can argue about later. : ! - ■

' MS. ClNQUANTO: Yes) Your Honor.-' ;

•’ THE COURT1:'

c J 14

15
uT

16 may have; we
i

17
But ’do you-have ahy-other-'--'f:-do; you have 

for: ;this'r‘witness ? '■ ' -

No, Your Honor

■;;

. : ?18

"any questions
• . i j±9;;

- • However,; I': do.(MS. ClNQUANTO:

object to his assertion'that 'Mr':; ’Chambers had been cop.vo.cted 

of a felony prior to' going to the shooting-range. ^

20

21
r All of his22

convictions' 'are forc mis&emeahorS-' up until - that point ...

‘ Well, that is' another- issue, 

it appears'that-all his prior convictions, .were

23
!■ can'tTHE COURT:24

i

tell --"well,25
a

i
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i,

::v-r- is.;he -was. adjudicated,-a delinquent-..; Ts, that right,;; Ms.i ;;la

b Maxwell?r-2 .1]

!
Ift MS-,.-, MAXWELL; - It-., is,. ;Yqur ,-Hqnor3 ,■ >•

I •■i

, --THE COURT : ( All right.;.-Sp-'.I don't know if tji^t 

would count as a prior, conviction, for -

. MS. CINQUANTO: , It counts as prior convictions, and
ji

he has prior convictions both -- one conviction;-as--an -adult 

and numerous as a juvenile. However, none of them are for 

..felonies.,. : They're: aid for either. possession of .a cqntrolled 

: • substance; or , gun violations,~ which arermisdemeanors.,in the 

’ • County , of- Philadelphia.

- ... ;• ..-..--THE COURT-: -, All .right. Ms-.... Stevens? -
if

. - ■MS .. STEVENS: . Your,,Hpnor,: under paragraph, 14-1 .of the
j;

presentenc.e investigation,report, - Mr• • Chambers pled guilty to

,carjy4-ng a firearm on. a pi^lio. street, arid-- pps_sessign of-a

firearm-with an- altered: serial, number... Because of that ,..............................

conviction, he is a prohibited felon- and. therefore cannot

4<

5;

6

7

8

9

.. IQ.

IT. »rv

12
\

■13l

14

15

16

17 •r
possess- .a firearm,-.;,.; .18 -. :;.T V

iI

-THE; COURT; - Wel-ly; I-dQp,'t-:, - - -do. yoi^-know ....for a, fact
v

20; H..'-under Pennsylvania law-i if.rthat adjudication as a delinquent
i

counts as a felony? I'm not sure that's right-.-- Ms., Maxwell,

19

21
!'

do you know?22
■' ::

Ms-. - Maxwe 11 doe s know.

. f-MS:.;: MAXWELL:Your Honor,it1 s - - paragraph 14,1, 

.-Your -Honor, refers to;his adult conduct, and that is tjie. -

23 MS. STEVENS: ■:

i •2 4 -i

;
2.5r ;

i
s!
\

.1
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;

V
carrying a: firearm :oh' 'the-public street/- and possession-'of a 

firearm with an altered serial number. So that'WOuld| in 

deem him"a prohibited person: in*Philadelphia.

■ MS. CINQUANTO: Well, Your*Honor, --

l’

2

fact,3
i
l

> i4-*

THE COURT: Well- -5 ! .

MS. ClN£>tlANTO:' ’ Your Honor', ' I guess I was a6

public r- - i1 i

THE COURT: But wait a tainute. 'Does-'that count as a8

'felony? Because as I understand the ^federal law, the:-- in

order to be prohibited front possessing, a firearm under; federal
■»

law, you have to have been convicted-of-a* crime1 punishable by

9

10

11
\

more than a-year dn prison, which is commonly the definition

11 m: not" - - my under standing of Pennsylvania

12

•13 : orfJ ar felony-.

•criminal-' law,1 which is somewhat antiquated/-' is' that an

Now,
i

!
1-4

-adjudication as a-delinqkeht is not'the samedas ' being a felon. 

MS. STEVENS : - ■ May- I:-' respond, ■ Youi Honor?

THE ' COURT: - Yes '. '-'

15
c16 ;-i<

J17 - •*».* ;
•I

This was an att'tal adult * cohvi.ction, 

it' waSh ’ fc--an adjudicatidid-df the' delinquent.

- - ••• ' 'THE'1 COURT1:' "• But • wait,f he'-' d'idh' t: have any--adult 

convictions.

MS. STEVENS:18;

i!19 ' SO ':!

20- :■ :■

:
0- r\.jr:21 j ■

i
i !'

He did, Your Honor.MS. STEVENS:22 1
i

■ 'THE COURT:’1 - Where? -23 :■

•STEVENS'r* He' was; convicted" on --in paragraph 

ill, • he Was convicted Oh- November 20^h, 2006 with carrying a

i 24’ - • MS:
i

25

j!;
i
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L

firearm ,on a public -street,^nd.-^s session, of a firearm with an 

altered' serial number, and.^e.w^s, sentenced .to. six to • 23. 

months

r.

2

3
;s

:■ .THE.L.COURT: All right. . -Okay.

in Hhiladelphia .County rPriSon.

THE COURT: All right. Well, .what .about tha.t, Ms.

4

f .. MS. STEVENS5, •Ju C'

\ 6

Cinquanto?7

MS. CINQUANTO: .. .Your Honor,, my understanding of
■ " I

Pennsylvania state law is that both of those convictions are 

. misdemeanors and ttiey are not. convictions that are felonies.

THE COURT: Carrying a firearm on a public street,

do you know,.,Ms. Maxwell, , if that.'s.a, felony or not? -
»•

„ MS.. MAXWELL:, ^^Your-Honor,,,I ...can1 b^say completely,

but a . sentence of- 6 to 23- months .

j23..months, would have -to be 

, satisfy. federal .law because it .’.s. ...more, than a year.

, ...MS. CINQUANTO: P Yes ,r. Your. Honor. ...

THE COURT: All right. ...Q^ay* .. Ro .yog, have any --do 

you have any .questions ,of- the^witness^

MS. CINQUANTp: $pr YourrHonor,..

THE ..COURT:... Al.lrl.right;.,..; Next witness.

, ^, MS-.,STEVENS : Thank. ygu,.,;/Your ..Honor.

.cadis Philadelphia,,Police Officer Britton Brown.

THE COURT: You can have your witnesses — have the
l 1 / . . . iC.. i

-.fitnesses come .in; they don't have to stay outside. !;

• 8 ;

9

10

11

12

13

14 U

wouldTHE .COURT : s .15

16

.17.
■ 18

19 -i W v
20!

21

The Government22 -

-,-.23 -
.!
i;24

.25

•:
i
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r:

MS. 'STEVENSi' : -'Officer hrown' is - the oiily one

~ that was Outside;' Yohr %no:r.

1f

ii s!2 '
i>

;> rTHE COURT: All right.3( S>
The liext ^witness will be Bellvin 

Smith, who has testified previously at trial, and Special 

Agent"Gary MalOnel

MS. STEVENS:4

5

6
i THE COURT: Okay.7

' ''"MS. STEVENS: But again, Your 'Honor, it still should8
• \ •> >go fairly quickly:

THE COURT:

9

Okay. 1 Is Mr. "Smith there,* is he10
** .waiting?' ' 11

tis. STEVENS: Yes/ he'is, Your Horior: '

; ‘britton Mown; government■ s witness,' sworn

THE CLERK: 'Thank'you. ; Please’ state your full name 

and spell your last name "for the 1 record:'

‘THE WITNESS r: POlice Officer' Britton Brown, 

B-R-I-T-T-O-^r, B-fe-b-W-N/ Badge:i772 . iv'm currently assigned 

to the '3 5th District:

MS. ' CINQUA^rd':' YOur '^orior / ^ ^

THE1 COURT rv Have aiehtV

; .12

' 13i

5

14
ir

15 1
16

17
i

18 '
: X19 i;

(

20 i

' ‘ ' THE WITNESS :".''Thank you/^sir.: : 

MS. ; CINQUANTOi

i
21

-- 1 hm sorry to: interrupt. ‘I'm 

happy to stipulate to this testimony'that' the witliess.iis going

22

23
!

sto bring forth. '24
:•

THE COUI' Weii’, tlikt1 s up to Ms Y Stevehs.Do you25

j;
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i

•:
want to stipulate or --

MS. STEVENS: Your Honor, IJd haveto put. a
ri

. - significant -amount of facts. on. the record., it may be easier
......................... .. ' ' •'

. just ..to • hay%* . -

1 C • -L- i ;
! 2 •>.
1

;3jJ

i

. . ,-,4. ..
s

THE COURT: All right.5 :!
i . , MS... STEVENS: , .Officer Brown, just, testify in a few6 > •

minutes..• .-7 )•
l ':

- THE COURT: Go ahead. Go ahead.

.DIRECT EXAMINATION

8 .. >:

9

. BY-MS.. STEVENS:

Officer Brown, you' re, employe^ by the Philadelphia Police 

Department, correct?

A . Yes.. .

<And .were you wprking onr,February 11th, J1011?

A- “I l:r "M. .. ...............

Q. ■ -And who -were you,.partnered,-,.with?

A:, v r. I .wasfpartnered with Officer...Arthur.. Lee,. L-E-E, 

badge * number -is _ 1961. .. Heis.. also, ip the 3 5th^piptrict.

And were

THE • .COURT:

...... (Pause)

- 10

Q11

12 ;

! 13 r. ' : :

• Q14 . r- I

15 .
■i

• - 1^;
ji

i
His. -1-7 • r

• IP,,. .[

19 Q» ..•- h-;.To ; oj“t •; /i.y: •. r

Listen,,just one second.
>

.All,, righ.t-,20 fT
J

21 • > •• tj

, , THE COURT:, Go .ahead, .

MS. STEVENS&, Thank you,- Your ponpr. .

22, i • r •,J J

2-3 !
:.VT ■ J

BY-' MS,. STEVENS:.

-Q, . Were you ..involved with... the arrest of defendant . Zachary

v \ 24 ry c. i it ;

.25

j
i

J
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i

;!
i i.Chambers that day?1i

s'. ■ YT’l-A’ - Yes,' r was .2
i'!

Now, can you just please tell the Court how it' is': that 

you and your partner got involved with' the arres t-of Zachary

Q3

4

Chambers.5

Your Honor, at that time, my partner and I were in a

marked patrol vehicle in full uniform.
; . . '

Homicide Bureau, which ‘ is 'located at 8ch and Race, 

responded to the area, I'believe, of 8th and Callowhill, 

receiving information from police radio that a stolen vehicle 

was being tracked by GPS' iri' that area '

We followed direction of police radio' to the area of

800 North Marshall Place. Your

6 A

We were -leaving the7

We8

9

10

11

12

13 -- I'm sorry, Your Honor,

Honor, that's an' apartment complex and it's sort of like a14

When we- entered the ■cul-de-sac inside the parking lot. 

parking lot, Your Hbnbr^'we -observed' Mr. ‘Chambers walking away

15

16

from a parked !chevroIetJ Itnpala; IJMr. Chambers looked in the

direction of bur police 'vehicle and proceeded' tb-.’ruh through

the apartment complex.
...... - . , !

We exited our-vehicle. We chased him on foot,- sort
?•

of in a circuit through the housing complex^'Your Honor,'-over

Tried:'to pull Mr.' Chambers to the ground".
’!

Unsuccessful." "I1 deployed an electronic cbntrol weapon, also

I did not have any success iri ‘ that.1: I went

to the ground with Mr.' Chambers‘and-we struggled for a; moment*

17

18

19
i 20

21

about a minute.22

23

known as a taser.24

'25
t;

:
:

!
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before additional officersC;a?@sponded. , --In that struggle, I1

Your Honor-, whichapplied a.: control ,hold tp.;jM^ Chambers 

did cause injury to his righ^-arrj 

;5 transported tor the...hospital ,for-.treatment.

Now, as part of that arrest,/; did you go--.back- to look at 

. the -.vehicle that you. saw Mr ^ -'Charr^bers walking, .from?

Yes, I did, Your Honor

i arm n

He wa sr, secur(e d. • and -3
< 4

5 Q

6 i I

A7

Q And when you went to that. vehicle,-. -_what.-was inside-of the 

- vehicle? - .■

8;

; *9-. . J

A'v,-3 -Iiiside of the vehicle,/ Your .Honor, was a .blue-.revolving 

almost like a police light, except-instead of red and:blue,

• , .it1 s :just , blue and- it ,' s.,.-small ;and ..cylindrical.

revolving and mounted to the dashboard. • Inside the center
‘i

console, -Your, Hpnor, i£ you^wilb, where the ashtray normally
-r

■ ,is., there wasf a -- I guess, .yctjU'd call it a mock, police

■ ;:o£fi-c-er \s. badge, similar -in/shape and col.or ; to .the. kindthat I
*

•, _I-tf ,;was. mounted- to ^a,-piece-rpf plastic, and with like a 

neck chain, like almost the way you wear a lanyancL;

And r X, Vm ./going • tp ••.show,l.you #«ha% -has - been previously-marked

. 10:r

11i

It was •12

13

14

15

16

i ,17: - . .wear,. • »

18

19; ;Q.

as Government Exhibits 3 and 4.20
;

MS. STEVENS-,:. , May. ;I; approacht-Your Honor?21

THE; COURT,: • •Yea..r>:.22
•;BY MS. STEVENS:23 • 7

!! Are these, in fact,, the ^-7 the-badge and-.the light that 

you seized from the car?

Q24!
■!

t 25 i
1

.1

;i

1'
t;

i;
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i\
■ &■■■•■ Brown Cross 23:

5!
{ j.r

!•
. A Yes'! Yes,- Your-'.HOrioiS1

Q ' In addition,- -Mr/ ChMmbe rl - ac t iia-1 ly- had the key tjo that 

; vehi'cle‘:oh'hinf,’ correct?*

Yes, he 'did- 'He was in-p>6sseSsion of a keyrthat started 

the Chev^- Itripa-la.} Your 'H6norV-

£)r’’ And1 the tag for that:‘Chevy1-Impala was-determined to have 

come back stolen, correct?

.* T;r- j!

; 2-'A
i

13 .

A4
‘ .1: C' W

6

7

"Yes. As-well "as 'the vehicle being in s'tolen status, Your
r

Honor, the actual Pennsylvania license plate affixed to the 

drear of the' vehicle was also-additionally-'feported stolen in a

A• 8 •

9

10 :

J separate incident.-

And-do‘you’recail liow;mahy cell phones was found inside 

of that' car?

1 A- - At least' ldJ:T There-Were -- there weie -- there was quite 

a'-coilection of cell- phones';--all of which were;- as-we; say,
1

r booked - intol‘evi deinCel-- -"They -were; placed On^'a‘ Philadelphia
•(

property receipt and iu-med over to the-^evidence- Custodian at
l;y y'"v Jh:--

; ii f

1 Q12 ‘
r. r1 -

i

:
1

15

' -16-

: i! 7
r

cifyiHaliv .1 :-V18 \
!

^'MS f STEVES:] - S'isr6''-further Questions'-at this time,■•••ra!9 •

:■

Your Honor. r20
i

- -'"THE ;’£0T3RT-:-v: Cross-examine.' '21

CROS S -EXAMYNATION-22
'* T. .BY MS. CINQUANTO:23i

■i -— • -*• 24 -Good afternoon, ‘Officer; O
r*' ,Good afternoon. 425 A

’

i,
>
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J

24'.••-Brown - Cross!; )
I

Officer --Q1 :!
i

MS. CINQUANTO*-;.:;- Well^.Your Honor, iirst I: want to

I-t-'-s^not relevant,

and the prejudicial impact outweighs any probative yalue. --

f.i.'.i i2:
i

y object .to this entire line of .questioning,.-;3r.i

4i
!

i.:* :.i THE COURT: <- Overruled.5 ./
!
iMS.. CINQUAN^TO: under 403 analysis-. - ...6

BY MS. CINQUANTO:

All right.; , Officer> the -- you-didn’t,-see Mr. Chambers,
' ‘

you know, using that blue light, is that correct?

Using?

. Using- .it you know, driving, around: the, streets. of 

Philadelphia -- 

Oh, no.

* Q *. i .and actually using the lights?;

No. No, Your Honor.

:q .Okay. - ■ You didn't- gee ---.you didn't hear-about- Mr. 

Chambers:-/actually using, t-hat badge-, is that correct? jj 

--A ■: .I -That V s- corrept.. .Nq. :

Okay. No one hasr-appused him .ohdoing, either-, .one of 

those things, is that right?

To my -knowledge./; cpunselor-,-- no-.-

Okay. Now, you stated that the vehicle, was stqlen, is 

that. ..correct?

7
i

8 • Q-

9

10 A • -T l
J , Q-*-11- !

!i;

12

A13

: 14 - Ti
I ■I

li15 A ■ j r : v.l .. ; i

16;

17 r

18:* :ir ■ i: hi r-h;. Or.:.;C V l.

!
? Q19

'•
20 7

•1
21 A P, : ••I .'.\l . '.A

:
Q22

ih -.-23v- \ 1

•j'Ac r. ies ,:• ‘24 ,v
t

Okay. As well -as the license, plate?, . ;Q25 .*

:

i
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vi
25'Brown Cross

’!

1

■=!

rYes.A1 .!
ii
:•(>

q1 • Okayl' -N6w, -prior to seeing'Mrl. Chambers come outjj o;f this 

vehicle-, you'had. not se'en 'Mrl Chambers7 before, - ,is;.. that right?

* . -i... 2

' ■ 3 •'
5:

?
A • No." ;‘4- V.. v I

\
You don't have any information about him having 

personally'stoieh that vehicle/;. is that right?

Q5
■>

6 :

No, no.A7

Q : Okay. And — as well as with the license plate, ,is. that• - : -8 '

correct?’9 > ••

That's correct. No.10 A

Okay. Sor-- and did yon actually see.Mr-. Chambers .get11
i .out of.the vehicle?12 ? i

No.13 A

So ybu just saw him walking away from-thisYou did riot-Q14i

vehicle, is that right?

A;;*'1 ■ 1 Yeaht He' was ’Within like five-' to ten feet of /it, you 

know, walking away 1 from -the- driver's1 -'side.;.door:

So the first time you saw hittrp you sawhim between 5 to 

ldibeh away •from -the -vehicle?-

15 \

16 '!

17 •

18 Q r
A ~
19

;■

Um-hmm, yes.

Walking away-from -It/- is that 'right?

i!f . I 'A20
i
! Q21 • j j;\

‘tt •J* v;vk"-"YeS.: • •‘' A “
*;•22 s,

\

And when I say five to ten feet, is-it fair,to; say that 

between this podium here and say the jury box--is about five 

is that -- is:; that fair-Tto isay?

Q23

24:

feet,25
i

iil r.

s-

. J



Brown - Cross 26ri;
i*

;1 A Sure. s: c.' :• -u •T f l

.Okay.,,. So ,it .could, be,, anywhere from ,between myself --
* * .1 \..J J C. •>. V J.l l j\

•. MS.. C INQUANTO. .Let the-record .reflect that he's

2 Q

3
si
•?indicated a distance ,.o,f about five feet-. . 

; Q . . . r So it> would be between

4

he was standing anywhere 

between here, which is the podium, where that young lady is 

sitting in the blue sweater,, is .that right?

A. A little • closer., but, yes, that’s fair to say.

Okay. Or -- but you actually said five to ten feet; it
......................................... r

could h^ve been:a little further .than that, is that right? 

Yes. ,

- ••• 5 . — —

6

7

8

9 Q

.1.Q
11 A

Q Okay. , So. and you didn't se,e. Mr.,.Chambers actually 

come, out of -that vehicle, is that.cprreet?

That1s correct.

12

13
h

14 A

Okay. Thank you. very, much.

Thank you. Thank you. Your - Honor. May I step down? 

THE COUR-Tf, ,;Is,,-there redirect?

MS. STEVENS: No, Your Honor,.

-THE, COURT.:; .-. All., right. Thank you.. .

.... THE.- WITNESS^ Thank-you, Your .Honor. Have a;:'good

15. . : Q- r- ?■ .t

16 A

17

18 t!;
t

■ 19- -i Q

20 • w

■

n'day,-21, r
!;
?!THE ..COURT: „ All right.... Next ? witness,.,

MSSTEVENS:. Next, .witness, will be Bellvin Sftiith.

. BELLVIN .SMITH,, .GOVERNMENT ' S^-WITNESS, SWORN
'•••••' ................................................. .. ■ .

-■ ■ THE CLERK:, ,v- Please,, state your, full name and spell

22
<

23!

, -..-24

2 5.

i

V
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• Smith - Direct 27
(<

■ iyour last name for the record.

v --THE wiT^ESSV-1 :Beiivin:''Smith/ S-M-I-T-H.

1 i:
<it

2 I

THE COURT: All right. 

THE'WITNESS:

0;;Have a seat.3 i;

dood morning. ' '

All right. ’Now, this' witness; testified

4 i;
THE'COURT:5

at the trial, ' --6

MS. r STEVENS': Yesv7

-- so I would ask you just not to repeatTHE COURT:8

what he already testified.

MS'. 'STEVENS:

9

Arid we' re not going to repeat ;that10

testimony, Your Honor.11
r All' right. ’ Go ahead. - *

If ICan just 'orient him,

12 THE COURT:

1;MS. STEVENS':13

THE COURT: Yes. ... * ,

MS. STEVENS': -- so that We'can jump to the to 

the additional testimony.

14

15
K, ' A16

‘ DIRECT EXAMINATION17
.:--T - .•■iv;;"'BY MS. STEVENS:18 '

r-
Now,Mr. Srrilth, yoh testified at trial about the Amount 

of" cocaine that ’ was1';purcharied during 'the course of this 

conspiracy up through April of 2010, including four'kilos of 

cocaine : that'was''received: in-bne- package1'- and another four 

r kilos bf'cocaine' that was received in' a 'second package oh

So 1 want td; focus-bn the-Cbcaine, to'begin

Okay?:

Q19i

20

21

22

23

April “23rd, 2010. 

with, that was’purchased" from May to June of 2010.

24

25
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2 8Smith - Direct

E

A Yes /,/ma' am..-

Q . - Now, on.- May ;10“hr, 201.0,/ there-, were two packages that
li

/ arrived;: one, at a: residence,-fprrA^yne. Murphy and one At-a 

residence associated with Ishanell: Dean., ■

MS. CINQUANTO:

•- Lf! /. V’
i

2

i vi 3.: -

4

What was that date .again,; counsel? 

May 10th, 2010. -

5

STEVENS,-:.k,. MS,• • -..6 •

' ,BY: MS.r STEVENS:.. ,7«:

-.How,;many .kilograms of:• cocaineFdo, you recall, were in each 

of those packages? So past April 23rd that had the four, and

Q-&

9

; four'.. 10 fs i:

-;THE COURT:,. Pull the microphone closer to you. •

i believe, it,was,three-in one-:box, ;and;? three in

11

It was■12 • Ar •;

another. -

Q Now, the next packages arrived on May 21st, 2010;/again, 

one at; the-residence, for Ahyne • - Murphy - and/, one • at a-residence
i

for- Ishanell -pean. Do you recall; how many .kilograms <pf: 

cocaine were in each of those packages,?

A--‘-rfIt- wasit..was ,three,Tand. three.,,or .four\:.and four,•? I 

believe,.- it—r -it. was,, f pur.,and;; four, .:.1; think ..-it wa.s .
i

I did three, three, and then four. and . four,.
~ .................. ri

Q So it was four kilograms in each of those packages?,

■; • A .• iYes,,, - maiann /
E, -

Q Okay. Now,-; was there; any additional, aragunt of cocaine
\

that was-,received ,in -.this.,package related £o anything?; t£at was 

missing from previous packages? *

13 r • • %*. ;
•;

14

/ 15

• 1.6, ■
•i

17 ..

■ tij as,:

yeah, it19
r

20 was

21

. 22-
*

23

- .24-;;

25 \

J \\I

V.
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!
One of them, it was -- it was onlylike-four jit* was 

: 125"'grafts', "I belief* it was; ‘ thkt’ was 'owed to'me.

-q- v And do; yoh! recall ■ whether' that was-included in t|his May 

21st, 2010 package?

: A' : "^'Yes'' ;;'

1 A !■

2 v\:•

! 3"

Ji . :-C. i• !4

‘ 5 '

Now, how about June' -9**, 2010, there was only one package6 Q

that arrived at a residence associated with Ahyne'Murphy, 

ybu recall hbw many kilograms of cocaine was in that package?

Do7,

’8

A ■ Four.9 J

And then finally on June 28, 2010, you had .arranged' to 

have coCaine°shipped out to your residence, that was 

‘Ultimately seized 'by-'ATF,-'and do you recall how many kilograms 

you had purchased and arranged to have shipped’'out?

A

10 Q

11

' 12

13

; i(4fc Four.•

' ih'addition to- the .cocaine, there -was 'also marijuana that 

:was purchased during^ the course of-this ' conspiracy, correct? 

ma'ami - -

:‘:i is 1. • Q!

16-
~ (A Yes,

And'iet ’ me” ask:: - - Was vthe re -mar i j uana' - purchased after the 

time period1 'that Mr’. "1 Chamber's'- got involved^-with: the ;; ' ;

17

Q•18-

19"
r ■conspiracy? 1 • r. ■ .. A**-*: ■ K;j.20

:A- - Yes.21 '
t'

And can you tell the Court at least 'how-inuch marijuana 

was-purchased'durihg that- tMe period?’ 1 r

i got a box, I' purchased one time I believe:-it Was 20 --
>1

I believe it was 24 or 22 ■'pbiinds1' of marijuana, then I. . :

Q22

2"3

2'4‘ A-

1 25
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30 '•Smith - Direct!: ;<
purchased -- no, I didn*t0p.U£<2hase .this., •ib.-was sent to me, 101

i

pounds.2 !
1
i

, ir-;And :the;.10;.ppunds :thatr;was ,sent tO iyou,,. and the, 24

y c pounds of.rmarijuana- that- was .sept,-to 'you, - was .that .marijuana
"...... '!

that was.‘ultimately . distributed-, to the - other .members of the -- 

your drug organization that then sold..-it , to customers?

">3. ; Q

A-:

5

6

•A v-’Yes,. -majam.• .. v7. ; • -;i
Chambers :amongst one of. those individuals whoQ, ; rAnd ..was Mr8

: gofc-^mari juana and sold-it?-->9 • :

Yes, ma'am.A10 r.m ><

THE'.G0URT :. . Welly.^what's the total amount of11 ■7-«:

marijuana in: pounds? ;■12 1

THE WITNESS: About 32. 32 ,to; 34.13 >
}

And just, so it's .clearYour- Hbngr.MS; ‘STEVENS.:14 r

BY MS. .’ STEVENS.:- \15 • - r.o r*.

-Xfr wasp 10 pounds - that. was, - sent. to .ypii .. by. the -- by the16,. -- Q. -?

supplier, correct?17 i

!’i
Yes.18 A! y

And then there was another package with.£2 to 24 pounds.Q19

.•:icorrect?’2.0,' t r;V V*

121: >A!;•: Ye$, o; *. c

Sothere was, .at^.least ,10 pounds of marijuana that; was 

received during the course of the --- of f your - - . tiie^

•; .eohspiracy - - -... v. -. ■ -

-22..:. &;:: ”■
/*I

23
f

24 v* \
i i

j25:) .-cA * c Yes, ma'am. . ...,•;v-1j

h- 'it

i

i
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■' Smith. - Directi 31»
i-<•v
!i! r
i:

- - "thdt 'Was distributed? '" - »" :Q- 1
!>! 1! C.Yes.2 A i

?!
ii ‘And a!§a±n/ this-was1'after^Mr;-^Chambers 'started
t:

- goriic^ and traveling with you td ^meeh withnthe supplier;; and 

'' being rnvaived with your- drug sales-; - correct?;- 

‘ A’ - Yes, ma’am! ' :
i>

Now, Mr. Smith, during the time that- you were involved 

with purchasing cocaine from California involving Mr. 

Chambers, did -- did you or anyone elSe^associated witji you,

'3 Q' Okay.
►

4i

• 5

6

7 Q

8

9

did you ever carry guns?10

A ; ' - Yeah. • i carried-a gun. - I carried -a" firearm, yes'; .ma’am.cI 11
! And what -- what type of fireaffn-WaS that? - ■12 Q;

A .43’Clock.13 A
;■

And1"Where Would you kdep the Clock? :

In my house or on my -- on my side/^myChip.^ ' !

r :And ^other-than-your- yourSelf,. did< anyone else possess 

that firearm?

-t1'4- ' Q v!
15 A

!
fi 16 - Q

17 - J

;*That same firearm?18 A
.'I

Q 1 Um-hrAm;- r-v )-y\.TO19
i

I mean, yes, as far as if it was in the 'house,.. it- wa'S in 

if it was in the house, if I told if- I told one; "Of 

: the --- one' of the1-guys around-me to go grab- it'; they Would go 

getj it and” cairry it ;

20 A

. i 21 my
r• ti 22

f

* .7X5.'*.23i

was Mr. Chambers amongst one-Of those i !:Was Mr.24 Q!
individuals -- one of these guys you-said that you would :-'tell25 s:I*

j:
i

:
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1. to~gp grab it? -"i.-lsts r~>c:c>7• 1

i
■ ;A - -.. .Yes .

What was the purpose of you having, this firearm?,

For protection in the streets.

And protection from what?- - 

Somebody robbing and shooting me.

And why would individuals come.-and rob or shoot you?

I was a known drug dealer.

. Q • And so. your .concern being.a known.drug dealer was what? 

That somebody would attack 7-. .would attack me and try 

and rob me and ultimately kill ..me

And I just want to, repeat. this, rethink ...you1 ve you

testified about this at trial, but when: you. -- you sold-drugs 

out of your residence at 2051South. 60.^h .Street, correct?. 

-Yes, -jna ' am..

And that's the same residence ..that; you're testifying 

today that you also had the^gun,at,. ;correct? ..

Yes, ma'am

2 \ ■'!
...

i.\i I
t
! Q3
i

’•!- 4 A! r ;;
i

5 Q

6 A

Q7

8 A

.; 9.$

10 A

11 i

12 : Q

13

14
*

15 A . n■j: 5; j

16 Q
>\

17

18 A
.1. <

i'••r 7-r ;

h^',s::been; present ..at ...times wheii you

uo.:: ^ r A. r'.

And^Mrv- Chambers.

have engaged in drug deals, correct?.

Yes, ma '-am. - -

And on -- at the times that he was present .whpn you 

engaged in drug, deals, your gup was present during thdse . 

times .correct?

Yes, ma'am.

19 Q r- ;■

!20 \ r*

;21 -A r

22 Q

23
i 24 : j!• •: i ;

si
25 A 1

:!

I)

ti
(i

r
!■
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f

5

Do you recall one of these specific drug deals ipside 

your house back in November of 2009 involving Adrian ;; ~ 

Hairstoh --

Q1
r

; 2
I!If

3 !;
l!

-VYes, ma'am. :A4
/- and Derrick Jackson?’Q5

Yes.6 A /

Do you remember that?•7 Q
!

»*Yeah. • \ v-A8

Other than•• yourself /' Adrian Hairston and Derrick ■ Jackson,$ Q
iti

7who else was present?10
(

Chambers. Zachary: '11 A

do a drug deal in thearid did' you/ in fact,And ;whereQ"12 ^ —

rr house that day? •• 1 !

1 did two of them.

' 13'
i

; A- '14'
?

And the two drug deals, where did ’they take place? 

- A' In the House, -i'frSl.

And Whete 'in - the house? '

Q15
* (16

Q17 i

The kitchen, inside the kitchen.- ■

-1''And 'wheie ;’:was- Mr/; chambers' -at -bfte time?1-'

He was with- me.- 1

And how far away was he from youiwhen that drug deal went

A18
\

l-;6T -•19?

20 A
i'

21 Qt

down?

■ 'He whs right there , right ‘-beside- me. -....... '

And was your firearm in the house ’that-day?' 

He had my firearm that day.

22 'i

23" ~' A' •' !

;Q24
t
V '•. /aA25 ■i

;

f (•
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i.

Q ; - -And, where -exactly .did, he,haye rthe, firearm? . , -j

He had it on his possession because,..,I didn't want' the 

■firoa-ng. --. 1 didn't^,.— ,1, didn't: jusjt want .ray. -- X just didn't

I -di(3n^t want the firearm5 to just

1

2 A
s

3u-i» v *
r Levant* ..the,Lf irearm;. tp be out. 

be out. whenever ; I was> doing a-.; drug, drug .transaction because
■................... ' j;

you never know, you can't really trust too many, .people out 

• there, sd ;— and I never wanted it..to just be out in the open.

4v
5.

;-5r

6
;

7

And if somebody seen cocaine around, and then .you. never know.

. A .guy might just feel as though this might be their chance and
i

opportunity to take some -- spine a. nice big. piece pf money. 

So-I didn’t want nobody to just .grab :my ; firearm and shoot me 

with my own firearm or shoot --or shoot Zach atMthe same- time 

with,-- with my. firearm.:-

Now, following ^-- during jfrom..-

8:

9

.10

11

12

• i.
■j

;;
^et me porrept. • ^.rom

.I
December of 2010 until March of 2011, were you a, fugitive? 

Yes:;.,,

And you-<were .-aware -during that-time period. vthat an ,
~ ................................................. ' * • 'I-" ‘ .

■ -indictment, had, been-issuedv-charging you and Mr. .Chambers and
......... ............... "• ;

others with drug ■ traf-f ickingr .pffens.es-; and .other. charges ,■ 

r correct? j-;-

Q14 —r ~J ;

15

16 . - . Ao •* f

, 0.^7:• 17 ;

18,

.\i-iX9
it
‘

-v .2 0 ; i n

•i Yes, ma'am.'.

■Now, was MrChambers, .also a .fugitive and on the run with 

you at the time?

Yes.* "ma'am. -y

At trial, you testified .about- committing other, crimes.

I;21 A . ; i.

i
. ; 22 • Q .*.>

j

! 23 >

...••v-24.- • A.,

25 Q
t

il

?«
i.
i;
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:

•!including'some while-yduJ w^ire a -fugitive, correct? ;1 i:II
Ye:s;, 'ma ' ^niv-'^-

I now Want to- reLask: you somfe Of i‘those questions jjaS it
i;

. * 5
!- • relates toj,Mr. chambers. -The crimes you committed-while you 

were' a ’fugitive, was ;Mr. Chambers involved-With some of .-.those 

crimes? ■

L:-;.o-■2' A • ii

Q' 3'

•4-

3
•i

6i
•:

■Your Honor, i object to”thisMS. CINQUANTO:7

testimony. This ‘is’-' 8

when was --•• was this::9 •THE-COURT: 1 -.Well, when

during or after the conspiracy?

• MS. CINQUA3SrT0i It’s after the conspiracy, Your

10 •

• ' 11 '

Honor. *' ' 12'

It's- while he was a fugitive, /Which goMS. STEVENS:13

towards his':nature;- ahd 'characteristics for the. Court to.! 14'

consider. ' *1 ^15;

MS. CINQUANTO: Your Honor, that’s---- that’s 

; improper. Ih'ordeii to'bring‘in relevant' conduct regarding a 

" drug conviction., under':r2DiV'i,: it -has to have'some - kind of 

- 'connection tb the-'actual"'- drug distribution conviction.; 'This 

is outside the time of the conspiracy, 

to sentencing him on the drug charge.'-

: "THE-'COURT: • Okay.1 -Is'this after he Was arrested by 

the prior witness?

16

17

18

19

This -Is not' relevant20

21

; 22

23

MS. STEVENS: No, Your Honor. The -indictments• were 

w issued-in December of’‘2010

24
* .• <*.*' 25 l.



'3 6'.Smith - Direct

Right .r .

MS .-.-STEVENS: ,, Then Mr.,. Smith and Mr. 

well as some other associates, were,,pn the run; they \tfere 

fugitives,; .... And , during the time...that, they were fugitives, they 

engaged in conduct which I am attempting, to elicit.
;

THE, COURT:, -.All, right...... .Well, ..the indictment was in

THE COURT:1

Chambers,. as2

3

4

5

6 i .

December, 2010.. 7 ;

MS. STEVENS: That is correct,, Your Honor.8

, . THE. COURT.: Now, the prior, witness, the Officer 

-Brown,, what.--. what date was that , when.he arrested the --

. MS. ..STEVENS: It was February 11th, 2010. That was
.......................................................................................... ' ' ‘ " ‘ ' " " :! L '

the actual, date .of Mr, Chambers'. arrest. .

THE C0UR,T: , All right. .. So .he ..was released pn bail?

Mr. Chambers was on

9

10

11 c:

12
. k..

13
i

MS. STEVENS: . No, Your.Honor14 •r it

He was a fugitive until he was ..arrested locally on
.f

.Smith.1 s testimony that,! 11 m
V '..-.A ... C :-'i I' :

the run.15
;

. .February..ll^h of 2010.-. And,Mr

seeking to get in is relevant to Mr.. Chambers' conduct, during
* *' -i - »,* ~4- - ,'i . v j

,;16

17
4

:,r the,.time .period, that he, was a fugitive...•■•19
i

19

11th, 2010?20 T i- 1.1 rC
..... MS- .'STEVENS:,, That is correct,

•- - • — -■ '" 1 ..— . • ...' *. : ■

And^.the indictment ,was in December,

Your Honor. ;V-J-. .21-
! THE COURT:22

-2010.?,,23

I'm. sorry, it's February v- I 'mOh,, v MS . .. STEVENS : 

sorry,,-February 11th,. 201^..^

24 . >• ‘01.

;
r2 5 -

!

i
I
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U

11. ’■THE COURT:

‘ MS. STEVENS:"' "f' just got ‘that correction.

Ail right: '

Sorry for ' the' c’onfus ion: '

So that1 s ' af ter he was rindicted:

i1 Hi;:
i . V.K2> 1

THE COURT:3 :•
" MS. STEVENS: {'4

THE COURT:5

STEVENS:' Yes, Your Honor.

But he's been in custody' since then,

MS.6

THE COURT:7

. February 11th, 2011?

MS .: ’ STEVENS :

8

That is correct, Your Honor. •

Ail right. NoV, the 'conspiracy! ended, 

as I recall, sometime in May, 2010, is that correct?

9

THE COURT:10

11

MS. SiEVENS: ’ Juhe 28th, 2010, Y<bur Honor.12

Okay. ' So you -- 'you want to show -- 

do you have any evidence that Mr. Chambers knew that he

THE'COURT:13
T\ ;

14 now,

was wanted?15

* MS. STEVENS: Your Honor, I can:actually'ask that of16
!/i .

the witness here.■ j V .17

THE COURT: Well, d6 you have any knowledge1' that you 

--'that authorities ’were looking for you or -

18
t:

119 were

THE WITNESS: Yes.20
:•! - "or for Mr: Chambers or both of1 you?THE COURT:'21

THE'WITNESS:' Ye’s'.

What knowledge do you have of that?

THE WITNESS: From -- from'--- 'from the day':-- -

After May, 2010 when you were still --

22

THE COURT:23

24

THE COURT:25
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;
rthat' s when. the delivery,, was .intercepted, right?

The delivery was intercepted on June

!
! ■i

MS. STEVENS:2(
h;

2-8th, 2'0T0..'■•v 3 ••. j

THE ’COURT: i v June ;-28,,. right.

The indictment was issued and ’arrests

4 ;;

MS. STEVENS:5
\

were attempted in December, beginning of. December, ,2010.

What,

6

All right. Well, , -- okay.THE...COURT:.7

knowledge;8- -- *” t
5-THE WITNESS: I never knew I was on I neyer knew 

-- I never knew in June or May that I was wanted. ,

THE JCOURT: . ■ You didn't, know .that. - .When didlyou -- 

THE WITNESS : ,, As rf ar; .as indictment.

- .-.THE COURT:,, Wh^n .-did, you. first find .out?

THE WITNESS: December the 2n?.or 3,?d. ; !t,

. MS - STEVENS:-: ' Aijd.'that 'G/thevday after the !; .
y

indictments were issued and arrests were attempted,, Ygur,

9

10 I was

11
jj

12
i.

13*. r \

14 i

'15"

16
•i
»{

.. 17 . - ■ .'Honor. J:-Si •i j:-■- V"•1

THE COURT: ; Right .,- ,, >18 X• o -• -v-

So in December; -t---r. .

,u..te says he dit^n ';t know

‘i
1 s;

i:MS. STEVENS:19

THE,COURT: .; ;All • right ,Vv Well20

jhe ; was r= wanted , .21 J: :

MS. STEVENS: Gan I clarify? • •

"THE COURT; , \i mean>; everybody, .who sells drugs, is 

theoretically .subject .to-being arrested,,, but - - 

MS. STEVENS:,;- But,. ; Ypur ,Honor,-

22

23
l,;

■ 24' ' 3;.
1;
Sit25 j j.

[s

l
!i
/
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s

‘

THE •COlHTV-'i--'i‘that'-d:oesI^>, t-1 necessarily, mak^ them ai1
:!
i

0!^;: >!Z ’S" ~~ ]'; 'fugitive.11 L .C ' ' i- .■2 • .V': !!
!

Oh, absolutely not; Your Honor. But 

if I can just fol-loW up -and I think-it Will clarify iti.

' Yep. ' - -

MS. STEVENS:3
)

4i

•r THE COURT:5

' %Y MS' STEVENS:

So when — ybu found out on December 2nd, 2010 that you 

being charged and being sought by federal- authorities.

l6

Q7

8 were

correct?9 i \

;
•iiA Yes.10

:Q Did yoii find out oh -'that day that Mr. Chambers was also 

being sought by federal authorities?. - 

A I knew -- yeah,- X knew-that both of us was 

fugitive then:

' -THE'CdURT:;:-Well;- do :you: know - if Mr. Chambers knew

11

12

waswas13

*14i

■r15!
;

;■' : that? ' - •: 116 1 » - -J

We had then --we had.a-copy of■the -THE WITNESS:17i

we had a copy of the indictment. •

STEVENS r>& v'-

Arid Wtien'did you ■ do you recall. -

THE COURT: Did Mr. Chambers-have a^copy?

18
VBY MS.19 r.

>i IV - Q-20 4'.'

t

c21

THE WITNESS: Yes.22

THE COURT^ HOW-'do you know that?

• ’’ THE WITNESS-:'1 "Because he' the'..one that presented it

23" ;

24 :■

--he the oneJbrbught’it'tb me:25
>1
:>
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r.l
*i

I

. . THE COURT::' All rights/. ;Gp; ahead.1

BY MS. STEVENS: :.--f i -f <■(-, ry .r • ■2
>:

And when he brought you this indictment-/ ifcywas afterQ3

iiit was in December of, 2 010 ,.• correct?Decern4 <>
f

A - ' It 'Was a few 1 days vr it.,was a- few days -- it was a few5
i:

- after we was indicted. Ishanell Deandays after -- after 

had. got — gave us a copy.-.c l went and picked -- I went and

6

■1

He:had-,a copy, of if, and that's how we knew.picked Zaeh up.

And after you. and Mr. .Chambers discussed^that .there were

3

’QS

these charges pending, federal, changes had been, issued, against 

you, what did you and Mr. Chambers discuss --.discuss doing at 

that point? ; .

Getting - some! money;, and leaving 

And how were you going to get that money?

Rob other drug dealers-:^,..-
;;

And did you, in fact, go and rob other; drug dealers.?

10

11* ;

12 . >;
:■13 A I ■-

Q14
i'iA15 l ' l*

16 Q

Yes.A17 7 r-i:' ; ;;

And do you recailvhpw manyydirfferent. drug dealers; that 

you and Mr. Chambers robbed?!

18 Q
;

19 i:

l A few.20 A • rr ;
i

A few? More than one?Q21 : i; . :n-: 'u:

..••.Yes>.r- 22 - ’ A'1- . ,fc:. C'-

More than two?23 Q
:

: THE COURT.: . Do you remember how many drug dealers24■

l!!
i!you robbed?25 • '

<.

ii

I.
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1;l :\*1ii•THE 'WITNESS:^/It was two:or. three.4 1

! Two or three.THE COURT: . i2i
iiI

• BY MS. STEVENS: ' •3 ;

• And: - -Two or three;Q4 j

’ -‘6 Was1 that both of you: .together?-THE COURT: >:

YeS i ‘THE’-WITNESS:6 { «

And1 I want to ask you specifically; do you recall robbing 

these drug dealers during the time‘from,Decern --sometime in 

• December of 2'010 until the time that- Mr-. Chambers got arrested

Q :7

8

9

in February 11th of 2011?10
i

■ - ■; ■A Yes.• 11

These drug dealers, did you use any items, to help assist 

you in successfully robbing theseidrug;dealers?

Q12i

13
j.

t -*Yes';’J ■A i14

And what did you use?15 Q 'S'

! r

16 J '
1

THE COURT: Used what? Sorry.17 (

iV THE; WITNESS:--'- A ‘firearm^: it:;s
i

i; THE COURT: Fireartti?: <• j. .-AW: r....19 iri \ .
i

f THE WITNESS: Yes.20 ' .<

BY MS. STEVENS:21
■r

And I’m showing, you what’has. beenSo you used a firearm.Q22

previously --23 - .'

:':i24!- " 'MS-/ CINQUANTO’' Objection::.. Leading.
t

THE COURT: Well, you can25
S.1

‘

;

■
i
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fYes.A1 ‘ »"v \ ■;

t

And was there a firearm used. £uring...this kidnapping?
I . . * . ~ r\ i . \ . ‘f I -* fQ2

Yes.3 A
:l

i;And.rwho had the .firearm?

Zach.

Were there any other shoptings r tha.t you were engaged in 

Chambers during this December, ,2010 to February 11th,

.Q-• 4s V ; r
■ .i

•; A. 5
i

Q6

with Mr.7

2011?8r

He was involved in a shooting.

A shooting where?

.A , Down; at ..Onyx Nightclub.

And was Mr. Chambers present?

Yes, he .was,.present.

And who had the ,firearm during that, shooting?

9 A

10 Q>(
11 oLV

Q12 !
|!

A13

Q14 • v C
4

Me.15 A r
i

Your Honor. I object. We are going 

far afield of the reason why we are here, tpday., which -is a

We have plenty of time in
X..'. 1 -r.x ij'.'y ‘t . •,'»

MS. CINQUANTO:16

17
! sentencing for a drug distribution, 

which to work under the guidelines for. that particular case.
I..- . -J'.'v . , '.'■"‘V o ' . '. J ' 1

18I
l:

19

But we are going far afield. This is outside.the course of 

the, conspiracy^.,and, I. don^t believe it's, appropriate relevant
• ’ ‘ '* • • f. •- .* .’ .1 ' . . ' , ; S.I T. . “I : 4 •.

conduct,. ,-Apd ,1. woul£ very^ much like to move on to the actual 

. reaspn why we.^re. here,

THE COURT: All right. When was the kidnapping?

THE WITNESS: In January.

20

-.22:*• ^ •
1 •as . :r.;\. />
\

24
} 25
! h

J\
«

*
!
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THE COURT: Of what year? 

THE WiifesST''
1' I!! i-I•i- c-i P •• J V .it; •• 2011.i i2

5 !
*:!yTHE COURT: Overruled. Go ahead.3i

i

MS. STEVENS: : Ybtif Honor, if I' caii;jj‘Ust take, a4
i

minute?5 f

\
THE ‘CbURT: Yes.6

•** 1
THE WITNESS': ' No, it was February. :7

THE COURT: February? Just before Mr. Chambers was8

arrested?9

THE WITNESS: Yes.10 !

Your Honor, I think T' ve asked all theMS. STEVENS:11

questions of this witness';12\

All right. Cross-examine.THE COURT:13
i ;■

MS.' STEVENS: Thank you.14!

CROSS-EXAMINATIONi 15 !
i r,-: BY MS .' CINQUANTO:

Good afternoon, Mr.' Smith'. 

' Good afternoon',

16
: . ■ H. i

Q17*
f; r. «;;;t. J T. J i.A18 ma’am.

s
;*

It1 s good to see‘ you1 hgairi.
i

Q19 i;
;!f . :> .; P • ■; £ .. . i.You, too.A20 \

J ;
Q ' Mr. Smith, ' so your testimony‘ her'e today id that between 

December of 2 010 and the early part of February'of 2011, you 

and Mr. Chambers robbed two to three ’drug dealers! is iithat

21
j

22

23
:

■ ' > ■i r i. ! : ii correct?24
i 1 r.

•jA Yes.25 il

i

; ;•
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Q Okay. Including the-:onjevthat^gotaway? ..

Well, we didn' t-gefe^ we.vdidh.'t. get anything.^

1 ;;
72 : A *

c
Okay. You also

A i Wells' we :^7i;the one that,-.-- -which situation because

we; the one. that fgot away, we .eventually;,'/. -7-. we:eventually 

did rob him,

Q3 t.*
!!

'4 'A1
5,;-

C £6 1:r
‘iQ Okay.7

-- but not that- --'not the.way that we tried. u 

So you were involved in two. to three robbings of drug 

- dealers, 'is-that right?

A8

Q9
- }10

v.
:»A t. Yes . •11 ■ • r ' >0. .

And you also testified that there was a, kidnapping that 

you. twoJ were- involved".in,; .is .that; right? ; jj -.■

-• A : ■ -Yes, ma‘am.

Q ■ ;Xnd' that- Mr.. Chambers;-} .conveniently Mr..^ Chambers jjis the 

one holding the. weapon; during-,.that kidnapping,' is that right? 

A 'v- lYes.- I‘ was the-driverf.:, -

Q i'' -1 Okaylv But ' Mr ./"Chambers' ..was-., the- one. holding the wjeapon, 

^-ih‘that right?

Yes. .. ....
■[

Q And you also saidf.t'hat /there was-..a shooting at, t^e Onyx 

: Nightclub'/ is that aright?.*;..;

■■-A-J- --Yes'. ' * i„-

Sb- let- me' guess-, ‘-Mr-*- Chambers .is-. the pne ,who. did ;ithe 

-^-shooting at the Onyx> Nightclub, is that right?

Q12

13
;

14 ‘

15

16-
iiZ> .17 r

l

i

-1 \ igv:.

{
!’

19 : [:
li

;> I’ / /.rr.;20 A ' i:. '■>:

5

' -'22': •v

-23 Ji r ! •L V r i
;

. k• :"24 ’ q: :5*

•
) •

1

:*
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i;

No, • I ;'did-' the ' shooting1yo . .. j 7:.-,

Q '. ' Okay-; 'HMr. 'Chambers was . with you, though,*.; right? sj

A •mV1 l.. ‘ i! .u

if
2

Yes.3 A
ii?

' Okay . ■-So-there.'s no supporting-documentation at all to 

support- any of these things that youJ re alleging in, court here 

today, is there?

v .'4.. r • Q *, >

r *:■S'
5

j6 <\y

Yes.A7
n

Q Okay.' Well, let- me rephrase:-- 

Weil) not* no • court

8

9 A • - *f < s r" •

-- the question. Okay. ihere'.s:-nobody .who corroborates 

what you have to say, except for you, is that, right?

10 Q

11

• ArYes.f 12
i Q Okay. Ye&, you're the, only;one, is? that-right?

A And Chambers, but he -- he -- he!s not cooperating.

Q v ^'Okay. ; So your-testimonyhere todayvyouidn1t have' ;

■ anything to: do with the.- fact, that you* re basically-, trying to 

work off a mandatory lifec sentence., is- that right? j 

: A- 1 What i 1 tn- -what- >1 'm‘telling. youvis the? truthThe ;one 

-- the one incident, it was reported. ;..I-fe.jwasr;reported by law

13 \

14
i

15 ‘t
1

;
17

-18 :-11
i

19
■1.

£•:to law enforcement and the other20 O 1 '!
I

. But to answer my Question, sir, - regarding, your testimony . 

here today, there's absolutely no motivation* to testify*here 

today against Mr. Chambers, has nothing to dpvwith the fact 

that youJ‘re-:§bihg tO"'ask Judge Baylson-very shortly to come 

down from, what is it,- a mandatory-life sentence.that *you're

0 •* - '- 21 ;

22

23

24 -

25

",

:
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i

•;
: looking at?. '■ ■

i-iV ;i r:-j - -•

lNo.2 A
!

What is it, mandatory 20?Q3 : -r
u

No, 10.A '4 r

i What are your guidelines?. .Mandatory 10.5 Q

I believe it's 3606 A

360. SoQ7

-- to life. ,

-- you're going to be asking Judge Baylspn very soon to 

down ,f-rom a guideline range . of 36.0 months-, is that right?

8 A

9 Q

10,. come

-Well', • —A.11 JK

i - Is.;that, right? .•12 Q -• *.*.r»

I’m-hot able( A i That's..for- the, .Court,.. I. don't , 1>m npt.. 13 -

to ask Your Honor to do that, am I?14 f! > :

Weilj your. hope .is that His. Hpnpr will do that, is that<115
:

! right?

. A Yesma.' am.

And testifying ia court, against Kr. ChaTners, I mean, 

-that- -T; t-hat gets-:, you .some time.: o-f-f-v f but, .you get -- ydu.get 

some more time off if you come in he-^e- atv/the sentencing, 

hearing .and, conje -up- with some.., new. .stuff., isn't that true?.

I'm, just telling. --

16 ■J/J ...i:,''' :7 .!

; 17 a f

t

18 Q
i

19

20

’• i 21;.

No, ma1 am.A22!

Q . :.|Well, you know : r - • :....

f r'm just -telling the truth.- .

,0 that testifying -- I, get, to ask the questions.:

23* t *

* A ;,.'24. { ;.I*- ' 'V

This.:25a!
)■

j
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is the second time that you’ve had to testify'here- in [this1
li

matter, is that right?2!
yYes, ma’am.3 A i .

Q Okay. Once at the trial,4
!

Uh-hiih.5 A

-- right?6 Q L !
A Yes.7

And once at the sentencing here today?Q8

Yes, ma’am.9 A

And-you’re- trying to tell this Court.that you
i

-- the fact that you're testifying here today-at this - 

sentencing has -- you have no expectation that the Judge is 

going to- take that’ into consideration'-when imposing* sentence?

All right.• ro • Q

11

12

' 13 ‘ •
.. .i *A I was14

•' Ms! STEVENS': Objection,' Your- HonorIt’s a

mischaracterization of his response.

THE COURT: Well, that’s a- doUb'le negative. Do you 

'want to1 rephrase the' -question?’- v ';!

:'"’MSv CINQUANTO:' -Tfil '-rephrase -the question. | '

'BY MS'. CINQbANfb : :

q1 - Youi -testifying heie -today' you would hope -would result in 

a lower sentence', ih that correct?

I was just - - I - - when you say that,- I Was - - I,; was told 

that I was testifying today. I d-idii’tt---’i didn't know-like 

' that -- that I was going to have to testify at a sentencing.

15
r
r.j16

■I17

i'6 : ■J

’V19

'-c- -V2 0'

21

22

A23
:

24

25
i

■

!
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j

I never I ;didn='t;;know..ithaG/i^jaarrarrio It.? s like -- it’s not 

like I planned it.

' Q Well, you;‘ve been brought,-down.hereto testify --j‘ today 

. to testify for h-he\:sentencing/ correct? - 

Yes, ma'am, and all the 

• And- you knew. -

crimes-that I committed, I -pled-, guilty.

15

i it

2!! '•
i

- -y
i-

■■ :a . ■■ i i,:
i!A5 ?}

'
6 -Q VOi

J

i!
7 ■: A'

and -you' knew about a month, ;ago .that you-: were going to
i

r be coming...down here-to testify- for a. sentencing .hearing is 

/ that right ?, ■. i : ' ■

Q8
t

9 ■!

• • 10:; ■T « *l )\
Yes, ma’am.11 A

So your testifying at the sentencing.: hearing is not: a 

complete'surprise^ tovyou? t'-- r

No. A month ago, it.,was.: L :

All right. Now, at trial. J; asked, you how; much hoy/ 

many ic-ilos- of.: Cocaine . that, you bad-put,) on- the streets jbf■, r 

Philadelphia since the time that you. :were , 12--years pld;. : po 

.you remember-me ^asking, that oquestipn?. togl. * it'.

Q12

• 13*
;

;?14 A i Ji

Q15
■j 16 *, •.?

17
<

18.-.:i •-

; 19> :\ -^A1.Yesv; -ir^-lam'.,: .v rc::..;t ad:! ,::c <rr - -O".c' .•i
i
i Q I All right. ... And you ;respo.nded- that, : "I put ; pn;.the street 

between -50- and 70.:-kilos .of cocaine>it , Do you remember that

f ’20/

21

answer?22 i

When you;••••. 1 remember saying thatf-.it- was, mo re-; than. 50 .

I told you I couldn’t.from, when I was

* 23. :.A,

asked me a exact number,24
t

til now.12 years old all the way i25 :!
■!

•1i

;
i
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MS. CINQU-ANTOThe:cCburtis..'Indulgence. .; i. - .1( is
BY MS. CINQUANTO:

• Q/The '^e'stibn'-I tasked' you.'wass: :"Sor why don11'yoh just 

think about how1?' this" is? the-question I tasked you at trial.

i 2 vI;
‘ :v.n 3
;

4i

A5 Yes, ma'am.i!
;"So why don't you just think about r.how many kilos of6 Q

t

cocaine and'crack cocaine that you managed . to get onto the7

streets- of Philadelphia/ southwest Philadelphia." ,And your' ■' ■8' ■

l

response was/- "Over 50." And I said* "Over. 50?": -And ydu9;
? It was over 50 or 70 kilos;-said, "Or 70." •Do you remember10
j

giving that answer?11 >

'• Yes, ma > am-. - '12 ' A-5

Q Okay. And you wanted to.-be:> truthful, at.. thajti when you13

testified at trial, is that right? ,14
;

• - A That is: the1 truth-/i'5- c ;<
-

•i

Everything you^ said was the truth, is that \eorredt?-..16' « Q" - :

••'••17 • '‘-•■A • -Yes, ma'am.?-; r.~ - V U ' • :

■;

how ifruchAll right. • - So- ' when %/-• asked -you -how -manyv-;-18 Q

cocaine you put on the streets of Philadelphia between the age 

■ of l2't and" the ‘ time? that--you ~were:'rdrres.ted;'f you. said it Was

19

• 2-0
■i

t ioVer'-BO or-- 70 ki'los. "Do you remember sayin’g :that!?:-21
!

22 A Yes, ma'am. ‘

Okayi Now/ ' you started sailing drugs, at :-.the age -of. 12,Q23
~• iS that right?24-- ; ■ i\

25 A Yes. ( • r ;;
;

;
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Q Okay. And you've --so you've .been selling.drugs; for 

roughly 23 yearsy. ' is-that.gqrrect?

A Well, aside from the years I-was, incarcerated.,

1
r

2 i

•i3

Sure.Q4 I* T
i

f.
■ A ■ -Yes. :5.1 *;

\>’ •

That would .be correct; • is that right?,; Q ;s6
;Yes.7 A

And you1 metv.with- Mr. Ramos, the ..drug supplier in 

thid: particular-..conspiracy, in. December of . 200,8, is that 

right?

Q - .. Okay.. 8

S-- !->
10 f 1\

Yes.. -•

•So, before 2-008,- between the. time you were 12 and before
....................................... ’ * - • •J

20 OS when you- met; -IVJr-.v Ramos;, how inany-. kilos 6,0 ..you, think that 

you put ;on the .streets;jpf Philadelphia?

From 12 to then? ,

11 A

- 3Q..12

13! !
14M * 1.k :■ i

A15 •4 i •; i i:

Um-hmm.16 Q *;• V,"

I don't -- because,when I .when
■ X. • > I:

I was younger, when-l ,wa_% ypunger, and .sold^drugs at.

- -ft rwas -,so;-.much)'.-of -a-.- -I. was:.:1 i tt.1 e:,and: ,a; small dos$, so 

:.Q : ,--Okay.--But. let-'-s get, beyond - - -.1-..know you wpr,e. not 

. selling kilos at-the ag^ of. 12,.- Okay. ,,But let' s move on from

How manypkiloSr, -as you grew older and you,

. .became more -established,,.because.you were a, big drug dealer,

even before you met Mr,*: Ramos, how many kilos f did you put
•' ” i!

the streets of Philadelphia before you hooked up withjlMr.

I wasn’t a kilo17 A

lis, „t I was18 \i

■ IB

■ 20 .

21

12 years old.22

23'

on24

25
i <
i,

r
f
;•:|
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!:
f'

Ramos as your- supplier?1 IIi !:

- - I'd say- maybe- maybe: is'. 

Q ' Dkay:: Now,r let1 s'!--

I was2 A :v.

i** • < r* r •3

Or 16.4 A

let's talk about the time between -.-.you met Mr. RamosQ5

in December'of 2008, is that' correct?6
... VYes, ma'am.

Okay. And 'that Was a year 1 before Mr. Chambers, according 

to you, joined’the conspiracy-, because he joined in November 

of 2009, is that right?

Well, he

I don' t care’ about'when--yon k-ndw him-since, but we've -- 

we ' Ve all agreed, eveh'the‘Goverhmentt agrees

Chambers did hot- join -into this-tohSpiracy -until November of 

Do you agree with that? •

I agree, -- 

' Q' j Okay. ; -

A7

Q8
■ 1

9

10

I knew him since 06.. -iheA11
< , •

12 Q
•I. ■ that Mr.1'13

14
r •2009. . i.15;

i <
A16

17 ' C

; 1r as’ fair as' dealing with -Ramo's. ■

O' :So' between" December of 2008 -and a -year later wheii Mr.

' Chambers', according ;tbv you,' "joins 'into: this; -conspiracy, I want 

to talk about that' time period, okay? Okay? You .with me? 

frOm '-08 td -' 0-9

Q ; ' -dkay. ' :You first started dealing with-Mr . r Ramos, ;you were

dealing with-him alone,'-is-that fight?.
' - . r-.A ' Yes .

' A18 i j.7

i
f 19 '

20'

21( >
<*22 A From

) ' 23v

i!i

24
r C25'

i.

t

i
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1

Q Okay. And in fact during that time period, when .you were
i

■ dealing, with him- aione,-.;.that,:Was. about, .seven kilos -th^t -you
!<

were distrib -- that you worked with him, is,that right?

In the beginning, . yes.:.; -

Q Okay. And then; you., worked with a man named Suton -r am I 

saying that correct? S-U-T-O-N?

1
i

1 i.vf 2
i

3
i( )

4 A ■ ..i A•; • > *;\

5

6 * ,/ l

Suton.= ;A:7i"‘ > ■■ ? A)
f

Excuse me. How.many kilos, did you--move with Mr.Suton.Q-8

Suton?9 .t ■y

■ Well, 'When; I: tookf. --.-.excuse, me. vWhen. .1, rstarted — when I
!

•started taking' Suton, when.-I started.staking :£uton~ wijth me, I 

took Suton maybe about two or three -- about two or three

10 ; : A:

11

12

times.13 i ■il . < . tii :

c How-many .kilos per--time-- did you ;-^ did yoii; mpver.Okay;: Q:14 \

with Mr. Suton?15 /h;v v'".*:;.. •
i

Well, Suton -- Suton would get one, I would get one.. So16 A
i

maybe three or four.,;^-;/-.

Three or four kilos with Mr. Suton? *

Wel.l,•; wit-h ,--as- ;far;..asv togebher.or just me alone;? ,

. Q*.y; Both.of. you together.

Two, four -- maybe about a ix-r-or .seyen.

Six to seven kilos. Okay. Then you went once with.

17 ■' : J V.7 • • rv.

.!Q18 T

■i\
r-A :.•••' ’;i

:•
20- r■\ f

21 A

22 Q;

- Julio.,.' is that right-?; ; , A.. L .2.3 : *
",

:A • :• Who?-. ; Oh/ Julio.....,* ' -24- ; If ,
r

Julio?25 Q *?- r.< • j
■j

ii
't

1
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*!
i\ !:

JuTib, yes;. |! -ri ,A •

t

You- .'wbnt?iibiie~-time ^wi'th him, fight? : How many: kilos•; '4'.2 6’kay;.1
l >

t~V with' liim?: • t *3

He went more than one-time,.A4 .1 t•v

Oh', okay.; HoW many times' did ‘hego?5 Q

What6 A
jI'm only talking about before Mr. Chambers joins the 

conspiracy,1 according' to' you. - How many times did he 

many times did he go?

7 Q i

- :-hOW8 :
s9

Julio wdnt, bub ’ it was just me buying kilos, not Julio. 

-Well / how many did you' buy.-wh'en! you were with

- ’ 10 A5-'
: Q! ■ ‘ Okay .11

Julio? '12f

!
I think I might’ve got like two or three. - 

Okay.r '■ Two dirthre%i ■Then in the:summertof 2009,; okay, 

that’s when Rock came home, is that right?

A ’• ,: Yes.

Q And what’s Rock's real name?

A Robert Sills';
;j

Okhyt -And: thatP-s • when'things- started heating .up t-with you 

guys because you were gettiiig-’a-lot of kilos-i-n the,'summer of 

2009, is that'correct? j;'

A' 1 • Yes . ;
Q Okay. And I think you testified -that sometimes her-d get 

three and you'd get three; sometimes' herd get- four and you'd 

get four, is that correct?

13 A
’!

• -14” ::Q j , >

h
15 .1..',

V
>Y<<:

16

,r<17 .1. 5

•ru'. ' •18 i.1

l

Q19\

20;
;

21
- •* \22

i

23.!
i

24f

1!;
25

:
it>
ll

1
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^j'A’ 'J- • Yesy-'-trta'anV.- ••

q ■ All-right. -And: I also believeJ that' .you..testified;,between 

-- so between the drugs that you bought and.r- /the drugs. that 

bought or-you-received before... September of 2009;- which is 

•before. Mr ."-Chambers': was involved in this-conspiracy,; accordings'to‘you, -it was^ bet ween 15. and\20 kilos. , 'Do-. you,, remember 

testifying to that?

A • ■ Yes-. ■

Now, you-‘only had..three — - four: addresses where the drugs 

were shipped,-' is*;that right?^

Yes', ttia- ’ am. . -

Q Okay. There was the Bishop Hill;addresses, which was 

your house?

■i;• r\
2

3

4 you
?

5 '

>6
6

7

18

CfU Q-

■io !:1 • J
i

{
11 A .

12 1!
i 13

!•:.1Yes.14 A
;•
t Sharon Hill, which was Dean's house?Q15i

t
’A - - • - Yes io .* Zi “ -3 r

/ ' Q' •*'=: Murphy1 s hoube-,. >which; wasoBrpokhayen?,-.17 r
;
f

■ V;YeS':v'’ •■r-.'j'i.'' •iIB- A 0.7 >•I/Oi •ife' Q ^pairmley Avenue^ which-wasjDea^is,= house./-: is?itha,t q'prrect?T9;‘>;
r

Hdusei-.-yes.

‘ Q -- -‘ AH ' right- - ■ Now], you .also testified that there..,-was
fj

i marijuana-' that: was shipped during- the.,aame- time period that

according to you, was involved in this '!

X....•20i £-i\*7 (
V J

r-~J i;'21-l 1;

‘ 22

Mr. Chambers,23/

'conspiracy,-' correct?-.:=P24 L
I

•i
Yes.A25

;

•!
il
<!••)
:!
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Q All right. And you said that there was ..two packages that
!!

%ere': - shipped j during1 ■: that! time period, is;-.that. right?.

1

r-.joi- .2a c
u

• • t ' --A 'V y s-.-r'V-... ^-f-T••' ’ Yes . '•• 3

'••All right^y^And whererdid. those-.package^; =gq to?

■ A ' Orie: went; to one'.went to Dean house, .to :the one" on

? j. > Q-4 ■

-> 5

r; ’Sh^roh Avenue.' One went.--.to Sharon Avenue, and. one-.went to6-

Murphy house.

Q Okay. So if -- when Agent Malone testifies and he tells 

His'Honor thht five’packages were shipped, to ,-Dean’s house in 

Sharon Hill, only -- there :was one.of those that was marijuana 

that did not include cocaine, is that-.-.-right?

7

8

9-

10

11

At’ that 'time?1-2' -•'•A ' t\ ‘•;

Yes.Q13

Yes, ma’am.A14 it!

Okay. "•Q15

the one box.: ^ - the one; boxWell -- well, see, one of

that was with marljuanay’.v they., wasn! t • they^wasn’t they

wasn't on to because it came FedEx. They w.as,only -- the 

; agents'- was^ohly^ used/to ^-, .they was-hip to: ..the;UPS ... They: was 

on to the UPS boxes, not the FedEx. , X had ,got; a FedEx box 

: ' with mari - - • with the weed in^ it , with. the. 20-something,.- with 

the Tike 22, 24-pouiids'.of weed in it -that was, overnighted that

A16

17
; 18

• . : 'T9 "■:

20
!

21 ;

: 22

they -- that-

But one -- but that marijuana came: tp Sharon; Hill;, as

23 ‘ j

Q24!
i!that right?25

!
;
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A :o Yes> ma'am..1 < . i-: l1 . s;c-'cvvic;.3i:-a ■t.- -t 1'!. f.
■ -;__________

All right. And the second package-arrived at Murphy's 

house,;ris that right?

Q2I.

J:
! 3: rr. . r;
i Yes.A4

.-Q- j .The, marijuana-.-.,

A ;;The one with the .10 .pounds «... That, was ;at t.---- that i;was at

5

r‘6; j

Murphy’s. •-7 •?: :*• .*5

MS. CINQUANTO:: The Court’s indulgence. .. !8

(Pause)9 i r: ■

• - MS. CINQUANTO: Okay. . Just- one ■ moment, Your Honor. 

I have no further questions, Your Honor. ..Thank you.
V -■* '* * * k ,

THE COURT: All, right., , Any redirect?

; MS.. STEVENS:, -Just: .briefly, Your. Honor.. j 

THE COURT: Very, briefly* y■. - 

MS.. STEVENS,:-- Very brief>

REDIRECT EXAMINATION

. 10-

11

■ .12:
.!

.13;- r.-

14 i'il;

15
i,

16
i)

BY MS. STEVENS;-.,

Q y Iuj.ust want- .to :just ql^rify ,spmeth^ng.

. -^Oin^antp:‘asked;. you r&t trial tq,;:;th:inkahtqgt how many kil,qs of
t:

. i cocaine :.ani track cocaine t(hab you^managed to get onto the

streets of southwest Philadelphia, your answer .was..-- ;and this

Ms. Cinquantq then

repeated,, -f Qyer.: 50. " And, then you said, . ", :So jlf just

.want bp mak,e sure it' sn clear :;to the. Goupt, that your response 

was that you had put over 50 or over 70 kilos of.cocaine.out
■ - -I ;

17 • *i

When Ms. i-18

. r ..'1-9;

20;-

21

" It.1 s over -5 0,.. "O is. :a:. conplete ,answer;:..22. r. ,

23

/ j24‘v;

25
’!

A

A
i

'1

i;(
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1! the streets of southwest Philadelphia, correct? 

A :Yes'/: -

1 on ii!
ii ; i,v c*! :ii>* r - i>.•

! ii
Did you ask-'him about' cocaine base atTHE COURT:3

i

s'j•:all or not?4

Your Honor/ as the- Government :MS. STEVENS:5
hindicated in it's 'sentencing memo-/- the crack ^cocaine amounts 

were all established at trial.

or I actually have all of the page ••references to all the

'6
•iI can do it with'this witness,i 7

8

testimony.9
>

THE COURT: Well, T'nKnot sure'it's necessary, I’mi

just -asking. ' ■ :"s ' r !11
I - : MS'. ’ STEVENS ? ■ Okay/ I --don' t 'think it's necessary. 

I'm trying hot to repeat--the previous-testimony, YourilHonor. 

THE COURT/ Right.

MS. STEVENS: - I’m' trying to —- 

THE'COURT:': Right.

MS. STEVENS: -- keep it focused,:-?- 

-TH'e CbtJRT/ 1 Okay. - All - right-." -Thank you.,- J -

' on -what the "additional hee^s - -are.

' • • THE''COURT'/ All right'., The' w-itness^iS ’excused'.. All

12
*
5 13r

14 i .

i

15
1

16

17
i

• [
• ri

f 181
:
( ‘‘MS/-' STEVENS'/- --noT:19 '

»■

Oi f: 20 'i
:;-

ripht; t ; ;• : *? *21 t

1

: MS.’ -STEVENS: And, Your -• Honor*,"-our final- ;witness, 

just briefly,'' is Special :Ageht Gary Malorie.

- ' THE! COURT: "All Tight. Well, •what '--s' the -offer of

22i

••>
'23 '

i

'■'24

••i VCi . proof?25
;;

:

i.

!
i
i



•J

*
. Smith - Redirect 60

\
iJ

W ;.■ MS. .STEVEN^::-: Of £ery,;;pf- proof, for ---v\i 1
»

riYea.^ j for this t witness.

MS;-. STEVENS: ---Mr. Ma-lpne? rOh, he's simply .going 

to testify, Your Honor, that the-:packages -- the^package that 

was seized has. a particular, weight, and the packages tjhat were
■ i

that Mr. Smith had testified previpus-. to, ; is: -.consistent in

-• --....THE;-COURT:.- *T* A..: 3 .

r-
3(

;
4

5

6
•i;

^weight as .to ;that. .7

THE COURT: ^ Well, then it's redundant. - Do you- . ..... > - ' .. ,:8,; ■

have9 -V.} ; -■

MS. STEVENS: And that's fine,. :

THE.-COURT-: :;Dp you/want tp- stipulate-, to that orf -- 

Ms. Cinquanto, or do you want him to testify?,-•

. MS-> CINQUANTO: ,,One moment, - Your Honor.

MS. STEVENS: And-?we^certainly can. - We can ?:
;*

certainly stipulate to that, Your Honor. •,But.-,there is; one 

■r ,additional-, guestion thap , IV!^o need to,: ask, Mr .^Malone. ^

THE COURT: What . . ... ...

- ;,MS;. CINQUANTO,:• j Your /Honor-, ,1 think we should have 

Agent Malone testify..
i

THE COURT: All right. All. right. I/m going to
l

allow you ■ to lead the.-witness,, because; he 1 s^bpen here and-he’s

10

11

ii12 i.

13. ;

14 S

15
?

V
16:i

i
17 i

18. •;
I
t

19 !: rf/‘Vvi

20

121 <

the case agent, so22 v •:\.v: ' ST,

And absolutely, Your Hpnor, ;we? can getMS. STEVENS:23

this done.,-24 r
-let' s. .cover, this;, quickly.THE COURT: -25 rp i

4

■:

i.
;]! :<
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i>tt

GARY MALONEy GOVERNMENT 1 S: 'WITNESS, SWORN

THE.' CLERK* ^ ■‘Please : statie-Ydur-;‘name for the Record. 

THE WITNESS: 'it's Gar^”Maldne; -M-A-L-O-N-E 

■■'''Special Agent’withTAT#:. J

1'
i!!

!
2

i
V 3 •• ! •U;

■’ 4

': ■ 'DIRECT EXAMINATION ^S'-

1 BY - MS-. STEVENS:' ’6

Now, Agent Malone, consistent with yOur testimony at 

- trial, the packages that wert received on-May 10th of 2010, 

were you able to get the weights from those packages?

Q7

8-

9

Yes, I was:-'

■- - And' the-Murphy -package Was 8.7 pouhds, correct?

Correct;'
<*

Q 'And the Dean— the package-that-went to Dean's residence 

! was ; 6.20 pounds,' correct?1'

•^Correct.’ :

• Q- On May-' 21st, ' 2 0T0; the- package thah'>weht:to Murphy's -

10 A

• 1±. Q
ii

12 A ;

13
:•

; > i14f

l

is ** r' -a r-

i
16!

f

house17 J
t.i

'• -MS. :CINQtJAi^TO*:'3- ■ Can you slow down -- I’m sorry. Can 

you slow down? Thank you. Go aheadr;'

'20 BY MS. STEVENS:

• '21 Q The'package that was -received at- Murphy's house was. 12.5

pounds, correct?

23 " A' ■ ■ -That'is correct'.

T8i
i
; 19

;*
f{_ -> r .v: ^i

c. .
r

22 • s'.

'5
■ --'j

What date is that?*'-1MS. CINQUANTO:24
'iMS. "‘STEVENS:’ May 21st, -20101 " ■25 ii

;
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f

!
MS'i CINQUANTOr, v-Pkay^r-Thanks . r; * -1 ne -a ! r

“ir BYJMS.- STEVENS:' v ^"r-

And- the ■ package?.that:-.was received-at Ishanell jDeap' s 

house was. 13 .pounds/, correct?'>

- A*

■ - V;’:2^ i- /'O' *,* ; .r; j;v£yi.I

- Qi \<3
) s;i

-4', -
}

j >12.5:-5' ~'t' ■. ... .1
t

12.5. Thank you.6 Q l ; r
i

Correct.A7

■ So-I just;.want to .be ; .clear. .. The package that was 

received at Ahyne j Murphy’s house was how much?,..............

■Q8

9 -

12.5.10 A ,Ti

And the package that was received .at Ishanell Dean’si Q11

; r-./c 12- • house? r< J ..v. * •. .v

12.5 pounds. ; -

On June 9th, 2010, the package that was received at 

Murphy ’ s'- house; was.- how.: much?, ; :

10.2 pounds.

And the package that was ultimately seized by ATF, was how 

- - manypounds? dlo-::-'-.; 

r;Al:t ry%2 pd\mds..no UKj&ab.l :< vV
'

And that 12 pounds, it ultimately had how ..many kilograms 

of cocaine inside?

13 A
ii

14 Q
j

i
f

15 ; : :

A16
'

?.
Q17

i

■ .Or! 1.; . j CO.-1 18 )•> r L i jn so. i
I

- •'■ '19; 1 r j • • ■•!•;\ ...

Q20

21 • Jt. 1

A 'M: -Four :ki lograms .

. -Q.. - Androbased on ■ your;, review, of the weights ,. was. that:!
.!

the weights from, the seized-packaged ..consistent. with tjhe. June 

--vS^.and May 2‘lst .packages? ,r,; - -

22 ’.V. ,• ■ r v

! was- 2 3 •

24;
:

i25 •• r.
:i '
ii

>
1
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!;
I;

A Based on-di£ferent^hcka§ing. that might have beeril ;

--in the packages that5 we', did not-.intercept,
... 1

'•'-of' course, the weight's were-cohs-istent-and 1 in..-.-- in, the -ball

park of what we would bdlieve'Would;.be.,inside- the packages.

the weights for May 10th,:, 2010, they were

1
i

involved in the2

3

4

And, in fact,Q5

slightly less, correct? ••

That's correct.

Q 'Now, during the course- of-your investigation, you had an 

opportunity to meet on 'several-;occasions with Bellvin Smith in 

advance of the trial, correct? : ' /

A ; That ’ s correct-. •

And during your meetings with Bellvin Smith> he disclosed 

engaging in a number of crimes, correct?: ; • ;

A' ; - 'Cbrrect.7 ;

Including crimes that- involved the defendants//-Zachary

6

A7

8

9

10

11 ■<

Q12

13

14 J

15 Q
!
i Chambers, correct?

A ' 'That:,-s 'correct.

16 .■ j
j

; , i• -.^-7

he also testified today about being' involved.; with 

robberies of drug dealers, kidnapping, ..andva Shooting at Onyx, 

correct?

Now,Q18
t

19
:•

2 b ' on:;I J

That’s correct. l!A21
i

Did you, during the course of your investigation/- .
!

■ : 'determine whether any- of - those -Crimes/..'those- offenses .were 

; reported' -to law enforcement ? - - -:-

The shooting that occurred at Onyx and' t-he

Q22

s 23
;*

'•'-r '24- * V
5

> •Yes.25 A
:s



64. Malone - Cross

'kidnappingcOr>.the^ki-^napping, rather,: that occurred 

both reported to the Philadelphia Police-rDepartments I 

- "Shbsequeiitly - passed onvthe.information to .the assigned’,;

deteGtive;s -for each district.- concerning^ those crimes. ;■

■■ . !- MS. - -STEVENS; .No further questions, -Your .Honor.

. THE COURT: - All right-Cross-examine.

i 2 were

3
!

4

5-
•i

!•?6

CROSS -EXAMINATION■7
■

l

•iBYlMS.: CINQUANTO: :8 .. i

Good afternoon, Agent Malone.Q9

A • '• fGood afternoon10-'
!•

That was just a little;too quick for me,All uright.. / , soQ11

I'm going to slow it down,.-r--vi 

'•'A -• Sure-.

’• -Q' ■ just' a little bitv;-; There was arnumber .of- packkgf^

' that arrived at .three different;residences dpring the bourse 

; or; diiring .the, timev that Mr;..sGhambers,,was .involved allegedly 

'in this;:conspiracy//is that correct?.

H'A '-.J Correct.;-:; >: . .1 loY . .......
i|

Q All right. And-. wo’ re-talkingi of * tiie-. ti^ie period between 

Natfeihber of :2Q0 9 and :June, of ^01p.,7:vi;S'_ that right?

12 i-

131 r
14

" 15';

16"'-
U

17
K

18 • .T" i,

19:

; 20 - '

Correct.A i•21

All right. Now, the. Sharon H.i 11.-address received', Ir 

■ believe, was/-it - — it was ■ five: packages,, is that corre'bt?
i;

•• 'A-' • I would- -have to- go., through my - records to; give. :you; an

22 Q

23
I

2'4'-

accurate-' amount; •...25 v” 1-Jt .

1;
i.

■'!

if
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!i

i:
" Q All -right ;- you.>could do .;that,= that: would, be great.

iIS(r

1 .............}\A \ : .K,, ? ..'• '---Sure-'. ' 3.' O2 •3 ^ ”'f < " ' ^ r.' i •i

; 'THE COURT; -W©11 ;you tre .-welcome :t.Q . ask-fchese

questions; 'yoU-know, -Xfm-looking at paragraph ' 119 ■ of the*.
;

presentence report and'it appeals *;tb >me that the evidence 

that's taken here today ..from the-other witnesses support the 

calculations 1 therr'eV': Hmeari, we can go into great detail with 

this, Ms. Cinquanto, but I'm not sure where it's -going to take

3; t

i

4
:
t

5

6

7

8

9 us.

Well, Your. Honor, I mean,, clearlyMS . CINQUANTO:10
s

•THE COURT; If It' s: over -10,000; kilograms; of : •• 11- ■ .•«
L

marijuana, we get a base level-of 36 . J ■

MS. CINQUANTO: Your Honor, where -this

12

where.13

that1 s-coming 'from, YOur Honor, is is. if you can, see

-' this is why..I'm*going into this with

1'4: .3/t i

• v i-5c paragraph 119 ■, "this 'is 

'• such' excruciating detail^ -:Gkay.> ...Paragraph .119 makes the.‘■13l(
•>

assertion that there'-was SO kilograms ••of - cocaine:. nThat's --17
i

Well, Mr. Smith testified to that etTHE COURT:18i

■ trial and-repeatedVit>:here': today 

MS; 'CINQUANTO:

"19 i w\ ' t

•Buti this is .the:e-;but . this is-the“l20;
!

problem with that, Your Honor, 

THE ■ COURT: -; -Yeah.

21 >i .

\ '22 . ! . -1 ",;

There, is -- thereMS. -CINQUANTO:'" - -w-is this, okay:23

■ is': evidence of packages/arrivihg.and'there is evidence of 

that corroborates some of what Mr. Smith/has; to.-sayr.

24"

25j

u
I

0
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;
; -1THE, iCQURT:*.Y Right. • J:' o.ir.t;■

iii !'
. -MS v. CINQUANTO:. ^rBut-Mr. Smith al,so,. and basically 

- ■that will -add.-up to ~ujugh ; less than ,5G :kilograms.

: THE COURT: ^ -:Yeah, but :he testified -- but ,he.:-

testified also at trial that he was dealing cocaine for a 

couple years and he would sell --

L '.2'--
:

: v 3 •
!.•• . t; 4:'"'

5
i-

6 :

But that's not— but that weightMS. CINQUANTO:.7..

can't be attributed to. Mr. Chambers..,..8

. Surev. if he's a -- he was convicted ofTHE COURT:9r

conspiracy.10! )
MS. CINQUANTO: ;ButcMr. Chambers is only responsible

:
'for six.months.: ; Re was only in the ^conspiracy from NoVenriber

:•
: of. 2009 until-..liCune of ; 2010-. • .So-what .1 \m ; trying -to ..do is.-r' ... ...

• THE COURT: , Is fthat right, Ms . .Stevens?; 

r,-; .. -MS.. STEVENS Your-Honor, it;,is truethat hei. was

/ involved. between; November ;2,op9 and, January. .20 IQ, -- 

MS ..-.-CINQUANTO: , No,. June. - 

/C 'MS:; STEVENS: ...r.--n;but eyen-3-

THE COURT: , ‘December of , 2Q10 . -
' ...................." s "

■ ;,:.MS .-. STEVENS::;. I-'.m sor£y./- 'December -- November .2.009
Ji

to-June of 201,0. But even if yop ,loo]c,:atthose purribers, just 

r based-on MrSmith’s testimony a.t trial-,and .today, , it ptill 

equals.- to- approximately 60 .kilograms,.
i;

kilograms, more than,.-.what1 s . in ft^ie presentence, investigation

? 11

12. *;

13-
1

• "14'. :
i

1 15 . j..

T.- :;16i

; - 17- ‘ \\ • J,

[

18.' < i

!
;>1

19 1.

.2 20-

' 21‘

- ••'22. !

:
It's actually l;0 ,23'.v.:•

24*
i:t

r:..-2 S - •’ reports ,V • oK
ii

I;

!f

il
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j!
this isMS. CINQUANTO: •- And-;1- Your^Hbnor, this is

-Thih is^the-^problenv that I'-have with Mr. j, Smith. 

Smith'testif iedt;at trial-that he has I sold rover.J50 or . 70

1
!lr

the'problemvVs J y 2 ’i

Mr.3
i what'I'.m'.‘trying to do is reverse' kilos of "cocaine fIf -you4

"engineer this J . a.5 ? •

THE COURT: Right.'6
<;

He basically said over his entire7r MS. CINQUANTO:

wasover ^50life, that's what h§--sold, was between 

: over 70. ■''They didn't 

basically said 50 to 70 kilos of cocaine. \v 

THE COURT: -'Right, ‘‘-'..ht - '

’ MS'.-: ;ClN0tlANTO: ‘ If you backtrack -how: much he--sold 

before he started'-this - particular conspiracy, .‘which I believe 

he testified-was 15-kilos'/ then ybu-add -'bhe year where1! he,' was 

'-' his' OWn and- Mr. V; Chambers'" was’ not involved in this 

conspiracy,' £:ybelieve you havO: another M5 kilos. Your! Honor, 

we're getting much'fdr below the 50-kilo threshold. That's 

all I'm trying to -d'Ot :-:I lm just--tryihg to 'show Your Honor.: -- 

THE COURT:' All-right. : -
ii

'MS'. '0lNQUAKTO:: ;that--we^ have'a real issue, with
i ,

this Weight and/ '-you knbW, :'you can't have -- you’ know,, it! s - 

andvI^Was gbin§:to -- you know, I can 'save* -this!-for argument, 

but'I-think-it would-be helpful- if-the: agent can. say, you:

or even8 / 'i

he didn't say over 80 or over;!1.00, he2 -k 9i

;10
;

•'ll ;

t:- 12

' 13

14

is' on ;;
i116
:•!

17

18i
:i

19

20

21-

22 ‘

23
!

r24: "Jcnow','we-received .this many' packaged-/ it ‘ went-to .these: 

addresses on these dates, and this is how much: they, weighed.25;

i;
.1
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i
S

Yeah.,, that/s-:^--. that' s fine. ,

MS. -CXNpUANTO: _3ut-, thatqdoesnit add up to S'O kilos, 

r-. • ,.y THE- .COURT.: v . .Well

THE jCQURT:,1:
!

. 'i&)v!
t

I agree, if doesn't, but that
!

doesn/ t,:;fLccount. for- phat Mr. i;Smith.;says; he sold... that the, agent
;

doesn't have any knowledge .pf. The agejit. is. not, the -r is not 

he 1 s. ngt knowledgeable of-^11. the .sales that were made.

MS. CINQUANTO: . No, actually, (Yqur Honor, in this
t

particular case, what is really -- actually, what,is - really

.-.0-3;

» , 4 r:
;

5

-6

7

8

interesting is that-this is .a yery, well documented conspiracy.

He was., getting all of his kilos 

and the drugs were

9

You've got flight records, 

from Ramos in-Las. Vegas. So we know 

shipped back to Philadelphia. So we can --, we can.,. as;: I said,

- reverse * engineer ;-this ... Jf you have^hes.e; many, packages .that
............. ............ ................ " J" " '

arrived gn Philadelphia between November.pf 20^9, ..and June , of 

2 01Q,, w:e. hav.e that many .packages, which weighed, this ambun.t of 

-- this amount, we're, going to know .exactly how much Mjr.^ . 

Chambers;-is responsible for, arid-it,-is nojt 50 kilos.

THE .CQURT-: ,.Well, . as.I, recall here,.,Ms. Stevens^ - 

. I. don't-, recall -phat Mr.,, Ramgs,itestif ie^i he. sol^d 7,-...

MS. STEVENS: No, Mr. Ramos di<^not., testify

10

11 r“

;
12

. 13\.

15

16
t 17>

: 18;,;
rI

3

19. r
i
Your20 ,

Honor. The teati.-.--

....... . THE, COURT: No, at trial he.-did. . ..

MS. STEVENS,Np, MrRamos, did rnot testify;; ,I.t was 

Mr. Smith and...a. number-, of other - 

THE COURT:.All., right, ..

21 ~T
.iL - .! (-•

22- 7 «rov

23:
’i24!

r r-2-5. ■ !;
;-■> >•:

i!

r!
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!l
f|i

; ' 1 MS .J STEVENS1 V1' cooperators . ;

THE• CfOURT: : ' Okay. ■ ;M^ri:gii-t. -':-T stand corrected.

But'/'-' Your fidnorV the testimony from
*•

: Mi:. Smith does add up; to the-' thresh' to' the threshold here, 

which’'is" oveh' 50 'Kilograms .

THEf“ COURT:

' cross-exa’itiinatioh. Go ahead.

il i.

i
* ’.J2

: MS'. SEVENS: »3 '
r 4-

0

5
/• Well,"I'll she can -- i'll allow the6

'7
rBY MSV‘CINQUANTO:

Q " How many packages went to Sharon hill?

Five packages'.

Okay r And what were -- what-was the weight of those

;J8

9

io‘ A
j. .11 ‘ Q'

' packages?’

A '': :A‘package was'delivered on ftoVember: 24th of”2009, :which 

weighted three: pOiindsY ' " A package wa's; delivered on December 

8th/ 2009,:which weighed 34 "pounds. A package was 

THE' COURTY 24 pounds?

THE WITNESS t 24; Yes,-' Your; Honor. • •

how ’ we dbn-11: khow--- gust by-the way, we don’t know-if 

that was ' marijuana, ;,ahd‘We don’t know lif that'was ’ cocaine-, is 

that'correct?'

These are just weights of packages.

Q Right'. i; We have -- and we know-that'marijuana was shipped 

‘ tb that-' address',’ ’is’' that right?

A Based on Mr. Smith'b testimony; yes.'

Q Right. And we also IcnoW'that';Mr’ N3mith routinely wbuld

t * >12
: / 13
l 1 14 -

T;15

16 '
■\ \l \ l17

18'' Q

19
120

I
r .521 A

22
[

'•V (

23
:*; .* \24

25
1

<
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?:
!

buy :-fcwo to three- rkilas. and. ^;>.%isj<hhat, - rightor up to eight 

kilos, is that right?

The packages -were•.- there!’was 'a- range of -- 

Well, let me

-- kilos that he would get. .

let me ask . you-this ,v Agent; Malone,: - Mr . Smith never 

told you that he purchased 24 kilos at one time in on4' ; 

package, did he? •. .

No, that• S' correct.v

So: "this "is probably marihuana?

I would be speculating.

■ Q -.'-But Mr. but Mr. -Smith, .again-, never told you he-came
!i

anywhere near to ■-2 4'j .pounds;. of--cptaine :in" one, package? ;; t 

A. ■ .^Did yOu.'say pounds nr because -ypu said kilograms,

'-before::v.. ; • ,...... . ? ...... . ............. . ........ ... .. _

Well, I'm sorry.: : -We 11 y,...dt 'n 24 pounds, is:-that flight? 

24 pounds, yes.

- Qi. I;.Okhy:!' -How .many.vkilo.s; i^:fthat-?x;i

1■

r
!r

i•„ ;2t t ;
li

i - - - 3 ; A - C. V : *
i!!

r- .Q4 ' r.v ■:'J r- •

A5

Q •6 ;

7 :

8 r; - ■: :

9 A

Q Okay.• 10
:S;

A11
si

' 1-2

13
i

‘ O14

:: 15 - . . <•--

16 Q
i!j

A17 A -i

i
-18t

Based on : rirhij:19 A C5.r ; Ki

,1

It’s about rlQv'.-jxo *»

..'A:.: Yeah. .Based on whatrwe •.knpw,.;af our-ki-logram :paqkage: 

weighed 12 pounds..'

Right::

So if we're expanding;-on- thatu if would-be eight jj 

"Okay! . But he okay.,.- -‘So,, go ahead. •. -Keep going.

THE COURT:20
i:

21
?

22

• '.:23t Q- 1 J ■ f'r.-.-
i

A
A24.*

Q25

•i
i!
I,

I--
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'!
It)<

A' I’m sorrywhat .-was the: last.one JD gave you?. -:; j; :, -!_• ::
il

} !!December 8 th. c -»,-r- 2 Q i-? ii
A ■ December- 8^h>-••• The next one-was delivered March 8*V; 2010,3

r; and that weighed 22.8 pounds.4 i **

Um-hmm.Q5 • t

Oiie wa'Sr delivered on ..March -2 6th, 2010, and it weighed 15.4;

• 'pounds .•7

I'm sorry, what was that date?Q8

How many •• pounds?THE COURT:9
i:

THE: WITNESS :i i 15 .-4 And- that; was' MarchYour Honor.10 7

26th, 2010.11

•? And-then the last one delivered there was on March 23rd,•'•'12 • A1

-2010," and that weighted 10-. 4-pounds«. • -v

Now,-"Agent MaloneY--regarding-that' March 8th . 

shipment which was 22.8 pounds, again, we don’t know What was 

in' that shipment, is -that' right?

13

14*' ' 0 i Okay.■

\
15!;

16' • i . f r. . i.

That's correct.A17 ; v f i

And we do know-that- Mr..: .Smith-was'also -.trafficking :.in18 Q

marijuana, is that right?19 < *

That' s correct ’> s20 A

" Q r- ‘ --Okay.- " And we also know r that- he :used that address for 

marijuana deliveries, is that correct?.- ■ ; .

I believe Mr. Smith testified that he sent one package of 

-'rtiari juaha ’ to' that address r .

'21!

22

23 A

f24 r

Can wS' talk about ther.next address?} Q' ■ Okay.25 • I

V
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i( rf
i!:

A Yes.1< :: .!
: Q Brookhaven. ; -here were six packages,.I. believe; five 

arrived?; .

-."JOY » j.i

!
-•2.df

>
'J

*
3-

-/-A , . _ r?ive arrived and one., didn! t, yes,. that1 sl correct .;i

And the,-one that didn' t arrive, is. the. one that you
■ - : ' ' : " • ■1: - , . : V ' v. . - " y 01

. confiscated, .is. that,, right? ;

S > x
l

4

,Q, ^r-.Okay,.. - 5,..

6 f. o;
... A . Correct.7 .?»

And how much did that package weigh? 

.A . The one that, we, interdicted?
■ -J r.. . •

Um-hmm.

8 Q
• ■ j.'

, .9
.1

10 Q ■f. vi

I 12 pounds.A-^-'5s
r '.'.l '3.:. ... r*

Q Okay.12
r ■;r.* ■

v
i,. THE COURT: And what was in that?

• ■ - ' 'i. j r- j ^ ■ ;■

THE WITNESS: Four kilograms, of cocaine, Youjr Honor.

13 ,
;;14
i

!■

BY, MS . . CINQUANTO: .
• .-•••- •• •• ■

And that one was only 12 pounds., is that right?
• ...-j. *.> -'I l..,' _.... 1 i r7:

A , .. ,12 .pounds,correct..

Okay. All right. An<j.when was the -- ::f you pould just 

: ?? through that,,,.

:■ C-o through them? Sure;.

-- that would be great. Thank you.
''

The first, package was delivered on April, 12th, 2010. 

.weighed. 10.9 pounds.

-Q , . Umr.hmm

15 7i i* ;•
i;

16 Q

17 *; 3;

; 18 Qi
i

...19 one ; o-; t ..^5 .

r 20 ; / -
\

21 Q

That22 . :.A
i23.-i

•i >
V. ;

. .24 *

„ THE, COURT: How many? Sorry.25v ur •
j. . ii

!■

i
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'f

THE WITNESS: 10.9, Your Honor.1:
r

A " 'The nekt- package ;Was"delivered April ’23rd, 2010; that.
:!

The next one was May 10, ’2 010; that

* r :
2J‘

i

weighed 13.1 pounds.i 3

weighed 8.7 "pounds. - Then there was: May 21st, 2010; that 

weighed"' 12 '5 pounds." June 9th, ‘'2010'; that weighed 10.2 pounds.

•' 4—»

4
> •

5
!

And then the package that we interdicted was' sent’’ thetfie - 

supposed to arrive on June 28th, 2010, and that weighed 12 

pounds.

was6

7

8

And again, we --"he' uSed this address1 as well to 

ship marijuana, is that right?
-

I believe he stated he sent one package of marijuana to

Got it.9 Q

10 I;

11 A

that address.12
i

. «
Okay'. So at least one of these packages that arrived13 Q

••r
contained marijuana?

A I believe he said, based on his’ testimony today, that it 

was approximately'10'pounds of mririj'uana.

Q Okay. One of these packages; is Uhat'’tight? ‘

A " Based on* his' testimony, yest-'

Q Right. And if -- and it also' could’bS'more^ i£ lie also 

sent another package with’marijuana arid ‘ hfe' j ust didn't! tell

X' 14 ‘

15 i'!-!
16

17
it

t ; i
i j ,! 18

19
i!

20 !|
you about that/ right?

A ' I'm just ‘going based Ori what' he - testified to today."'

Q Okay. All right. The next'address', which is ^armley.
........... ■ . . .. !. .

MS. CINQUANTO: And that's the last'one, Youir 'Honor.

21 !
[ ;

22

23

24

Parmley", there's tWo packages; Your Honor. One onYes.25 A
r*

i
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*
May 10th, 2010; it weighed 6.2 poundsivAnd'Ybhenvfhe next 

.-package on --May 21aV.: 20,10/ 'landhhat weighed 12v’5 pounds.^

Andvagain,/. we don.' t know if this .any :.of thits contained

marijuana, is -.'that -'right? u.,-:o 

*rs A. • T/bel-ieve Mr.; Smith testified today, thatyit contained

1
i
; i

i

; . .Q r.
'x

4 i ». j

5
> cocaine.- 6-

Q Well, let’s just say ,we don't .find Mt> -Smith, particularly 

credible. W.e donVt know if these contained, marijuana,: is that

-7
>

S:

.: right? t-

i
THE COURT: Well,10i

I.t rs‘ possible...,* .

; THE COURTS you can rephrase , the question.

'..Itv's ^possible- that, these-packages, also, contained'! 

marijuana:,. is; that- right? <-*. .

Again, I’m just going off whah.Mr>: Smith;^testified today.
if

But. all .you .know. are. -.weights; for..:ce,rtain, al 1.. you know 

are weights?

11^ Q .v ?
l

i

12.

13 -Q

14
l

A15

1-6 '' Q

17 i!C. i
c

all I can -- all I know is weights of theA For18
i

a .packages ^yes;. J e„. a9:>

' 'All. -.right,. u-* ■Q20 '!'-V ' . 1 .. ■ : v-.r. <<

•I haveOne .moment, Your,Honor.MS. CINQUANTO:21;
\ v nothing; further,'. Your Honor,;. , Thank you.-. Thank you> Agent. 

v.M . THE-,COURT: .Okay.. -All -right.;- ;.Any redirect?.

'MS:. STEVENS: .. Jus 1: briefly, -Your Honor. :;

REDIRECT EXAMINATION

' .22 ...

23 r*
?

24 i
:

25 !!<. \ A

s

• r

I
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:i

|i
BY MS . --STEVENS: : - ii1- rs .r.t;!

j

/
1 Q": -NOw, -Ag-ent'-Malonep-r'in .addition '-to deceiving, the Weights

itforr t-he ' packages', did you- receive --any other .urif ormatipn ?.about 

the contents of the packages from anyone?

Oh;, yes, we did,- actually. Of course, Ms. Murphy y 

testified during trial, Your Honor, about the .contents of the 

packages during her both direct and cross-examination.' 

dtheir'individuals who have cooperated and who- were present

2
} -> - ; 3-t ti

ii

4 ;•(

1 - A5

6i

Also7
; 8 /■

i

during these packages being opened stated what was inside of9
;them.10 ;

in fact, you had an opportunity, to speak-.with Mr.And,11 Q i

Smith', who was'able'to go through each :6f the packages and 

explain exactly how> many -kilograms of cocaine or other --
i

other items that were inside'df--those packages,1 ‘correct?- > 

!-5 t •••, a-- ^That--fe- correct.

And amOngst the'iindividUalS"' yOu • spoke: with was; Aaron

12.s
i

13
I

14

: >t. v xs :;

!
-■'>16w Q :--

!■

Coggins, correct? 

; "• Corrects ;- i-

17 ti

• :
18 V

\
And Aaron Coggins indicated that there -wa;s :.at least .10 

pounds of marijuana that was received,:^.correct?

A • believe soy yes.-'
I

Q ' And for Mb. Smith, yOu were- able to go through eachtof 

•-the11 shiptti'ehts deliveries "and account for how many v^er.e'

inside1'each of those -paOkagesV■ cbrrect?

19 Q
? II20

.:
. -v, • ■ • -21 : ;

!
•22 .

23
i.
I 24

ji
That’s Corrects" ""25 A i!

il

*t

i
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:
:»y. Q .■ *All righti .,So, starting in-^oyemberrof 2009, just tp make 

sure it is clear, what I'd like youjtppdo is to;,st:aft,|i give 

the date of the -either identified ,or expected delivery;, end 

: :then-explain, to ?the . Judge how many.lcilos:,-. based on your 

;inv.estiga hion, came: in those packages .

Is thi-Si based of f of statements; made, by 

Your entire -- yes, in your entire.' investigation,- . 

iincluding statements:.

A , .Okay, j The .package .that arrived- on November 24th, :t20,09 to 

<713- Sharon'.Avenue .weighed three pounds-,. Mr., .Smith-stated that 

> it was. at feast .two kilograms of cocgine.

,The next ,on .December the; 8?h?- ^ - - ...

A .i -December.; the.; 8th>..weighed 2;4- pounds,. . Mr;.. Smith waS ynsure
*1

asrto? t he; jcontents - of fhis{ package,; if, it was cocaine 'pr. if it 

■ was--marij.uaua:

Q;urr' The;•-nextr package?

1 -.:;
1

2

3
<

4
It

5

A6

‘Q7

8 :

. -. 9 .

.10 -
'■!

. 11

*12 Q'

• 13.-

14

15 - ■i -
. uv/. •■>

> 16 i/.: j "■ o1-.'! 6- j . * 1!
r

All right.-. . -Can Ilet, me. see if rl cani T-HE :COURT,:-• _17 -
;i

•- - :shdf tout this; because ,:r r i un .ol uc18-'. -1. 33.l.
i

-.MSo STEVENS:; -The-.-pply reason why,. -Your Honpr,. I was 

doing this is because I just want to Ji^-ke- syre; it, wash ’ t
f

wasM confused wiph-the. ;ques.tioning^as to . what the amouiits . were.

.:nI think ;that Mr., Smith's testimony was clear.

. . '.THE,;OQURT: - Well, the ,agent. doesn't have, pefspnal

-knowledge- of .-a . lot: of. these,., whether it was .cocaine, or 

marijuana. ,>Okay?. ..

■r‘

I

r. r.19 .cc -o'.
i it20

21

'22
j

23
1

. 24 .
i;

325 ; t \ f

h
;;
•l

i

i
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■i
iij Msr. • STEVENS :; -That 'is* absolutely, correct,;, YOuri1 !!!

Mr. ' S;nil:h -- ' ■ -1'Honor: * f.

Nowv 'Mr.-- Smith r-:n* THE "COURT r3

MS. STEVENS': 'testified to thisca-t trial!' V4

THE COURT: Mr. ‘Smith did and he's testified.5

and he testified1 here.MS. STEVENS--6

to me, I'm1 looking at theTHE' COURT: '' Now,7

Under 2D1-.1 Sub 3,- at- least 15sentencing guideline.8

kilograms’but less than 50' kilograms of cocaine is a level 34.

Ndw, MS L 'Maxwell" calculated this as being i-11, 000

9
; Al:l' right-.

kilograms of the marijuaha eguivalent and that-gave her level 

She used 2.1.1 Sub;/2;. ■'But;1- you' know*;- as. I look at the

lO-

ll?

36.

"'■•guidelines here';1 which ± have to’have ter be the starting point 

":for cthe'oomputat ibny: '-you! know, I' don't think it really matters

12
\

' ' "''13’:
14i'?!

I i!

whether we're at level 3 6 or level 34. ' And I don't see,;15

frankly, the value of getting into'an extended'debate about
ii' this'because the 'defense -in -■*- he’s- in -category -- criminal

It would make a iittle1 bit af difference,'dut

16

17 -

history five.

we ' still wed till' -have - to Cofae to the two-point enhancement

18
X.19

• (for’'the firearm 1

- MS.' STEVENS': That is Correct,- -Your Honor. "

THE - COURT :But, you k-now, -t really, -a I .mean, I 

' think it'-s-- you ■know-,-' it '-tgood to-be accurate, it's

important to be accurate- in the -guideline computation as you 

But the agent doesn’t have personal knowledge of the

i • t. ■i:j c . •.20

f > \ ‘.

• '2i

221

hs’’'

24

25 can.

4
i!
•i
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i

contents1; of these packages.-/ and . Hr . Smith cipes.,, but he; was not 

.. ^positive e^ctl-y which ones, were. •_ppcaine: end he -- he j!

• estimated; how ^much_ cocaine he sold, - dpt .he, pquldn' t _pu|. it 

rintp. the^exacfc months here,So-)---;;:

t;MS:.„ STEVENS: .Well, -Your .Honor > what I, would suggest........ • - .. v >:
*

is, in the Government's sentencing memorandum, I ..cjLfedij tp all 

of th.e; testimony that-.was , presented; at trial -- 

THE COURT: .Right. -.

1;

i ‘2-S

3 .I

. .4\ ki •j

i 6

7 > r»1
*!

8

-- as it related .to the amounts pfr. ' MS . STEVENS:9
;

cocaineAnd then - 710 .5

Yeah, but it wasn't.divided.specifically 

into the six months that Mr,. r Smith, was part of the -- ipr,. 

Chambersrather., - was-j part. of the conspiracy.

MS:.. !STEVENS::;, .Actually, -^pur Honor, that's n{j>t

THE COURT:11»
;

12
I■13
*kr

14 ;
ijf 115 . ■correct >1r r •• c

ir Well, where in your sentencing j; ,fTHE COURT:16

memorandum is that?: 17 ; i'ir '1 .. Li Vi \ j:

• !
••pocj -je.” >1 MS;.- STEVEN^:,^ I£,-> you. gpptop-- Sp to page 3 of the 

. Government.’-p., sentencing ,memorandum,,.

THE-^COURT-: Yeah.-,,Okay.-

^ xv ...MS ..-STEVENS: And i.f Lyou g.o down, to. the middle, of 

the page, it says between November 2009 and January, 2010 , --

■rYes-.
N. *

l,8;:.r;!
:

■j1 r • 1-9 :i :

: 20 v. »

1 21s-

221

\;r.,THE, COURT:••• 23 . - .;' a

they, the DTO,. sold, approximately
' .........................w*‘ ;!«.*

-.3 0 . kilograms of .cocaine;.,- There is.-a.'.citation to the trial

*
t

MS. STEVENS:24

25- -
I!• c

ii
j:
■j

j
tr

i!
i<
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!
i

transcript as It relates to that : ■ A1S6‘on'April-

' ,;"-TH'E -C'OUKT:-'-Air-right':l':'But some' of ■t-hbsei30ij are the

r' ' is- what' s delivered, -so you can ' t " double" count them;.

MS. STEVENSV'1 Your-HonorY/—I 'frb-jUSt'looking at the 

testimony'that1 says1 during" that-time period there were, 30 

;•kilos.

r -.±v !4-!

2«

:v 3

4
■ f~i

S'
tn ■ ~ -i -• /6
t?

r. So they’purchased1-- they 

Okay.

THE COURT: -All right.7
i

sold approximately 30 kilograms.8

Then there was theMS . STEVENS-: That1 s correct.9

testimony for April 23rd, 2010 that there ^were two UPS 

• : packages --

10
•rr

!= 1V vII

‘ THE COURT: - Right. •'’ -

- MS ; -'STEVENS: 1---that were delivered-, ---;

THE COURT: 1 All - right!4 : - SO’ that adds eight. ;

MS. STEVENS: -- each containing eight. ;- That' s’

12 '

13
-t.f14

15

Correct. ; . ^ f!16 \ • •
!_•

THE COURT: All right. •'

: 'MS. STEVENS °Theh baMd’:drt h-is’1 testimony today!,

he tedtifi-ed^abOut the packages'-that: came ^between

May 2010 and June 28th;c of 2r010, and those' are the numbers' that
;

: he provided today, which was --"'give- -me- one second, Your 

■ Honor.

. :17
i

18

Your Honor,19

20

21

22

All right. Well, that added -- thoseTHE COURT:23

• numbers added* up- to ■--- ••--- 24'

" MS . STEVElsTS: ’’ "It should be 22 kilos "Three and'25'
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!
•;

< right. . • We have,spent an..hour .on this; cand ;g,iven_ that the
. ~ ^ ~' ‘ ' <>

/ guidelines are not mandatory,:- rI 'ra*.^interested..in coming to a 

conclusion. . lira going-to .find--that the appropriate 16vel
'.........."................ ......... ' " ' i: "

Ijere,'%based on, ;3 -T;2p.l, that has been proven, to my 

satisfaction well beyond a preponderance,- is that during the 

» period o-f the conspiracy.,/ Mr. Chambers was responsible for at 

./least 15 kilograms, but less: than -50. And that gives us a 

level 34. All right. So that's what ,t'ra. going, to find. All 

. right. I know it's-a little-less than was calculated in the 

presentence report, and:,a little .less, that was summarized in 

. the Government's sentencing-memorandum, -but I'm going to give 

. the: defendant, the. benefit. of possible' inapcuracies. in :Mr.- 

r Smith's; estimates, and- I want to move qn; to-the ..other ;'issue.

Now, as far as the firearm -goea,. ,it/s-my vidw tfhat 

the .eyidence. isj sufficient- to satisfy by-a preponderance^ that
■.......................... ............ ii

, .,_duringr the. period of. the- conspiracy, ; that-? Mr- Smith did have 

, •. sufficient

i ly_l :.V;

o*3i

3!

4.,

5

6

7

8

9.-.

10

1 11

-12

13>-

14

1-5.

v-ljS.

.17-; ii
l' ' C.

\
i

MS..pTEyEpS;,.;)Mr,-.•; Chambers;, .• Your ( Honpr. T 

- :, : / ■, v..- THE: COURT :. What.?:r;

- , MS^ STEVENS:- ..pidjypu: say T -;,;you .said, Up.*, .Sntith.

■; .THE COURT: - Mr., . Chambers . -.,.

-K. MS STEVENS :;i, Mr. Chambers. ..Thank you.

THE; CpURT: Mr... Chambers-did have sufficient;:

connection to a fi-rearm -to justify the two-point .enhancement.
............. '■ . '............................. ... f '

So_ I ';m going, to. overrule- the objection that was made tb-the --

18.:. :
ii

: -1-9 , i • -c, 11-:e ■ ri

.20; .

21 li
*5 -

?!
22 i

23
!

24;

[!
r:

:i
i!
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•i

• to; the calculatioh. ;"■ All rig-lit;:-::r£ha.t will then give ils an 

-" offense ie'veT-b'f -36:,

goihg to aek-you to1 :charige thdt: to. reflect-36 i

Th.'ere,,'s-ho'dispaite about t-he''crimifial'-history ■ That 

brings1 us to a -

‘ ’ MS. CINQUANTO: Your- Honor, if I may'.’ ' I'm sorry to 

interrupt. I have a: request for a departure, Your Honor,

1 under the criminal history.-

THE-COURT:' - We ' 11 talk about that in a minute.

MSv CINQUANTO: Got it. • ;; '

THE- COURT:’' -I' first' want to establish the" guideline
i)

levely according1 to the presenterice report'and the testimony
:

'here/ 'and that will be level 30'’-“at criminal'history1 five, is 

- 292 - to' 365 months.

• -NOW- let me ruie:bh more things and that Is ;the 

-1 objeOtioii that' Ms . Cinquanto'has1 to the' testimony-'about the 

other conduct of the defendant after the conspiracy-ended. In 

vfdw, - thi:sv- is' propel--' testimbhy- a5-’;to the public safety
V

issue under the sentencing-^statute,' -B6 -I1 will overrule the 

: objection,' and'I will1 "Consider1 that, ';hot~ for the. guideline 

calculations, but- oh 'tiih public safety consideration. .

Okay. ‘ Now, "'Ms. Cinquantoy the floor is yours. - 

:; 'MSl CINQUANTO: ; Okay. duht-’briefly. Your Honor .

' I've-already set ■ forth'1 my argument1 In my; sentencing- . '

; memorandum. - However,"'YoUr Honor:, • I -- Mr; ^ChambersJ criminal

I-'
i

rather thdn 3'8-y "So*, Ms. Maxwell„ t'mc2

3"’ i!
" 4-

;!f5 ;

6

7

8

9

10*

ll-

12

- -i"3' •
V-14

. • i ,y v -• "iC‘ .-- 15

: ’ fl6 ;
>

17

18 my

19

20: ,l

21

22

23

• 24

•-25 •
,!
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3 s
I respectfully

;;
reguest that: a departure be given- in; accprdance with 4A1, 3B1, 

whi-ch-iis a-,;departure based upon- inadequacy; of , criminal, history

^history, has. been.assessed., as:ya level;-five-...

. -\2i i ■i

3

Category..- ..,4 . i\ -*

. ‘..Six of = .Mr,. Chambers! 12 .criminal history, points are 

represented, by three-juvenile adjudications/..rwhat,1 s occurred

5 r

: 6:, t

And two additional ppints

were awarded because. Mr. Chambers committed the instant -■

. between eight-and,ten years ago7 <-

8
•i
ii

offense while on probation, :And. I >I,• do not ,believe; that 

this criminal history'is at all reflective of the type of 

. defendant who, is-.usually found, .in ,.a: criminal history category
vt

i,. of, five., ■ So Jim asking thatiYour. Honor - calculate that,. Your

Honor, give, me;a one-level downward departure under ,4A1^
;;
•i

4A1.3 / . and -haye. his criminal ^history, calculate- -as a; f our^ ;

■ versus a: five*, -

9
t

10i

11

12

•13;
;

14
5, .• 1 5 r :! \ ’.j•t; !|;

t
;: •,THE. COURT..:.All,, right.;: , :Okay> Well, -I am-awar,e you 

were going, to. make that. .. I '.m going to ..overrule, P-:, -I 'ml going

'. to ,deny i':that-.departur.ey> v,X.-havev,discrefcion ,feo,:Gp;r;..tc ^consider
'■i

it;v; e3I jhave:jd,iseretion. :.to-gr1antr.;it; ;:ln jny.-rviewjf; Mr-?, Chambers
j;

-• .has-had:-a,. - -• basically: a. lifetime, of-crime, .-since an early
j

age, and he has consistently ^violated being , on probation,

■ .being ..pn.- parols, 'being . - kinds of ..supervision, and he's

• continually .involved ;in crime, time after time/ • and LI can-^t
i

i ,

see .-any’ reason;.to reduce :t-be criminal -^history category;

.. -I'll deny ,that:. .. -s

1(6;;;>

17 *: ;i

■18 ;I

;
■ 1-9; .

?

20 -

21

. '22.

r 23
!

So> 24
?;

,25‘. t it r
"5

:«
i:

J

! i!
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}

> • - All right-. ■ -We'1111 nw move-to* closing arguments on

■ what sentefice■' to- -imposfe: '■>Ms-, Stevens/ P'-l-l hear you first.
i
i . .•>> 2‘ •
! •f

■i- then Ms;. 'Cinquarito-) 1 th'eh-1;'11: lie^r from Mr.; •Chambers.

MS. STEVENS: Your Honor, the Government -has: set 

forth it's position fairly--clearly ^in its; sentencing memo that
ti

Mr. ^Chambers ' ■ conduct; a- combination of' all- -of-^the factors in
■i

3553, would justify sentence Within the -guideline ’■ range. And 

‘ ■here it would be ' the“-adbpted guideline; range the; Court just 

set,-which-'is'292 to’ 365 months.'

" ':>3 •!

4

: - 5:!

i0: i 6-i

• 1- •

8
i !9

If you look at Mr. Chambers1’ -history, as well as the 

- nature and characteristics of?this: offense, they all point

towards* a guideline sbhtdnbe range> YOur'Honor'. Ihaddition
!;

: to Your Honor's poirife'- just how‘about Mr.' Chambers'."‘lifelong
V

• involvement with Criminal--' Activity, ■ which started’at a young 

age and has gone pretty much unabated ail the way dip through 

' this " charged conspiracy’, i and ' even' afterwards when he engaged 

:in more' crimes, including [the robberies' of:-drug dealers,

•" -'kidnapping''/'" ahd-rbeing-fn1 -possession Of - a '-stolen -Vehicle in 

which1 he''hid the items^ ’tHat 'theY^used ' during ihese ' robberies, 

all ’of that1 demonstrS'fe'S'rthat he^hashd respeCh'for the law

10'

. ■ 1-1• 5

- - 12

13
!

14 ■
>

15

• '.16"

j> -i7'.

•1-8 : r

; r i9 J

2 0

-and-d complete disdainvfor the law'. - : - — •"-•*' :

• What ' s interesting about ‘his criminal-history, too, 

-iS'-it's1 not- as -if the codrt- system hasn' t'tried‘to‘give him 

•some 'help/ because 'they have~ 

him help as a juvenile.

21;:
t' 22

23' •

They-repeatedly"tried to give 

And within a month/"month and^a-'half

< 24>

25

;;
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;
\*'©■£ ccbroing, off .of. hisrilash- juvehile/;adj;ndicationy:- .he- got ;his

i;

a first- adult, 'tarrest.. ..'Within a^jnonth-..and. a '.half-;, Your Honor.
I
r

r.^2 Ji ■

rAnd what,.dhrraore .; troubling.itc./the -Government, is; the fact' thati

.’••his:‘crinriTial.'^history. has«:showh'ithat :he:.ih' escalating. j: He4 .

; -istarted:;bu.ti in the juvenile; system,\,>ge£ting..arrested for!5..

simple assault.icharges , and - then- ultimately .escalated up to■ .Q,

And now, Your Honor,, he was convicted 

-by a' jury of engaging: in very, serious drug trafficking

possession of weapons.7

8

offenses involving a substantial amount of cocaine,, possessing9

a fi-rearm. during. the-; course of that'conspiracy in order tp10

• proteat'!.their drugs, protect.1 their money.' And there is no11 .
•iindication that Mr. Chambers is going to stop thisz.behavior.12

Indeed, if there is an appropriate >.commentary to 4A1.3;?, which13
!;

says that'-: >14 v. A :■7-

■

t

.i THE;GOURT.:' " All:,right. • MMSI Stevens, all right,;I'm
ii

I. think.;-rr-.you- want .a final. sentence?

15-
!

familiar with that.16

,-.5 -H-rMS,.;v STEVENS: ; I,Well, Your . Honor-, I want to have’ the17- n
t

'.opportunity} to put myj^.-rrx 1

'i-ji.c.: : - THE COURT,1 ve,; lead your,memorandum;1 and I I've
i;heard the jury'trial-;/and. :I appreciate your, position, [but i 

don't/need you;, to .speak, longer’ than- another sentence. ;; Thank 

you^ro.This has .already.gone ari ■-hout ■ and a half-; ;.and^I have a 

. lot/of-otherihearings.. .
ii

eMS.; STEVENS-: . Weii,;- Your. Honor, the-‘Government.-

18
! )>

il'9 .- 'J

20

. ’.'21. \

22.
■;

: 23 •. 4';

-i'24 \As
f

;i
adheres..'to its position in the .sentencing-memorandum, ‘andi. v-. 25-. 1

ii

::

!
i
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M

ir.'.-.l given that-the USourt/ims.'truncated what I-have to :say>j X would 

- -"'I would ?ask -Lthe;.'"Court 't'o- adopt all of-:tny positions |!that are
. ‘ .2;

r

I;
- set forth:-in :my sentencing- memorandum: and impose > a- sentence. r: , 3 ,1

. that i-s --within, the 'guidelines-, : if.not at .-.the-.h-igh? end ;of the4
: <

guidelines for.-;Mr .^Chambers.,/because it: certainly :is one that5

i is- Justified', in this.-case when you balance -all of the ; 35536

1 -/ factors. *..
j :

THE COURT: - All right.. Thank you.. ■All right, Ms .7,8
■i

Cinguanto? " *, •• 9 •
l

Your. Honor/- we., have, -very brief .MS .-.. CINQUANTO:10 '

testimony from one family, member/: .Robert Chambers. / Very.11

-'12 brief. r■/!

. i 1« /• '.'i

•: -13 , THE.- COURT-: ... Yes/ .' / 4i > i1
■

ROBERT CHAMBERS, DEFENSE WITNESS, SWORN.: ;14
?;

•; : THE-: CLERK: - './Please: state, your full name and 'spell■'I 151: ivJ-

i your, last name-: for-the' record. .IS i ' *’ •

i
■!

Robert- Chambers, !C-H-A-M-B-E-R-SJ.• THE-WITNESS.:-17 ■*•

'•
i -i

All right-;:.-:- Good.» af-temoon/qMr.THE COURT:18

Chamber's/- /I tm . happy -to . hear whatever/yoil'd like to say ton119 -
{

l 2i.behalf-of the defendant, Zachary. Chambers/ / : r .<-j- 20* ;
?!

- THE WITNESS: Okay. -Your Honorfirst of. all, ‘good- 21 ‘J:i
i!

afternoon. - I- would like to. give- you: some background about22- v

myself and to show the support system.-that 'I. will provide to 

/•‘•'my' brother, Zachary- Chambers, upon his release.

/Zachary was- -three years old, I joined the military,/ I: served

23

At 18:, when24

25 i1 .

;;

jJ
\
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i

1t

1 'rn-^n, Arme.a. Forces veteran..-10 Shears, in-the* Armed Forces.T■iI

i( r.Upon my dis charge,.>1 went its-college .and, currently2.:-; >.
■■ :■■■<*> r

I

hold, a,'nursing.degree, end haye. been practicing in.-the State
Is

- pfv Pennsylvania .•'for, the^last 10. .years.; I'm also^in school 

presently to ..further my . education and currently seeking-my 

(bachelor's degree in ..behavioral, health ;and human services.
t

I'm; also -an -owner • of my -,-(l' ve . also b.een. a homeowner; for the 

.last 15 ..years' and prpductive.-member of my ^community. I have 

.•never been :in. trouble witji the law, in my-entire career. <•. And 

upon his. release, ;I,.;plan to make sure that he...receives the 

s guidance required to rintegrate ,him back into .society jln.:any 

which way I., can,... .^and .also.;provide a place . to. stay.. and positive

4

5

6

1
i

\ . 8

9

. 10
)
1 11

12

reinforcements for his integration; hack, into • society. ;?
;j

Well, is there

13

..THE • COURT: All. right. ;-Thank, .you.14 • ....

anything else.,yp,u. WjSujfc:JtQ rsay abopt yoipr brother?* ...

•$t the;;age of. ;

THE COURTv. I mean.,,- I hays a question for yoju; ... I
':

mean,;; ypu.’ye heard the^testdmpny. here; today and I have his 

-eriminah record here;, and you^'ye\;dpne. admirably well in life

Do you -have any explahation

15 i
!■

■

'iTHE • WITNESS-:16.-s
;

17’

■

-18 •j. ;j t.

19

. and he. ,has;..;ha;d, a life, of-primes2.0. «•

,: for, that?- ,, -.! . 21: * ^ *
i ... r THE > WIl'NESS irr; Because he: was preyed upon^hy .Bellvin

’ " ’ ................... ' ’ ' i;

•Smith,.and influenced as a .youngster-to ;follow in his footsteps 

because, - to.-my knowledge,,-,;as a , tee.nager, Zachary worked at the 

at . the., local grocery . store. • ,He made his Q.wn-mpney Sat that

22
;

23

.- 24, ■

.25.,
‘i:
A
I'
!'
i:
>!

•!
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? •

point.and provided certain - - and basically took care1 Of a lot

- "dka^/He worked- at the local supermarket; made
!:

'his own money/* he bought his own clothes/ -shoes-; and paid for
ft

basically a lot- df\his own miscellaneous,' ybu khow7 expenses,

- the same-as I did When I ’was a youngster;
•i

'Okay.1 j ^Even'though'he-was ----you know-/ had h 

challenging four years, he graduated high -school. Okay. He 

became a1 father, arid' to make a better life .for hisself, he 

started attending a heating and cooling internship to’: 1 

eventually-hecome certified'in heating -and cooling to provide 

a-better life' for'his son. - And'he had a plan. i:-'You know, he 

had planned on attending-college : after that!’■ And d don't know 

I "don't know- where' --.-you kriow.'

THE-COURT:-- 'All right . 'Thknk you very much !for 

coming' 'in. AH' ri^ht". Any other witnesses?.."-

MS. ClNQUAUTO:-’ -No, Your'Honor.-1 In the courtroom,

' we dor have-his mother and-his fatherr'and-sister.

•r*

• of -his -own-•*- - 2!

• 4
!

- 5

6

7!

- • 8

9

10

11
t

■ -12 -

13;r
♦*.*.•' •: 14r

1

15i!
16

17 •'
;

.. 'THE1 COURT: I1" MI -right .18' ?•/:/■. I •* * Thank -you' all rfof coming in.
i:

- MS'. CINQUANTO: 'V Ydur Honor, 'the-reason why Mr.- '

f

r■ 19

■ Robert Chambers; his brother-, testified-wadbecause- we wanted 

to show Your Honor that there will be a support system When 

'Mr I • Chambers; Zachary-; -is- released- from:prison. -

=We know ---- We understand'-that-Ybur Honbr 'Is going to 

-'-give a -lengthy 'sentence here' today; hutr Your - Honorneeds1' to 

'/understand* that-' when he’Is-released from prison,- - that there

i : - 20 •
l 21

22 ’

23>
24 ■

. 25 *
!i
!

1
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i
-wi-l-lrbe p.eopte-who'a^e- able -tO' take- care of him. ■ Aiid ?;ttiis

it

isn't just sending him back? ^nto^%he^trommuh-ity>; you know, 

surrounded-1 by the- same- odd people we're talking about.' -‘Mr.

: Chamber-8) you -knowy -is an Outstanding-member Of'Society who 

served in the-military' and who -is a'- veteran-- • 1 SO just so" Your 

Honor- is assured that'-there is a -safety net for him when he

C.- i'.
i

2
Ji

if ■: -.'.Si'*
;•t
i

:--4’

‘■a:: 5V :

- ■/"get s ’ but.. j ?

- Your HOnor; : Robert' Chambers could not say-it' any 

' better' than- - - than' "what I'm saying.• And I don't like1; to

blame anybody frs< actions On anybody else>- but this- man,,, he-^ s 19

years old; ^ okay; -and-fromythe:time he - wasla- chi-ld-;-Mr.Smith
h

testified to- tHis'-today, -he'11 S - known him for a- -lOng^-timp,- he1 s 

' known'him from the age of: -14, and he, you knowy ' took him - under 

• his w-i-ng. - What' kind of'", taking him-^Urider bis wing do ybu-think 

"that Mr.- Bellviri Smith:was- doing? ;
;*

: ,vMr’. Bellvin'Smith ■wasfigrooming a young- kid to become 

part of-his drug -entourage:; and -it - would' be: a- crime, an 

' additional berime - if-■‘••tihis:' young .'man tis ' to get morei time;; than 

t Tthat lman. --That man -'is anoadmitted' kidndper?*Ohdoter, and-he ’ s
. Si- oi.believe be -also--se3«ualiy assaulted not - one, -but. two-

people. And he's been having a life of Grime - for^the past 23
!!

He is-i-the ofie who brought:-this-young man into the 

:fold;. and lie i s bhe one who created'this'-situation^ for (Zachary 

: ■ ChambersAnd' what ■ I '-m going to -ask ' Your Honor Oisto fihink,

0 you knowy'.what -sentence1 is that v- is that - gentleman'- g&irig to

./:8

i 9

10

.11.:
!

o: .12 •:

13

- 14- ::

15 - V i;!
■’.-1'6;

17 r
,j

-.'"-18}

o-i9 1

i. 2 0 ; \

21

22 -''..years.;

23*.:
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*1

;i, get,..'.and it wouldjbe; a_:;crime. if.-r Mr*,i.Zachary Chambers was to 

get one day more than; that....

/•... r. v, ..- . So wha-t- I'm-, asking Your Honor to./.do: i-s - to- consider\\

where' .he fell, in. the.:.course of. this./conspiracy,.]-and- at that 

point ■ place him , in there and appropriately -give "him-' a sentence 

which, is reflective of his. rolej and what he has -really done. 

So, Your Honor, I'm asking that -- I'm asking-that you take 

into consideration Bellvin-Smith.'s-background, what he has not

- .l... •
r 'i

2. f •

I

.

1 4 ;

- .. 5 ■ •

6. •

. 7

8
f

been charged with,., what the Government has not .proceeded; to go 

forward with, .and the . fact -that:; Mr.. - Smith, came in here and

testified he- took advantage of; him.-as , a.-vkid .and heO s taking
r

advantage ;of him now./ ;and .1 ask;.Your.: Honor to .take ; that .into 

consideration when you render your • sentence,. . \ Thank ;you..;

..THE . COURT: ;J All right Well, ;Ms . Stevens/ let me

9 • j.

.; ,10;:

i 11-:

,12

j-: '13 '

.* v.- '-‘14, C •’ ;!
i
\

ask you, based on your/knowledge of the .case,-because 'it's
tf

, much.mpre thorough-/j£hanv*>mine.-, r.evenithough -we -- I mean,, -.this
\i 
: j

, --...we had*--two .defendants g.ot:..to;.-trial, ..one/was-.acquitted of

■ -•/conspiracy,: but /Conyicted/of/.other /charges..//But ‘.most of- the
i;

.defendants: rpled'jguilfcyj./rrSo/I always ask; for. -defendants who 

-- pled _guilty> you fknow? what 'js:. the -'Government' s .view-of! their

15

- : 1,6. i ’

17
’

.18-j

: • ~'.'19r

; 20./1

;
'culpability..21 • ;{ r. ‘l.» .. N i V;

t

' So leaving aside, for the moment the fact-that
J* .j

- Bel-lvin. Smith . has .cooperated and pled/.guilty ,-whereas Mr:'

Chambers went to ./trial, what is [your.'.view as/to/.culpability of 

o Mr,.Chambers vis-a-vis all;-the .other-defendants:,; Mr.- Smith and

22j:
r

. i 23

.'24.;

.2-5
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I

the-'others? 1• j*:;-iVLr '1 :s ••• 7 ri./; j -:i/ •*

' 'MS . ; 'STEVENS :r Yes/ Ybhr- ::Honor: Mr- - Chambers 'is

‘‘Still highr'{iip‘ih'cuipahilit'y:-a.:s ife-relateb’-to Mr; : Chambers and
!:

the other ‘co-conspirators7;/ He falls-at1'the ^--'at/ the,1 tbp. 

•He's' goin^f to fall somewhere-'between either-third in : ‘ 

culpability td:‘fifth7 in culpability.- So he'ts-right up there
i

at the top. And the Ihrge -part-’ of ity- Your-HonOr, isjbecause 

he traveled extensively with Mr-/'smith from - November 2009 

‘■until this conspiracy went down - in'June ■28th/- !20lO. '

' - 1 'He not only-traveled down to Los Angeles and Las
•»

Vegas, he helped drive him.:r-—But :the biggest thing'isswhen he 

came back, he was one‘of the^'few 6f- the co-conspirators whose
i

• role was'also to 'sell1 rhe drugsi-;''So hot only did he travel,
i*

but he also sold the : drugsf vC:ocaif£e,' ciack cocaine, and^ 

--marijuana-.- r-He also helped‘cook-1 €-he cocaine into crack cocaine 

as well, io.ur Honor.- -So :his' role- wihhin-this was extensive, 

and because 'of 'that/ he -would be; high up'5‘in.''terms of ' L 

culpability.

. ;: v:-- • .the COURT: ’ Al-i- right/'//'- -

•: ./r.'v-. -MS .■ 7STETVENS: "7 Aridiif: /-'bah/^1-? if" l:'-can: just ’respond 

briefly, Yolir -Honor'. ■

. -: -!2 :*
;‘i ■

! 7
■ :3>.-

' 4-

4 - 5-r

■6-‘-

7
;

8
i:

' 9 :
•(lO-

ll

12

13
:

14

15

16'

17: 'l
if!

• L18
i!

rt *19 h:\

-jo =*

7:.21

THE COURT: ‘ -'Yes . :22
i.

MS-. STEVENS1: . T-J think that~’-the one thing that has 

' not- been said is that Mr-. Chambers is: here/ i-Y6ur Honor,i! ,
because- t)f; the choices-that-lie-made.. He had the -choice to try

23

. *24'
i
[ • '•;25’'

J1

; ,*
{*

I:f
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i
to turn his life around when he got out of prison; . or, tp turn

i!
-.-back .to drugs-.. , .He-ultimately made, that-choice to turn-to

...................................... " ;;
..-drugs. .Each of the wonderful^rindividuals who are,-members of

•hisrfamily haye been there:-,-for. him .ti^is .entire time. * It's 

.admirable what his-..brother has been able tp'achieve. ,, But they 

were a.part of his-life-when he started going-into- crime when 

he was,;.a juvenile, and they--were a part of. hisr-life when he 

got involved with this drug conspiracy. - So,it-is the choices 

that he made. He- had hhe choice=-to move forward and do drugs 

and other-crimes with Mr, ,S,mith. He ■ phose to proceed: tor trial 

and be found r - cpnvicted.-jby ;by a.- jury. ,

THE,-COURT: Okay. -.All. right.?:- -.

MS . STEVENS :• -So T .just:-wanted. v to make sure- -

1

2
!

... • 3-;:

4 -

5

. 6 :

8;

9

. 10

-11

. . 12;:, Oi.- •5

13- ,>n

14 •.THE -.COURT-, -Okay» , -Thank you. r
i'

i

-.15 -MS.. ^-STEVENS:. —7 ..that; that, was known to -the: Court.

All right. ./Mr - rChambers,

;I ’m ,.happy. *-to;: hear anythi^g.vypU;'d like to -say. on your ownr 

behalf at this time.

--. 16 -THE- C-OURT.:... Thank .you.

17
'

18 • ••• I
} h
?

19 MS. CINQUANTp_.::; v your Honor-,; respectfully, Mr..:,!
i

• Chambers is- going, to; w^aiye-his right:-tq .allocution. 

to file an-appeal in this case, and,-:if Xqur Honor; wouldn't:

-2-0.,- We - intend
i*

21
1

f
mind, he'd like, to remain silent.22

:sTHE. COURT: ‘:All-. right. .- That's- that's fine.-. I23

r-will, .respect that.. . .All-right.* -Mr. Chambers,,-first, of all, I24

,want-v-to advise you, he for-e. -1 impose f-sentencp, -..fchat. you have25 -•

;!
:
:
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the right to appeal "from the "Sentence thabJ i’in "now1'abcijut to 

'impose/ and to do to/'you'rhdve :td: tile a hbtice -of -Appeal

Now, i assume, MS. Cinquanto, that you' 11
i

continue to represent' MrChambers as:''Court-app"6ihted (counsel
l

"'and you'll fide ah appeal --- a: notice of appeal oh" his behalf,

That's correct, Your Honor, yes.
..................................................................................................................... , ■

Alt right." Do you" understand, Mr.

- ’ Chambers, yoh're entitled' to'cbuhsel free of charge, since you 

■ can't afford your

1 •
. e^jLrji

f

•r * ■ within 14 days'.:tj
^ *■i

!
4 '

4 -5

is thht cbrrect? V ■'•J’u6
V ' *

7 MS. CINQUANTO:

8 THE COURT:

9 -

own counsel?

THE: DEFENDANT: ■ :' Yes1/: Your Honbr.

' THE COtlRt: J Okay" All'1 right ; : Now, in- considering 

the sentence, 11ve:determined tfiht • the guideline'range; that

applies here, after’ extensive' testimonyr and argutieht, is'292
/1

to 365' mohths. And under^the^Third Circuit and Supremj^ Court 

procedures', ’ I have tb’haveJ'-ftadh thht determination, ; which1- I 

■ think'-’lS an accurate 'deteiBination/ based oh' ail-of the 

evidence at ’the tria 1Land' atJthe hehring’::tdday/"'and th<£ -1 

contents ’ of - the presentehce' report; as "I've 'corrected it

: io‘-
*1li

i-

i$:i

13

14
i

; ij15

16 •'

17
• i 18

!
r1 •" jv 19!

uslightly. i- .I :I 20

I then have to consider the sentencing-fhctots, and

■ injmy mind'tile 'most important orih'in this case -- most;; :
1;

irhportant onbsV rin the'plural,' are the public safety factor,

■ the dangerbusnes's of -the defendant, ;as represented'by iiis
_̂___________________ : ....................................................................................................................................,.................................................................................................... ■.......................................................................................................................... . .

^consistent life- of crime'-'that' is' inexplicable under :whht''i

21

22
i

i

23- 5
i

24

- '25
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r
. heard .here, about., his.,fami1ly/i and -his ,,andf the nee,d for

...... !i
deterrence . He h^s,.consistently^ gotten himsel£cin .trqju^le. I 

can't accept the fact that he --you know, that his crimes are 

due to. somebody else..having influence over, him. He was 

.he's had.a lot of. e:?q?erience with as a juvenile having been 

adjudicated delinquent, having been in..different, custodial 

situations. Every.time, he got out of jail or custody, he went 

back to committing mope crimes. -

- He. got. involved in this., which is .a very large and 

dangerous conspiracy, that spread a,lot of. drugs throughout 

neighborhoods of Philadelphia. And even for the relatively 

, . short: time-rthat he. was involved in it, he. was a consistent and 

. . very,, important member of, it,.and, gave a lot, of .aid and support 

to,,^ellvin Smith as, the., leader, of, ther. conspiracy. .

So I. don11 j see,-, any- r^son, in this case to depart -- 

I 'm-not, —..I .do pot., intepd to- vary #i, I .don't see... .any. reason to 

t .vary, from the guideline computations, .here....-, And I,..think that 

, ..Mr.., Chambers .needs a ^ substantial,, period 4 of., time in a custodial 

^setting, to learn that.he' .s-got to,.cpnjiqrm: his .conduct to-, the 

expectations of society, and that committing..crimes.-is*j 

completely .unacceptable..., „

I also find that he.,needs to become mature in a 

custodial setting, ...and he. needs ,;a lengthy, period of custody in 

. order-to ,determine hhat.,and to protect others, from..;his' ... 

criminal conduct .that .he hps .exhibited-so consistently. .And,

,. 1.

2 . ’■X!

! 3.

. 5.

6

.7

8

9.

10

11i i'

... 12 i:
13 ■

rl4.;

•: ,,,15 : J-

, 16,
i

17!

18
;

19.
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.' Mr. Chambersp .you' ll ;get out ;of.;.gail .at. some point: and I hope 

that .you .will^hhve^dieaimedjyaur rlesisahy land you1:!'! uses your 

"'J family members to help you goystraight when: you Ido,.get out of
ii

I ::cannot . See’ any treason, and' I -.-think 1 would 

be doing'..a ^disservice .to1 the .concept of deterrence^: tl|at 

"r making- sure people: who engacfe: in. the1 kind of ^conduct you do 

''know that if: and when convicted: they they have to serve a
t

That’s'the only way ,.we ,:re!.. going to jlget rid
!!

of these largidr-scale idrug conspiracies, csuch :as you w^re:

p. • l*;..
I

i :r»1.7 .Cll2n< t j.

3?
i

jail, 'i :BUt GC i4o

; 6

7T

lengthy sentence8

9'\ U
involved inv. *v.?10

= ' So the sentence of the-.Court is • that the defendant11

is committed -- what I'm going to do'.is give him a sentence
i:

■ Midway-in .the :guidelin'e range here'.' 'And, the defendant is.: 

committed rt'o' :the .custody .of -the: Bureau of: Prisons;:for jja term”’

12

13
i 14

-rof 330 months on each of Counts 1 and 6, to be: served y,:15
[f

concurrentlyi16 V* ' < 1.1. -

: -h'7 ~r Sj.: y Upon: release from imprisonment:, the defendant -is

placed on..^supervised release -foria term, of five ".years oie ■
|!

?’Counts 1. and-.6yb-to:.run.- concurrently;:::. While on supervised;
ii

release, the defendant shall not commit another, federal,
it

state, or local crime;.:is prohibited'lfrom-ipossessing a* firearm 

or other-'dangerous- device; -shall mot ^possess an illegal : 

controlled substance, and shall comply with the other [standard 

conditions adopted by this Court.
n

The judgment and commitment order will have fbther

17 :

18
5

M'9
i
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21
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^conditions;-, including drug testing, .disclosure of financialr . 1■ ;;

• redo'rds", iprohibition :on>vn^w.i:credit charges, ;.cooper>ati<jj>n<:in the 

. collection of DNAv.r.And*. I 'm .going to impose a\fine .of $5,000 .

I .'know you don't haye-. that., but that will .help you get a job

'• 3"'

' . 4

while you're in prison. •.-.-•You may participate.;in;the Bureau of5 •

Prisons Inmate Financial .Responsibility Program and m^ke 

; payments of-1 $50 per. quarter while in .prison, and then $50 per 

month while on-release. In addition, ■ you .must pay a special

6

7..
!

8

assessment'of $200,.. which is-due immediately.9

That's the sentence.? .All right.. ■All right.10

MS:. ;CINQUA3SfTO : Two. -requests,, Your Honor.11 r'

., THE .'COURT.: ' .YeSw12 ■r.- . •;>

Could you recommend '.that he be. 

• accepted into the drugi - >residential drug and- alcohol

MS. CINQUANTOy:13

■■ 14

15 ;• program, V

5

Yes, I'll recommend .that;. .THE COURT:16

. • MS . CINQUANT0;: : as: well-, as-xf prison facility17 ‘

?.which. 1 s close to Philadelphia., as--close:-as possible.18::
-i

; .THE': COURTtr.c Close - .ter .Philadelphia .,i. T Ml - recommend19.- jv.
• \

{ -that, -too:- .• : ' yy- • ':r n i:2 0 <

v. MS". .CINQUANTO": *Thank-you:. ? 21 r
i

■ (Proceedings concluded cat- .3 :16 p. m.,) ■22

-.1 .23:/ * * * *r *

24
r
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