No. DA 21-0095

2021 MT 274N
Jada Ku v. Great Falls Public Schools

In the Supreme Court of the State of Montana, Honerable Judges, Mike McGrath,

Ingrid Gustafson, Beth Baker, Laurie Mckinnon, Dirk M. Sandefur, and Jim Rice.

APPENDIX
Jada Ku Faure Holden Attorneys P.C.
300 56™ St. So. 1314 Central Ave
Great Falls, MT 59405 P.O. Box 2466
Phone: (406) 899-2527 Great Falls, MT 59403
Fax Number: Phone: (406) 452-6500
E-mail: Fax Number: (406) 452-6503

jfaure@faureholden.com

Plaintiff/Appellant Attorneys for Appellee



mailto:ifaure@faureholden.com

Date: July 12, 2022

Page 1of 1
TABLE OF CONTENTS
Supreme Court Case No. DA 21-0095
District Court Case No. DDV-20-0378
Jada Ku - Petitioner
V.
Great Falls Public Schools - Respondent
Appendix - Filed Text Judge
Sequence
A 12/10/2020 | Order of John W. Parker
Dismissal with
Prejudice
B 02/02/2021 | Order to John W. Parker
Re-close Case
C 10/19/2021 | Final Judgment | Ingrid Gustafson,
of the Supreme Beth Baker,
Court Laurie Mckinnon,
Dirk M. Sandefur,
Jim Rice
D 11/12/2021 | Notice of Filing | The Supreme Court of
Remittitur the State of Montana

*Jada Ku - Plaintiff/Appellant, Great Falls Public Schools - Defendant/Appellee




Y

App. A

MONTANA EIGHTH JUDICIAL DISTRICT COURT, CASCADE COUNTY

JADA KU, Cause No. DDV-20-0378
: Hon. John W. Parker

Plaintiff, ‘ '
ORDER OF DISMISSAL WITH

\2 PREJUDICE

GREAT FALLS PUBLIC SCHOOLS,

Defendant.

This matier came before the Court for hearing on;Defendant, Great Falls Public
Schools’ (GFPS) Motion to Dismiss on December 8, 2020. Notice of the hearing was
. provided to Plainiiff Jada Ku at her address of record, 300 ~ 56" Street South, Great
" Falls, MT 59405. Plaintiff did not appear for the hearing. GFPS appeared through its
counsel of record, Jean E. Faﬁre of Faure Holden Attorneys at Law, P.C. The Couri
has reviewed the ;Qlea_din_gs; eonsidered the arguments and positions of the parties, and
_is prepared to ru!e;.. ' |
On August 11, 2020, GFPS timely 'ﬁledla Motion to Dismiss Ku's Complaint.
pursuant to Uniform District Court Rule 2(a), Ku's prief in opposition was due within 14
days after service. Wifh 3 days for mailing added to the end of the 14 period, Ku’s brief
in opposition was due on or before August 28, 2020. See Mont. R. Civ. P. 6(d). When
* Ku did not timely file a response, GFPS filed a Reply and requested a hearing. This
Court set a hearing on September 25, 2020.
Over two months after GFPS’ motion, Plaintiff filed a “Response”. All Iiit?g_ants,_
even those appearing pro se, must edbe're to procédg_ral z;ules. XinXu v. McLaughlin

1



Research Inst. for Biomedical Sci., Inc., 2005 MT 208, § 23, 328 Mont. 232, 119 P.3d
100. The Montana Supreme Court has said that while it is “predisposed to give pro se
lltigants considerablelatitude_in proceeding®; that latitude cannot be so wide as to
préjudlce the other party.” See, e.g., Greenup v. Russell, 2000 MT 154, § 15, 300 Mont.
"136,3P.3d 124.

- Ku claims to have no internet access or a computer. She also claims there is a
language barrier and asks to meet in person for Judge Parker to review her diary. None
of these arguments is persuasive. Ku’s Response is handwritten on forms — they are
not typed. Ku crtes no authorrty belying any argument that she warted to respond

”because she needed the lntemet to conduct research itis unclear why she would need
‘access to the |ntemet ora computer. lt is not her Englrsh skills that are the i issue — itis
" that her Complaint, written in fairly ﬂuent English, does not state a claim. |
Ku is no stranger to the jud_r’clal process. She was a party to litigation against
GFPS almost 20 years ago In 20‘02 Ku (then known as Jasoog Sanchez) filed a suitin -
- Cause NO AVD-02 696. She capably prosecuted that actron all the way through the
l\/lontana Supreme Court. See Sanchez v. Great Falls Publrc Schools 2003 lVlT 301N
But even considering Ku's untimely response, her arguments do not address the
real issue - nelther GFPS nor the Court can connect any of the statements in her
Complaint to a cause of actron It is Ku’s burden, pro se or otherwise, to adequately
plead a cause of action. Jones v. Mont. Univ. Sys., 2007 MT 82, § 42, 337 Mont. 1 155
P. 3d 1247 Fallure fo allege sufF cient facts that, if true, would entrtle the Plaintiff to

relref under a cognrzable legal theory subjects a complaint to drsmrssal under Mont. R.



Civ. P. 12(b)(6).. Anderson v. ReconTrust Co., N.A., 2017 MT 313, ] 8, 390 Mont. 12,
407 P.3d 692; Estate of Swanberg, 2020 MT 153, § 6, 400 Mont. 247, 465 P.3d 1165.
Aécordingly, IT IS HEREBY ORDERED THAT Ku’s Complaint and this action is
dismissed wit'h prejx]d'icé: The Clerk is directed to close this case.
DATED this ;/(Q«%,ay of December 2020.

| - N A

Dl(é‘TRlCT COURT JUDGE

Jada Ku, 300 56% Sirect South, Gre

Faure Holden Attorneys



MONTANA EIGHTH JUDICIAZL" DISTRICT COURT, CASCADE COUNTY

«

JADA KU,
Plaintiff,

vs. 1 No. DDV-20-0378

ORDER TO RE-CLOSE CASE

GREAT FALLS PUBRLIC SCHOOLS, -
Defendant.

L U L N VP e I

on December 10, 2020, following a hearing in this matter which

plaintiff failed to attend, this Court issued a detailed Order of

Dismi‘ssal.;With Prejudice. 'Subseque_ntly, on December 15, 2020,

Plaintiff filed a forty-page hand-written affidavit accompanied by

a proposed order seeklng to reopen the case.

The DlStIlCt Court has afforded’ Plalntlff, a self_—represented

11tlgant, numerous oppo.rtunities to be heard in this matter. 'Self-

represented parties enjoy considerable latltude, put that latitude

cannot be so wide as to prejudice the other pafty. ' Greenup V.

Russell, 300 Mont. 136, 139 (2000). These issues are set- forth

more fully in the Order of Dismissal With Prejudice.

' Therefore, IT IS HEREBY ORDERED that the Clerk of the District

Court shall re-close this case with no further proceedings.

DATED this M day of February, 2021.

~ZONE__

JO@N W. PARKER
TISTRICT COURT JUDGE
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JADA KU,

Plaintiff and Appellant,

GREAT FALLS PUBLIC 8CHOOLS,

Defendant and Appellee.

- APPEAL FROM:  Distriet Court of the Eighth Judicial Dlstnci,

Tn and For the County ef Cascade, Cause No. DDV-20-0378 -
“Honorable John W. Pazker, Presuim_g Judge

COUNSEL OF RECORD:

For Appellant:
- Jada th.seif:lzeprpfseﬁtea;?ﬁféaf Falls, Mornitana-
For Appellee:

Jean, B. Panre, Katie R. Ranfa, Faure Holden Attorneys at Law, P.C.,
Great Falls; Montaria

Submitted on Brieis: Septeniber 29, 2021

Decided: Oetober 19; 2021




J ustice Ingrid Gustafsoii delivered the Opinion, of the Court.

€1 Pursaan’t to Section I, Paragraph 3(c), Montana Supreme Court Internal Operatzng
Rules, this case is decided by memorandum opinion and shall not be cited and does not
serve as precedent. Its cés.e titlé, 'cause. minber, and disposition shall be included im this
Court’s quarterly list pf noncitable cases published in the Pagific Reporter and Montana
Reports -

92 Jada Ku appeals from the February é 2021 Order to Re<Close Case filed by the
‘Eighth Judicial District Coutt, Castade County. Kufileda cﬂmp_l_.ai'xﬁ apgainst Great Falls
“Public :Schotis (GFPS) on July 17, 2020. She alleged “Breach of Confiderics.”
‘Tiscmmnaﬁ@n of my itienital disability,” “Infimidation,” and “Harassment” and sought
financial cémpensaticn and a public apology. Ku attached 114 pages of her handwritten
diary, as well as 1eﬁe§s= she wrote o va,ﬁous government agencies about her complaints

oainst GFPS. GFPS moved to dismiss the case inder M. R. Civ. P. 12(b)(6) Tor failiire to.

state o elain on Atigust 11, 2020, Ku filed an untimely response-on October 28, 2020. The
District Court held a. heari.ri.g onr the motion on Deceinber 8, 2020. Kii did not attend the
bearing. The District Cf‘@urt'-dismis,s:ed the-case wifh prejudice on December 10, 2020. On
December 15, 2020, Ku filed a motion to réopen the case and a 40-page handwritten
" affidavit. GFPS opposed the motion, érgu’ing' Ku satisfied none of the M. R. Civ. P. 60{H)
griteria for relief ﬁaﬁ final _]udgmen’[ The District Court denied the motjon on

February 2, 2021, and Ku appeals.
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B In ‘hﬁrﬁ briefing on appeal, Ku generally alleges she was treated differently by the
staff at GFPS’s adult education progran{ while 2 stident there. She mdintains the
Distriet C@uﬁ eired indismissing hercase against GEFS as the court should have appointed
her -cguns_el: becanse she ﬁ'a,:sj a mental disability and an interpretet dué to 4 lariguage barrier.

4 ‘[Ag district court’s decision 18 presumed correct and it is the appellant who bears

A1 198,

the burdén of establishing etror by that.court.” Inre Marriage of McMahon, 20021

97, 311 Mont. 175, 53 P.3d 1266, An appellant’s brief'on appeal must raise legal errors

with the district court’s ordér and contain citations to legal authorities in suppert of the

appﬁlrlé:.,nt’s contentions. ‘S'e.,e‘i M. R. App. P. 12(1)(g). Ku has failed to articulate a legal ..
grror with the Distric;t'@bi;ﬁist orders or cite to any legal authority in support of her
45 "We have determined to decide this case pusuant to Section I, Paragraph 3(c) of our
Tntepnal Operating Rules, which -;_ﬁovid;efsl,for.merﬁ‘ér?aﬁdum opiniotis. Thig appeal preseits
1o cénsﬁmtiohal issues, no ssues of first impression, and does not establish new precedent
or modify existing precedent.

16 Affiomed.

" Tustice #
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We coneur:
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App. D

MONTANA EIGHTH JUDICIAL DISTRICT COURT, CASCADE COUNTY

Jada Ku, 7KDY 12 AH B: 5L
Plaintift/ Petitiqner, . ] FILED —

Vs. : ) BY,
Great Falls Public Schools, ' ‘ NOTICE OF FILING

Defendant/ Respondent

To: Plaintiff’s Attorney: Pro Se

Defendant’s Attorney: Jean Elizabeth Faure

NOTICE IS HEREBY GIVEN OF THE RECEIPT OF Remittitur from the Supreme Court of
the State of Montana of the above—entitled case.

DATED this 12th day of November 2021.

TINA HENRY, CLERK ?COURT

BYJ’M/W/ Y
Deputy / '
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JIN THE SUPREME COURT OF:THE STAYE OF MONT. A
| THE OFFICE OF THE CLERK OF SUPREME COURT
f : HELENA MONTANA 59620-3003

: : t S PR ;r.l . . November 8, 2021
Supreme Court Case No. DA 21- 0095 .
Drstnct Court Case No. DDV-20-0378 L

JADA KU o ! _ 2 :
Plamtrﬁ'and Appellant, P
Y -
GREAT FALLS PUBLIC SCHOOLS, ! ' :E:L": 1
- M
, Defendant and Appellee )
w4 I I N A Gt 1*1' ) l e L

This case ‘was a review of the order/judgment of the District Court N

IT IS ORDERED by the Supreme Court in an opmron, that the decrsmn of the District Court is
Afﬁrmed . H . ;. Voo g 3 .

hd i
N 1

The appeal record is hereby retumed to the Clerk of District Court of Cascade County District Court.

I cerhfy that "the attached 1t°> a true and correct copy of the opinion filed by the Supreme Court on
_October'19,2021. ¢~

Sincerely, -~
g -~ “~ Ty ~
. wbad e , -
300 d : :
. <IN .
: . Lo L,
AT o o : : -
i Bawen Greenwood —
Cleik of the Supreme Court -
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