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 ¶1 FITZPATRICK, J.1 David appeals orders of 
the Portage County Circuit Court adjudging his three 
children to be in need of protection or services, and he 
appeals the accompanying dispositional orders.2 David 
argues that there was insufficient evidence that the 
children were in need of protection or services for ne-
glect under WIS. STAT. § 48.13(10), substantial risk of 
neglect under § 48.13(10m), and emotional damage un-
der § 48.13(11). David also argues that the court erro-
neously exercised its discretion in placing the children 
with the children’s mother and allowing visitation in 
the discretion of Portage County Department of Health 
and Human Services (“the County”). Finally, David ar-
gues that the court deprived him of procedural due pro-
cess. I reject David’s arguments and affirm. 

 
BACKGROUND 

 ¶2 The following facts are taken largely from tes-
timony at the fact finding hearing and dispositional 
hearing. 

 
 1 These appeals are decided by one judge pursuant to WIS. 
STAT. § 752.31(2)(e) (201920). All references to the Wisconsin 
Statutes are to the 2019-20 version unless otherwise noted. These 
appeals have been consolidated for purposes of briefing and dis-
position. 
 2 Consistent with the parties’ briefing, I use the pseudonym 
“David” for appellant D.A., “Rachel” for R.A., “Nancy” for N.A. 
(2021AP1683), “Donald” for the minor, D.A. (2021AP1685), and 
“Natalie” for N.A. (2021AP1686). Rachel was named as a respon-
dent in this appeal, but she has neither appeared nor filed a brief 
in this appeal. 
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 ¶3 David and Rachel were married in 2010 and 
have three children together: Nancy (born in 2012), 
Donald (born in 2013), and Natalie (born in 2017). Un-
til 2019, David and Rachel lived together with the 
children in Waushara County. 

 ¶4 In November 2019, a physical altercation oc-
curred between Rachel and David in front of all three 
children. After this altercation, Rachel moved out of 
the home, eventually settling in Portage County. David 
filed an action affecting the family in Waushara 
County and, based on an order in that action, David 
and Rachel each had 50% placement with the children 
from January 2020 until January 2021. See WIS. STAT. 
§ 767.001(1). 

 ¶5 In October 2020, the County opened an inves-
tigation after receiving a Child Protective Services 
(“CPS”) report alleging the physical abuse of Rachel 
and David’s children. Based on the information gath-
ered during this investigation, the County filed a 
CHIPS3 petition regarding each of the three children 
in January 2021. These petitions included allegations 
that the children were: the victims of abuse or at sub-
stantial risk of becoming victims of abuse under WIS. 
STAT. § 48.13(3) and (3m); suffering emotional damage 
under § 48.13(11); and being neglected or put at sub-
stantial risk of neglect under § 48.13(10) and (10m). 
After the petitions were filed, the circuit court ordered 

 
 3 “CHIPS is the commonly used acronym to denote the 
phrase ‘child in need of protection or services’ as used in the Wis-
consin Children’s Code.” Marinette Cnty. v. Tammy C., 219 Wis. 
2d 206, 208 n.1, 579 N.W.2d 635 (1998). 
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that Rachel be given temporary physical custody of the 
children based on the recommendation of the chil-
dren’s guardian ad litem. The court also appointed a 
psychologist to examine the children pursuant to WIS. 
STAT. § 48.31(4).4 The parties waived the right to a jury 
trial and agreed that the court would act as fact-finder. 
See § 48.31(2). 

 ¶6 At the fact-finding hearing on these petitions, 
the circuit court heard testimony regarding the behav-
ior of the parents and the children beginning around 
the time of the domestic violence incident in November 
2019 and ending around the time that the CHIPS pe-
titions were filed in January 2021. That testimony is 
summarized in the following paragraphs. 

 ¶7 Both parents physically disciplined the chil-
dren, with Rachel spanking the children with a wooden 
spoon and David using what he referred to as a “Puri-
tanical” method of discipline by spanking the children 
with a semi-open fist with the knuckles exposed. The 
children were reportedly fearful of punishment in both 
homes. There was also a history of physical and emo-
tional abuse between Rachel and David leading up to 

 
 4 WISCONSIN STAT. § 48.31(4) provides, in relevant part: 

In cases alleging a child to be in need of protection or 
services under s. 48.13 (11), the court may not find that 
the child is suffering emotional damage unless a li-
censed physician specializing in psychiatry or a li-
censed psychologist appointed by the court to examine 
the child has testified at the hearing that in his or her 
opinion the condition exists, and adequate opportunity 
for the cross-examination of the physician or psycholo-
gist has been afforded. 
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their separation in 2019, including the physical alter-
cation described earlier. 

 ¶8 Additionally, as the circuit court later found, 
the children were being emotionally “weaponized” by 
the parents. The children were confronted by both par-
ents about their conversations with social workers and 
counselors regarding the ongoing action affecting the 
family and the CPS investigation, were forced by each 
parent to lie about the other parent’s behavior, and 
were disciplined by both parents as a result of those 
lies. The children were also conditioned to distrust and 
fear Rachel. For example, Nancy was told that Rachel 
wanted to harm her, and Nancy was reportedly given 
instructions from David to use physical force to protect 
herself. As a result, Nancy stated that she was scared 
to be around her mother. 

 ¶9 Moreover, the children often exhibited what 
one witness described as “extremely aggressive and in-
appropriate” behavior. As two examples of several, the 
court heard an audio recording in which the children 
were screeching and crying, chanting curses at Rachel, 
saying Rachel needed to obey David, and accusing Ra-
chel of allowing a boyfriend to sexually assault Natalie. 
A separate video portrayed an exchange between Ra-
chel and Donald in which Donald stated that he would 
use a knife to force Rachel to give him a toy. 

 ¶10 Further, the children were unable to form a 
beneficial relationship with a counselor. Rachel testi-
fied that, after she and David separated, she was una-
ble to take the children to counseling because she 
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lacked insurance and was unable to drive. David took 
the children to appointments with three different 
counselors at times in 2020, but the children only had 
one appointment with the first counselor in January 
2020, then visited the second counselor until he retired 
in February 2020. David began taking the children to 
a third counselor sometime in the summer of 2020, but 
he terminated those appointments in October 2020 
based on concerns about the counselors’ lack of licens-
ing. Even after the County suggested a list of neutral 
counselors, the parents had not taken the children to a 
counseling appointment by the time the CHIPS peti-
tions were filed. 

 ¶ 11 In addition to the testimony just described, 
the court heard testimony from Dr. Engen—the court-
appointed psychologist—who made the following diag-
noses of the children: Nancy suffered from unspecified 
trauma and other stressor-related disorders, as well as 
four out of five symptoms of Post-Traumatic Stress 
Disorder (“PTSD”), relating to her fear that her mother 
was going to harm her; Donald met all criteria for 
PTSD, also relating to his fear of Rachel and his lack 
of trust of his parents; and Natalie suffered from an 
unspecified trauma and other stressor-related disor-
der. 

 ¶12 The circuit court found that the children 
were in need of protection and services. The court 
found that all three children were suffering emotional 
damage pursuant to WIS. STAT. § 48.13(11) and that 
the parents failed to take necessary steps to ameliorate 
the children’s symptoms. The court also found that 
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Nancy was neglected pursuant to § 48.13(10) and that 
Donald and Natalie were at a substantial risk of being 
neglected pursuant to § 48.13(10m). Finally, the court 
dismissed the physical abuse allegations pursuant to 
§ 48.13(3) and (3m) because there was no evidence that 
the children were physically abused according to the 
statutory definition.5 

 ¶13 The court then held a dispositional hearing 
in which it ordered that the children be placed with 
Rachel with supervision continuing for one year, and 
that David’s visitation with the children be at the dis-
cretion of the County. In reaching this decision, the 
court emphasized that David had generally refused to 
work with the County, whereas Rachel had cooperated 
with the County and followed many of the County’s 
recommendations. 

 ¶14 David appeals the circuit court’s orders for 
all three children. This court granted David’s motion 
to consolidate the three appeals. 

 ¶15 Additional facts are provided later in this 
opinion. 

 
DISCUSSION 

 ¶16 David argues that the circuit court erred in 
finding the three children in need of protection or 

 
 5 The circuit court stated that the “striking of children or any 
kind of physical confrontation with the children was, from my per-
spective, completely within the bounds of parental discipline, 
which is allowed in the state of Wisconsin.” 
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services because there was insufficient evidence to 
support the court’s findings that the children were 
emotionally damaged, neglected, or put at a substan-
tial risk of neglect. David also contends that the circuit 
court’s dispositional order was in error because the 
court did not select the means “which are the least re-
strictive of the rights of the parent and child” pursuant 
to WIS. STAT. § 48.355(1), erroneously abdicated its dis-
cretionary authority to the County, and was objectively 
biased. Finally, David asserts that the court deprived 
him of procedural due process. Each argument is ad-
dressed in turn, beginning with governing principles 
regarding CHIPS cases and this court’s standard of re-
view. 

 
I. Governing Principles Regarding CHIPS 
Cases and This Court’s Standard of Review. 

 ¶17 CHIPS proceedings under WIS. STAT. § 48.13 
must be initiated by a petition with allegations that 
are based on “reliable and credible information” and 
provide “reasonable notice of the conduct or circum-
stances to be considered by the court.” WIS. STAT. 
§ 48.255(1)(e). Once the petition is filed, a fact-finding 
hearing is required to determine whether those allega-
tions are supported by “clear and convincing evidence.” 
WIS. STAT. § 48.31(1). The court is the fact-finder at this 
hearing unless a jury trial is requested. Sec. 48.31(2). 
If the allegations in the petition are proven by clear 
and convincing evidence, then the court must deter-
mine whether, as a matter of law, the evidence is le-
gally sufficient. State v. Aimee M., 194 Wis. 2d 282, 
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299, 533 N.W.2d 812 (1995). If so, the court concludes 
as a matter of law that the child is in need of protection 
or services. Id.; Sec. 48.31(2). 

 ¶18 The court may determine that a child is “in 
need of protection or services” if “one or more” of the 
jurisdictional bases set forth under WIS. STAT. § 48.13 
are established to the satisfaction of the trier of fact. 
Aimee M., 194 Wis. 2d at 299; see also § 48.13(intro.) 
(“[T]he court has exclusive original jurisdiction . . . if 
one of the following applies.”). The court’s determina-
tion as to whether a child is in need of protection or 
services that can be ordered by the court “should be 
made based on facts as they existed at the time the pe-
tition was filed.” State v. Gregory L.S., 2002 WI App 
101, ¶29, 253 Wis. 2d 563, 643 N.W.2d 890. 

 ¶19 Once the court determines that a child is in 
need of protection or services that can be ordered by 
the court, the court must enter a dispositional order 
setting forth the care and treatment plan for the child. 
WIS. STAT. § 48.345. The court’s dispositional order 
should be “consistent with the factual grounds proven 
at the trial.” Aimee M., 194 Wis. 2d at 299; see also WIS. 
STAT. § 48.355(1) (“In any order under s. 48.345 . . . the 
judge shall decide on a placement and treatment find-
ing based on evidence submitted to the judge.”). Unlike 
the fact-finding hearing, the court may consider cir-
cumstances subsequent to the petition’s filing at the 
dispositional hearing. Gregory L.S., 253 Wis. 2d 563, 
¶4. 
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 ¶20 In reviewing whether there is sufficient evi-
dence to support the circuit court’s finding that the 
child is in need of protection or services under WIS. 
STAT. § 48.13, this court will not set aside the circuit 
court’s factual findings unless those findings are 
clearly erroneous. WIS. STAT. § 805.17(2). Additionally, 
“due regard shall be given to the opportunity of the 
trial court to judge the credibility of the witnesses.” Id.; 
Noble v. Noble, 2005 WI App 227, ¶16, 287 Wis. 2d 
699, 706 N.W.2d 166 (“The weight and credibility to be 
given to testimony is uniquely within the province of 
the trial court.”). When reviewing the circuit court’s 
findings of fact, this court searches the record for evi-
dence to support findings reached by the circuit court, 
not for evidence to support findings that the circuit 
court could have reached but did not. Noble, 287 Wis. 
2d 699, ¶15. This court reviews the circuit court’s ap-
plication of law de novo. S.O. v. T.R., 2016 WI App 24, 
¶44, 367 Wis. 2d 669, 877 N.W.2d 408. 

 ¶21 Additionally, this court reviews a circuit 
court’s dispositional order for an erroneous exercise of 
discretion. State v. Richard J.D., 2006 WI App 242, 
¶5, 297 Wis. 2d 20, 724 N.W.2d 665. “The circuit court 
properly exercises its discretion when it examines the 
relevant facts, applies the proper legal standard, and 
uses a rational process to reach a reasonable conclu-
sion.” Id. “If the [circuit] court failed to ‘adequately ex-
plain its reasoning, [this court] may search the record 
to determine if it supports the court’s discretionary de-
cision.’ ” Dalka v. Wisconsin Cent, Ltd., 2012 WI App 
22, ¶51, 339 Wis. 2d 361, 811 N.W.2d 834. 
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II. The Circuit Court Did Not Err in Finding 
that the Children Were in Need of Protection 

or Services for Emotional Damage. 

 ¶22 WISCONSIN STAT. § 48.13(11) provides that 
the court may order protection or services for a child if 
“[t]he child is suffering emotional damage for which 
the parent, guardian or legal custodian has neglected, 
refused or been unable and is neglecting, refusing or 
unable, for reasons other than poverty, to obtain neces-
sary treatment or to take necessary steps to ameliorate 
the symptoms.” Sec. 48.13(11). This section requires 
that two separate elements be satisfied: (1) that the 
child is suffering “emotional damage”; and (2) that the 
parent is failing, for reasons other than poverty, to ob-
tain necessary treatment or to take necessary steps to 
ameliorate the child’s symptoms. Id.; see also WIS JI—
CHILDREN 260. 

 ¶23 In the present case, the circuit court found 
that all three children were in need of protection or 
services for emotional damage under WIS. STAT. 
§ 48.13(11). Under the first element, the court found 
that the children met the definition of “emotional dam-
age” based on “the testimony and testing by Dr. 
Engen.” Under the second element, the court found 
that the parents failed to obtain the necessary treat-
ment for their children based on, among other things, 
the lack of cooperation between the parents when 
scheduling counseling appointments. Each element is 
addressed in turn. 

 



App. 13 

 

A. The Circuit Court Did Not Err in Finding 
That the Children Suffered Emotional Damage. 

 ¶24 David argues that the court erroneously re-
lied on Dr. Engen’s testimony in finding that the chil-
dren met the definition of “emotional damage.” The 
County responds that David forfeited his argument 
about Dr. Engen’s testimony because he failed to object 
to that testimony in the circuit court proceedings. The 
County also argues that, even if David did not forfeit, 
the court properly relied on Dr. Engen’s assessments of 
the children. 

 ¶25 The general rule of forfeiture is that a party 
seeking reversal of a circuit court decision may not ad-
vance an argument that was not presented to the cir-
cuit court. State v. Ndina, 2009 WI 21, ¶¶29-30, 315 
Wis. 2d 653, 761 N.W.2d 612 (holding that the failure 
to timely raise an argument in the circuit court may 
forfeit the argument on appeal). However, “[i]n actions 
tried by the court without a jury, the question of the 
sufficiency of the evidence to support the findings may 
be raised on appeal whether or not the party raising 
the question has objected in the trial court to such find-
ings or moved for [a] new trial.” WIS. STAT. § 805.17(4) 
(emphasis added). 

 ¶26 In the present case, David’s argument re-
garding Dr. Engen’s testimony attacks the circuit 
court’s determination that Dr. Engen’s testimony is 
sufficient to sustain a finding that the children suf-
fered “emotional damage” pursuant to WIS. STAT. 
§ 48.13(11). David does not argue that Dr. Engen’s 
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testimony is inadmissible, only that this testimony car-
ries little weight in determining whether the children 
suffered emotional damage because Dr. Engen’s exam-
inations occurred after the CHIPS petitions were filed. 
Accordingly, David did not forfeit his challenge to Dr. 
Engen’s testimony. See WIS. STAT. § 805.17(4). 

 ¶27 As to the merits of David’s argument, the cir-
cuit court did not err in finding that the children were 
emotionally damaged under WIS. STAT. § 48.13(11). 
The term “emotional damage” is defined under WIS. 
STAT. ch. 48 as: 

harm to a child’s psychological or intellectual 
functioning. `Emotional damage’ shall be evi-
denced by one or more of the following charac-
teristics exhibited to a severe degree: anxiety; 
depression; withdrawal; outward aggressive 
behavior; or a substantial and observable 
change in behavior, emotional response or 
cognition that is not within the normal range 
for the child’s age and stage of development. 

WIS. STAT. § 48.02(5j). In its oral ruling, the court found 
that these three children “have exhibited to a severe 
degree anxiety, depression, withdrawal, or other sub-
stantial and observable changes in behavior, emotional 
response, or cognition that is not within the normal 
range for the children’s age and stage of development.” 

 ¶28 The circuit court stated that its finding of 
emotional damage was based on Dr. Engen’s testimony 
and set forth the portions of that testimony that sup-
ported its finding. The court reiterated Dr. Engen’s 



App. 15 

 

diagnoses that Nancy had “evidence of abnormal psy-
chological functioning to a clinically significant level,” 
that Donald met all five criteria for PTSD and ex-
pressed the highest levels of uncertainty and fear 
among the three children, and that Natalie met four of 
the five criteria for PTSD. The court also restated Dr. 
Engen’s conclusions that Biblical stories and beliefs 
had been “weaponized” to harm the children and that 
the children had lost trust in their parents and coun-
selors. The court found Dr. Engen’s testimony to be 
“highly credible” and stated that it would rely on that 
testimony. 

 ¶29 David argues that the circuit court errone-
ously relied on Dr. Engen’s testimony because Dr. 
Engen’s assessments of the children took place in 
March 2021—nearly two months after the CHIPS pe-
titions were filed on January 8, 2021—and did not ad-
dress the children’s emotional state at the time those 
petitions were filed. See Gregory L.S., 253 Wis. 2d 563, 
¶29 (“[T]he court’s determination . . . relating to 
whether the child is in need of protection or services 
. . . should be made based on facts as they existed at 
the time the petition was filed.”). David asserts that Dr. 
Engen’s conclusions are skewed by the adverse effects 
of the County’s intervention and removal of the chil-
dren from David’s home that occurred after the filing 
of the CHIPS petitions. 

 ¶30 Contrary to David’s argument, however, Dr. 
Engen’s assessments and testimony were not based ex-
clusively on the children’s post-petition emotional 
state. For example, Dr. Engen explained that she had 
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reviewed documents and statements relating to the 
children’s behaviors throughout 2020 as well as audio 
and video recordings of the children from November 
and December of 2020. Further, during her examina-
tions, Dr. Engen discussed events with the children 
that had occurred prior to the filing of the CHIPS peti-
tions. Finally, Dr. Engen considered David’s answers to 
a questionnaire that addressed his observations of the 
children’s symptoms before the County filed the 
CHIPS petitions. Because Dr. Engen’s testimony en-
compassed the children’s emotional state prior to the 
filing of the petitions, the court did not err in relying 
on Dr. Engen’s testimony in finding emotional damage. 

 ¶31 This conclusion is reinforced by the statu-
tory procedure under WIS. STAT. § 48.31(4). As men-
tioned earlier, this statute requires that the court 
appoint “a licensed physician specializing in psychia-
try or a licensed psychologist” to examine the child be-
fore the court may find that the child is suffering 
emotional damage. Sec. 48.31(4). According to this pro-
cedure, a psychologist’s examinations will necessarily 
occur after a CHIPS petition is filed with the court. 
Thus, David’s suggestion that Dr. Engen’s assessments 
should be given less weight because those assessments 
occurred after the petitions were filed is contrary to the 
statutorily required procedure. 

 ¶32 Further, the circuit court relied on evidence 
other than Dr. Engen’s testimony in finding emotional 
damage, including the testimony of the parents and a 
social worker as well as the documents and recordings 
entered into evidence. Much of this evidence related to 
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events and circumstances that occurred prior to the fil-
ing of the CHIPS petitions and, according to the court, 
often reinforced Dr. Engen’s conclusions from her ex-
amination of the children. The court found the social 
worker to be a “highly credible witness.” Although the 
court did not expressly state that it was basing its find-
ing of emotional damage on this evidence, it is clear 
from the record that this evidence also supports the 
court’s finding that the children suffered emotional 
damage at the time of the filing of the CHIPS petitions. 
See Noble, 287 Wis. 2d 699, ¶15 (“When reviewing fact 
finding, appellate courts search the record for evidence 
to support findings reached by the trial court, not for 
evidence to support findings the trial court could have 
reached but did not.”). Accordingly, the circuit court did 
not err in finding that the children suffered emotional 
damage. 

 
B. The Circuit Court Did Not Err in 

Finding That the Parents Failed to 
Obtain Necessary Treatment. 

 ¶33 The second element of WIS. STAT. § 48.13(11) 
requires the circuit court to find that “the parent . . . 
has neglected, refused or been unable and is neglect-
ing, refusing or unable, for reasons other than poverty, 
to obtain necessary treatment or to take necessary 
steps to ameliorate the symptoms.” Sec. 48.13(11). In 
its oral ruling, the court found that the parents had 
been unsuccessful in treating the children’s emotional 
damage because the parents were unable to establish 
a successful relationship for the children with a 
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neutral counselor. The court explained that, while both 
parents saw the need for counseling for the children, 
the “extreme lack of trust” between the parents “liter-
ally prohibited them from making arrangements that 
actually worked and that were actually successful.” 
The court acknowledged that David had taken the chil-
dren to counseling at times in 2020, but explained that 
having one parent take the children to counseling 
without involving the other parent “would defeat the 
idea of neutrality as well as the benefits of counseling.” 

 ¶34 Although the circuit court did not state in its 
ruling that it found the second element of WIS. STAT. 
§ 48.13(11) to be satisfied, the court’s ruling explicitly 
stated this element, explained that the parents had not 
developed a successful relationship with a counselor to 
treat the children’s emotional damage, and ultimately 
concluded that the children were in need of protection 
or services for emotional abuse under § 48.13(11). 
There can be no question from the record that the cir-
cuit court, in effect, made the necessary finding and the 
court’s finding is not clearly erroneous. 

 ¶35 David argues that there is not clear and 
convincing evidence that the parents failed to obtain 
necessary treatment or to take necessary steps to ame-
liorate the symptoms. First, he emphasizes that he had 
taken the children to three different counselors prior 
to the filing of the CHIPS petitions and had an ap-
pointment with a fourth counselor pending at the time 
the petitions were filed. However, these facts do not un-
dermine the court’s finding that the parents ultimately 
failed to make successful counseling arrangements. 
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The children met with the first counselor one time and 
met with the second counselor for at most one month. 
After that, the children did not meet with the third 
counselor for several months. After David terminated 
appointments with the third counselor in October 
2020, the children had not met with another counselor 
by the time the petitions were filed. This evidence sup-
ports the court’s finding that the children had not 
formed a successful relationship with a counselor. Ad-
ditionally, David does not dispute the court’s finding 
that a child does not gain as much benefit from coun-
seling when only one parent takes the child to counsel-
ing, as David had done for each of these three 
counselors. 

 ¶36 Second, David asserts that the County har-
bored “antipathy” towards the children’s third counse-
lor and discouraged David from taking the children to 
that counselor. However, the parts of the record cited 
by David for this argument indicate that David’s fam-
ily court attorney, not the County, advised him to find 
a licensed counselor. Also, David was unable to recall if 
this advice was even the reason why he stopped taking 
the children to that counselor. Thus, the record does 
not support David’s suggestion that the termination of 
counseling was caused by the County. 

 ¶37 Finally, David states that both he and Ra-
chel were willing to take the children to counseling and 
had been making efforts to schedule counseling, but 
that he could not afford the faith-based counseling that 
he preferred for the children. This argument does not 
negate the court’s determination that the parents were 
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unsuccessful in ameliorating the children’s symptoms. 
Even though the parents “saw the need to take the 
children to counselors,” the parents ultimately failed—
for many reasons—to create a successful relationship 
for the children with a neutral counselor. See WIS JI—
CHILDREN 260, n.3 (interpreting WIS. STAT. § 48.13(11) 
as requiring a parental “failure” to provide care). 

 ¶38 In sum, the circuit court’s finding that the 
children were in need of protection or services for 
“emotional damage” under WIS. STAT. § 48.13(11) is 
not clearly erroneous. Moreover, because the court’s 
jurisdiction under § 48.13 requires only that one 
subsection of § 48.13 apply, the remaining jurisdic-
tional bases found by the court—i.e., neglect under 
§ 48.13(10) and substantial risk of neglect under 
§ 48.13(10m)—need not be addressed. See Barrows v. 
American Fam. Ins. Co., 2014 WI App 11, ¶9, 352 
Wis. 2d 436, 842 N.W.2d 508 (“An appellate court need 
not address every issue raised by the parties when one 
issue is dispositive.”). 

 
III. The Circuit Court’s Placement and 

Visitation Orders Were Proper Exercises of 
Discretion and the Court Did Not Display Bias. 

 ¶39 David argues that the circuit court errone-
ously exercised its discretion in placing the children 
with Rachel and ordering that his visitation be in the 
County’s discretion, and that the court displayed bias 
in favor of the County. Each argument is addressed in 
turn. 
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A. The Circuit Court Properly Exercised its 
Discretion in Placing the Children With Rachel. 

 ¶40 David argues that the circuit court errone-
ously exercised its discretion in placing the children 
with Rachel because there is no evidence that this 
placement is in the children’s best interest or that it is 
the “least restrictive” means necessary to assure the 
care, treatment, or rehabilitation of the children.6 He 
emphasizes that there was no evidence that he posed 
a danger to the children’s safety or well-being and 
pointed out that he was interested in taking the chil-
dren to counseling. David also disputes the court’s find-
ing that he was uncooperative with the County. 

 ¶41 To repeat, “[t]he circuit court properly exer-
cises its discretion when it examines the relevant facts, 
applies the proper legal standard, and uses a rational 
process to reach a reasonable conclusion.” Richard 
J.D., 297 Wis. 2d 20, ¶5. 

 ¶42 Here, the circuit court examined the rele-
vant facts, finding that David’s lack of cooperation with 
the County reflected a lack of “insight” and “personal 

 
 6 The County argues that David forfeited this argument be-
cause he did not object to the placement of the children at the 
dispositional hearing. However, as explained earlier, “[i]n actions 
tried by the court without a jury, the question of the sufficiency of 
the evidence to support the findings may be raised on appeal 
whether or not the party raising the question has objected in the 
trial court to such findings or moved for [a] new trial.” WIS. STAT. 
§ 805.17(4). Here, David challenges the court’s finding that there 
is sufficient evidence that placement with Rachel is in the chil-
dren’s best interest and is the least restrictive means. Accord-
ingly, David has not forfeited this argument. 
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accountability” for the damage caused to the children. 
For example, the court noted that David referred to 
County staff as “F’ing Nazi[s]” and disregarded visita-
tion rules imposed by the County. Examining the rec-
ord for additional facts to support the court’s finding, 
see Dalka, 339 Wis. 2d 361, ¶51, it is also apparent 
that that David was not willing to meet with social 
workers in person, had not consistently responded to 
calls or emails, had stopped taking the children to 
counseling, and continued to discuss court matters 
with the children. By contrast, Rachel had been coop-
erative with the County and was following the 
County’s recommendations for the children’s treat-
ment. These facts belie David’s suggestion that he was 
cooperating with the County. 

 ¶43 Next, the circuit court applied the proper le-
gal standard. When a court enters a dispositional or-
der, the court must employ means to “maintain and 
protect the well-being of the child” which are the “least 
restrictive of the rights of the parent and child . . . and 
which assure the care, treatment or rehabilitation of 
the child and the family.” WIS. STAT. § 48.355(1). The 
legislature and our supreme court have emphasized 
that “the best interests of the child” is the “paramount 
consideration” or the “polestar of all determinations” 
under WIS. STAT. ch. 48. WIS. STAT. § 48.01(1) (“In con-
struing this chapter, the best interests of the child or 
unborn child shall always be of paramount considera-
tion.”); David S. v. Laura S., 179 Wis. 2d 114, 149, 507 
N.W.2d 94 (1993). Here, the circuit court established 
on the record that it was aware of the provisions of 
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§ 48.355, including the requirements that the court 
employ means that are “necessary to maintain and 
protect the well-being of the child,” are “the least re-
strictive of the rights of the parent and child,” and “as-
sure the care, treatment or rehabilitation of the child 
and the family.” Sec. 48.355(1). 

 ¶44 Finally, the court’s disposition order demon-
strates that the circuit court used “a rational process 
to reach a reasonable conclusion.” See Richard J.D., 
297 Wis. 2d 20, ¶5. As the court explained at the dispo-
sitional hearing, the County was primarily concerned 
with the safety and well-being of the children and had 
recommended care and treatment options for the chil-
dren. Because David was significantly less cooperative 
with the County than Rachel, it follows that placement 
with Rachel was in the best interest of the children 
because the children would be in a better position to 
benefit from the County’s services and treatment rec-
ommendations. It also follows from David’s lack of co-
operation that lesser restrictive measures—such as 
partial placement with David—would not necessarily 
assure the “care, treatment or rehabilitation of the 
child and the family.” Sec. 48.355(1). Accordingly, the 
court’s placement order is a proper exercise of discre-
tion because the court reached a reasonable and ra-
tional conclusion based on the facts and the 
appropriate legal standard. 

  



App. 24 

 

B. The Court Properly Exercised its 
Discretion in Ordering That Visitation 

Be in the County’s Discretion. 

 ¶45 David also contends that the circuit court 
erred in “abdicat[ing] its discretionary authority” to 
the County to determine David’s visitation. David as-
serts that the court did not require that the County 
allow David to visit the children and did not set “any 
reasonable rules of parental visitation” as required by 
WIS. STAT. § 48.355(3)(a). David further argues that 
the court provided no standards for David to increase 
his visitation with the children or to see his children 
without supervision and, as a result, did not employ 
the “least restrictive” means as required by 
§ 48.355(1). 

 ¶46 Here, the court’s visitation order was a 
proper exercise of discretion for at least the following 
reasons. The court based its visitation order on the 
same relevant facts as the placement order—i.e., 
David’s lack of cooperation with the County—and 
properly applied the same legal standard under WIS. 
STAT. § 48.355(1) regarding the children’s best interest, 
the least restrictive means, and preserving the family 
unit. David argues that the court failed to follow the 
legal standard under § 48.355(3)(a). This provision 
states: “if, after a hearing on the issue with due notice 
to the parent or guardian, the court finds that it 
would be in the best interest of the child, the court 
may set reasonable rules of parental visitation.” Sec. 
48.355(3)(a). The plain language of this section merely 
grants permissive authority to the court to set rules of 
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parental visitation. This section does not require the 
court to set rules of parental visitation or order visita-
tion for both parents, nor does it prohibit the court 
from ordering the County to determine the rules of vis-
itation. David does not provide a cogent argument to 
the contrary. 

 ¶47 Additionally, the circuit court’s visitation or-
der demonstrates that the court used “a rational pro-
cess to reach a reasonable conclusion.” See Richard 
J.D., 297 Wis. 2d 20, ¶5. In ordering that visitation oc-
cur at the County’s discretion, the court reiterated that 
David had not been cooperating with the County. The 
court explained that it could not supervise the visits 
and trusted that the County would do its job. The court 
continued that supervision would likely taper off grad-
ually until there was no more need for supervision, but 
that David could file a motion with the court if he be-
lieved visitation was not progressing quickly enough. 
Based on the fact that the County has more immediate 
tools and resources to manage visitation than the cir-
cuit court, the court’s order that visitation be in the 
County’s discretion is rational and reasonable. 

 ¶48 Further, the circuit court’s visitation order is 
the least restrictive means to assure “the care, treat-
ment or rehabilitation of the child and the family.” See 
WIS. STAT. § 48.355(1). The court could not be sure that 
the children’s best interest would be served through 
less restrictive means—such as partial placement with 
David—because David had not demonstrated that he 
was willing to cooperate with the County. As the court 
explained, however, the terms of visitation could ease 
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if David continued making progress in cooperating 
with the County and provided for the children’s mental 
health according to the conditions of supervision. This 
is a rational decision based on relevant facts and legal 
standards, and does not restrict David’s parental 
rights more than necessary in light of the children’s 
best interest. Accordingly, the circuit court’s visitation 
order is a proper exercise of discretion. 

 
C. The Court Did Not Display Bias 

in Favor of the County. 

 ¶49 David asserts that the circuit court dis-
played objective bias when issuing its order. “A fair 
trial in a fair tribunal is a basic requirement of due 
process.” Miller v. Carroll, 2020 WI 56, ¶21, 392 Wis. 
2d 49, 944 N.W.2d 542, cert. denied sub nom. Carroll 
v. Miller, 141 S. Ct. 557 (2020). This court presumes 
that “a judge has acted fairly, impartially, and without 
bias.” Id. “To overcome that presumption, the burden 
is on the party asserting judicial bias to show bias by 
a preponderance of the evidence.” Id. In assessing 
whether “the probability of actual bias rises to the level 
of a due process violation,” this court asks whether 
there is “a serious risk of actual bias—based on objec-
tive and reasonable perceptions.” Id., ¶24 (quoted 
source omitted). “[I]t is the exceptional case with ‘ex-
treme facts’ which rises to the level of a ‘serious risk of 
actual bias.’ ” Id. (quoted source omitted). 
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 ¶50 In the present case, David references the fol-
lowing comments by the circuit court regarding the 
County’s conduct during the investigation: 

I don’t buy the argument that the [County] 
caused this problem. Not for a second. I’ve got 
to tell you, I – I work with these guys every 
Tuesday all day long. They have plenty of 
work. They do not need to create any more 
work. 

 . . . .  

  . . . [w]e want to be done. We want to 
solve this problem. We want to be out of your 
life. We don’t want to be a part of your lives. 
We just want to fix the problems and have you 
move on with happy, healthy children. 

David argues that the these comments “could objec-
tively be viewed by a reasonable person as indicating 
that the court considering itself part of Portage County 
rather than a third-party arbiter in this case.” David 
analogizes these comments to State v. Rochelt, 165 
Wis. 2d 373, 477 N.W.2d 659 (Ct. App. 1991), in which 
this court held that a judge’s use of the term “us” with 
respect to police witnesses created “an appearance 
that the judge considered himself part of the prosecu-
tion.” Rochelt, 165 Wis. 2d at 380. 

 ¶51 David has not overcome the presumption 
that the court “acted fairly, impartially, and without 
bias.” See Miller v. Carroll, 392 Wis. 2d 49, ¶21. A 
reasonable reading of the circuit court’s comments in 
the context of the court’s entire ruling indicates that 
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the court was merely explaining that it shares a com-
mon goal with the County of solving problems and 
helping children. As the court explained earlier in its 
ruling, “we [(juvenile courts)] are problem-solving 
courts as opposed to criminal court where you just 
simply follow the blackletter law every time possible. 
Here we try to help and fix things.” That the court and 
the County may have similar objectives with regard to 
the children’s well-being does not create a “a serious 
risk of actual bias.” See id., ¶24. Further, this court’s 
decision in Rochelt does not compel a different conclu-
sion. Whereas the judge’s statement in Rochelt cre-
ated an appearance that the judge considered himself 
part of the prosecution, Rochelt, 165 Wis. 2d at 380, 
the circuit court’s use of the word “we” in the present 
case does not indicate that the court considered itself 
“part” of the County. Rather, as explained above, the 
court was merely expressing that it had the same gen-
eral objectives as the County in these circumstances. 
Therefore, David has failed to demonstrate that the 
court displayed objective bias. 

 
IV. The Circuit Court Did Not Deprive 

David of Due Process. 

 ¶52 Finally, David argues that the court de-
prived him of his right to procedural due process when 
it limited his ability to present evidence to impeach 
the County’s witnesses. “[P]rocedural due process 
rights emanate from the Fourteenth Amendment” and 
protect “individuals from governmental ‘denial of fun-
damental procedural fairness.’ ” Thorp v. Town of 
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Lebanon, 2000 WI 60, ¶53, 235 Wis. 2d 610, 612 
N.W.2d 59. “[A] plaintiff must show a deprivation by 
state action of a constitutionally protected interest in 
‘life, liberty, or property’ without due process of law.” 
Id. (quoted source omitted). Here, the parties do not 
dispute that David has a fundamental liberty interest 
in the “care, custody, and management” of his children. 
See State v. Patricia A.P., 195 Wis. 2d 855, 862, 537 
N.W.2d 47 (Ct. App. 1995) (quoted source omitted). 
Whether the right to due process was violated presents 
a question of law that this court reviews de novo. State 
v. McGuire, 2010 WI 91, ¶26, 328 Wis. 2d 289, 786 
N.W.2d 227. 

 ¶53 David argues that the circuit court denied 
his right to due process and a fair trial when it consid-
ered evidence of fault and the cause of the children’s 
emotional damage because the court had previously 
limited the scope of the hearing to prevent litigation of 
such fault. David points to parts of the proceedings 
where the court limited his questioning of witnesses,7 
declined to admit an interview of Nancy into evidence, 
and criticized David for disputing his military dis-
charge despite the court stating that it would not put 
much weight on that discharge. David then references 
a portion of the oral disposition ruling in which the 

 
 7 Specifically, David asserts that the circuit court limited 
his questioning regarding the timing of the County’s investiga-
tion and the action affecting the family, Rachel’s dependency on 
David, the children’s purportedly false statements during the in-
vestigation, the manipulation of videos relied on by the County, 
and certain inaccuracies in the County’s reports. 
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circuit court stated, “I don’t buy the argument that the 
[County] caused this problem.” David concludes that 
“[t]he court’s decision might have been different if it 
had allowed the parties to present evidence of fault.”8 

 ¶54 For at least the following reasons, David has 
not shown that the circuit court’s limitations on his 
presentation of evidence denied his right to due pro-
cess. First, David does not explain how the court’s lim-
its on his questioning or the court’s failure to admit 
Nancy’s interview are connected to the litigation of 
fault or the cause of the children’s emotional damage. 
This court may decline to address undeveloped argu-
ments. See State v. Pettit, 171 Wis. 2d 627, 647, 492 
N.W.2d 633 (Ct. App. 1992) (holding that this court 
“cannot serve as both advocate and judge”). 

 ¶55 Second, David’s right to due process was not 
denied when the circuit court stated that it did not be-
lieve the County caused the children’s emotional dam-
age despite the fact that it generally limited the 
admission of evidence regarding fault. In the context 
of the court’s ruling, this statement was not a decision 
that the County was faultless but was, rather, a state-
ment that David’s continued assertions that the 

 
 8 The County argues that David forfeited this argument by 
not objecting to the motion which requested the limiting of evi-
dence of fault. David’s argument in his brief-in-chief is quite hard 
to distill, but the reply brief clarifies that the court improperly 
made findings of fault even though it limited evidence of fault. In 
other words, David does not dispute the limiting of evidence of 
fault, only that the court’s subsequent findings of fault deprived 
him of a fair trial. Accordingly, David did not forfeit this argu-
ment. 
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County caused the children’s emotional damage re-
flected his lack of insight and accountability for that 
damage. Similarly, the court stated that David’s dis-
pute about his military discharge reflected his failure 
to accept responsibility. The context of these state-
ments belie David’s assertion that the court decided 
fault and deprived him of a fair trial. 

 ¶56 David also contends that the court denied 
his right to due process when it limited his ability to 
cross-examine the County’s witnesses for “possible re-
ligion-based bias” and “inaccuracies in reports.” David 
argues that the County’s presentation of evidence had 
repeatedly painted David’s religion in a negative light, 
but the court terminated David’s line of questioning in 
which he attempted to prove that his religion was not 
material to the proceedings. David also states that, 
when he questioned a social worker regarding the 
County’s focus on religion in the CHIPS petitions, the 
court characterized that questioning as “little stuff.” 

 ¶57 Contrary to David’s argument, however, the 
circuit court did not limit David’s questioning of the 
County’s witnesses for religious bias. Not only does the 
terminated line of questioning to which David refers 
contain no questions about religious bias, but David 
also admits in his brief-in-chief that the court permit-
ted him to question a social worker about the County’s 
focus on David’s religion in the petitions. Although the 
court at one point characterized David’s questioning 
about religious bias as “little stuff,” the court immedi-
ately retracted that statement and stated: “ ‘Little 
stuff ’ is not a good characterization. But I think – ask 
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your questions. I’m going to allow it. But let’s keep 
moving.” Thus, David has not shown that the court pro-
hibited him from asking questions about religious bias. 

 ¶58 In sum, David has not demonstrated that 
the circuit court denied his right to procedural due pro-
cess. 

 
CONCLUSION 

 ¶59 For the foregoing reasons, the orders of the 
circuit court are affirmed. 

 By the Court.—Orders affirmed. 

 This opinion will not be published. See WIS. STAT. 
RULE 809.23(1)(b)4. 
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DATE SIGNED: September 3, 2001 

Electronically signed by Patricia Baker  
Circuit Court Judge 

 
STATE OF WISCONSIN, CIRCUIT COURT, 
PORTAGE               COUNTY 
IN THE INTEREST OF 

XXXXXXXX XXXXXX  
Name 

08/17/2012  
Date of Birth 

⬜ Amended 

Dispositional Order – 
Protection or Services 

(Chapter 48) 

(Filed Sep. 7, 2021) 

Case No. 2JC1  
 
 A Petition has been filed with the Court. 

 This dispositional hearing was held on [Date] Au-
gust 26, 2021  , which is the effective date of this 
Order. 

 The parent(s) are: 
Parent #1’s name: Xxxxxx Xxxxxx XXX  
    Date of birth: 06/04/1968   deceased 
Parent #2’s name: Xxxxxx Xxxxxx 
    Date of birth: 04/25/1983   deceased 

THE COURT FINDS: 

1. The child is in need of protection or services 
because: 
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Count Description Wisconsin 
Statutes 

Plea Date of 
Petition 

1 Pursuant to 
Section 48.13(10) 
of the Wisconsin 
Statutes, the 
parent / guard-
ian neglects,  
refuses or is un-
able for reasons 
other than pov-
erty to provide 
the necessary 
care, food, cloth-
ing, medical 
care, dental care 
or shelter so as 
to seriously en-
danger the 
physical health 
of the child. 

48.13(10) Child  
Adjudged 
CHIPS af-
ter a 2 day 
Fact-Find-
ing Hear-
ing 
(05/13/2021 
& 
05/14/2021) 
pursuant 
to an oral 
decision  
by the 
Court on 
05/18/2021 

01/08/2021 

2 Pursuant to  
Section 48.13(11) 
of the Wisconsin 
Statutes, the 
child who is suf-
fering emotional 
damage for 
which the par-
ent, guardian or 
legal custodian 
has neglected, 
refused or been 
unable and is ne-
glecting, 

48.13(11) Child Ad-
judged 
CHIPS af-
ter a 2  
day Fact-
Finding 
Hearing 
(05/13/2021 
& 
05/14/2021) 
pursuant 
to an oral 
decision  
by the 

01/18/2021 
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refusing or una-
ble for reasons 
other than pov-
erty, to obtain 
necessary treat-
ment or take 
necessary steps 
to ameliorate 
the symptoms. 

Court on 
05/18/2021 

 
2. The provisions of the Indian Child Welfare Act 

do not apply. An inquiry has been made on the 
record to each participant in this proceeding 
as to whether the participant knows or has 
reason to know that the child is an Indian 
child. (For an Indian child who is placed out-
of-home, use the Indian Child Welfare Act IW-
1611 form instead of this Order.) 

⬜ 3. The child is placed out-of-home. 
A. Placement in the home at this time ⬜ is 

⬜ is not contrary to the child’s welfare. 
   
   
B. Reasonable efforts to prevent removal 

were [Complete one of the following]  
⬜ made by the department or agency 

responsible for providing services as 
follows: 

   
   
⬜ made by the department or agency 

responsible for providing services, 
although an emergency situation 
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resulted in immediate removal of the 
child from the home as follows: 

   
   
⬜ not required under §48.355(2d), Wis. 

Stats.,   
⬜ required, but the department or 

agency responsible for providing ser-
vices failed to make reasonable ef-
forts. 

C. Reasonable efforts to place the child in a 
placement that enables the sibling group 
to remain together were 
⬜ made. 
⬜ not required because the child does 

not have siblings in out-of-home care. 
⬜ not required because it would be con-

trary to the safety or well being of the 
child or any of the siblings. 

D. Permanency plan was 
⬜ not filed. 
⬜ filed and reasonable efforts to achieve 

the permanency goal of the perma-
nency plan, including through an 
out-of-state placement if appropriate, 
were [Complete one of the following 
only if a permanency plan was filed] 
⬜ made by the department or 

agency responsible for providing 
services as follows: 

   
⬜ not made by the department or 

agency responsible for providing 
services as follows: 
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⬜E. ⬜ Parent #1 ⬜ Parent #2 was present 
and was asked to provide the names 
and other identifying information of 
three adult relatives of the child or 
other adult individuals whose home 
the parent requests the court to con-
sider as placements for the child, un-
less that information was previously 
provided. 

 4. As to the department or agency recommenda-
tion: 
⬜A. The placement location recommended 

by the department or agency is adopted. 
 OR 
⬜B After giving bona fide consideration to 

the recommendations of the depart-
ment or agency and all parties, the 
placement location recommended is not 
adopted. 

 5. The Statement of Guardian ad Litem was 
filed. 

 6. Other: 

THE COURT ORDERS: 

 1. The child is placed under court jurisdiction. 

 2. Placement. 
☒A. In-home at Xxxxxx Xxxxxx’s home, 

2601 Indiana Avenue Apt #2, Stevens 
Point, WI 54481  

 Expiration date of this Order: [Not to 
exceed 1 year] August 26, 2022 . 
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⬜B. Out-of-home at   
and into the placement and care re-
sponsibility of the department in the 
county where this Order is issued, or 
the Division of Milwaukee Child Pro-
tective Services if this Order is issued 
in Milwaukee County, which has pri-
mary responsibility for providing ser-
vices. 
Unless otherwise specified, the expira-
tion date of this order shall be the later 
of the following: 

• One year from the date of this 
Order; 

• The date the child reaches his or 
her 18th birthday; 

• The date the child is granted a 
high school or high school equiv-
alency diploma or the date the 
child reaches his or her 19th 
birthday, whichever occurs first, 
if the child is enrolled fulltime in 
a secondary school or vocational 
or technical equivalent and rea-
sonably expected to complete the 
program prior to age 19; 

• The date the child is granted a 
high school or high school equiv-
alency diploma or the date the 
child reaches his or her 21st 
birthday, whichever occurs first, 
if ALL of the following apply: 
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• The child is a fulltime stu-
dent in secondary school or 
vocational or technical equiv-
alent. 

• An individualized education 
program is in effect for the 
child. 

• The child or guardian, on be-
half of the child, agrees to 
this Order. 

• The child is 17 years of age 
or older when this Order is 
entered. 

OR 
⬜ Expiration date of this Order: 

⬜ 3. This is an out-of-home placement. The child 
has one or more siblings in out-of-home care 
and the child is not placed with all those sib-
lings. The department or agency 
⬜ shall make reasonable efforts to provide 

frequent visitation or other ongoing inter-
action between the child and any siblings. 

⬜ is not required to provide for frequent vis-
itation or other ongoing interaction be-
cause it would be contrary to the safety or 
well being of the child or any siblings. 

⬜ 4. This is an out-of-home placement and the de-
partment or agency shall conduct a diligent 
search in order to locate and provide notice as 
required by §48.355(2)(cm), Wis. Stats., to all 
adult relatives of the child, including the 
three adult relatives provided by the parents 
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under §48.335(6), Wis. Stats., no later than 30 
days from the date of the child’s removal from 
the home, unless the search was previously 
conducted and notice provided. 

⬜ 5. This is an out-of-home placement. If a perma-
nency plan has been prepared, filed and is 
consistent with this Order, this Order con-
tains the plan. Otherwise, a permanency plan 
consistent with the court’s Order shall be filed 
no later than 60 days from the date of the 
child’s removal from the home and shall be 
made part of this Order. 

 6. Conditions of supervision and/or return as fol-
lows: ☒ See attached 
  
  

 7. Specific services to be provided to child and 
family as follows: ☒ See attached 
  
  

⬜ 8. Legal custody transferred to 
⬜ County Department of Human/Social 

Services. 
⬜ Wisconsin Department of Children and 

Families. 
⬜ Division of Milwaukee Child Protective 

Services. 
⬜ Other:   

⬜ 9. Special treatment or care as follows: 
 ⬜ See attached 
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 10. If the child is placed outside of the home, the 
parent(s) shall provide a statement of income, 
assets, debts, and living expenses to the 
county department or agency. 
⬜ A. The parent(s)/guardian shall contrib-

ute toward the expenses of custody/ser-
vices. 
⬜ Parent/Guardian 1 [Name]  . 

⬜ $           per month commencing 
on [Date]  . 

⬜ to be determined by [Agency] 
 . 

⬜ Parent/Guardian 2 [Name]  . 
⬜ $           per month commencing 

on [Date]  . 
⬜ to be determined by [Agency] . 

⬜ B. The parent(s), guardian or trustee shall 
contribute an amount of child support 
for the out-of-home placement. 
⬜ Parent/Guardian 1 [Name]  . 

⬜ $           per month commencing 
on date of placement. 

⬜ to be set by further court order 
or referral to the child support 
agency.  

⬜ Parent/Guardian 2 [Name]   . 
⬜ $           per month commencing 

on date of placement. 
⬜ to be set by further court order 

or referral to the child support 
agency. 
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☒ 11. The appointment of the guardian ad litem for 
the child 
⬜ terminates until further order of the 

Court. 
☒ is continued to allow the guardian ad li-

tem to perform any of the duties under 
§48.235(4), Wis. Stats. 

⬜ is continued for the following purpose(s): 
  

☒ 12. The appointment of the attorney for the 
⬜ Parent #1 ☒ Parent #2 ⬜ other:   
terminates until further Order of the Court. 
⬜ Parent #1 ⬜ Parent #2 ⬜ other:   
is continued through the term of this Order. 
⬜ Parent #1 ⬜ Parent #2 ⬜ other:   
is continued for the following purpose(s): 
  

 13. If the child is placed out of the home, the par-
ent(s) who appeared in court have been orally 
advised of the applicable grounds for termina-
tion of parental rights (TPR) and the condi-
tions that are necessary for the child to be 
returned to the home or restoration of visita-
tion rights. Written TPR warnings are at-
tached. Conditions for return/visitation are 
part of this order or attached. 

 14. Upon receiving information that provides rea-
son to know the child is an Indian child, the 
party shall inform the Court. 

⬜ 15. Other:   
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THIS IS A FINAL ORDER FOR THE  
PURPOSE OF APPEAL IF SIGNED  

BY A CIRCUIT COURT JUDGE. 

NOTICE: If requested by a parent/guardian/ 
legal custodian, child (14 years of 
age or over), expectant mother (14 
years of age or older) or the guard-
ian ad litem for an unborn child, 
the agency providing care or ser-
vices for the child or expectant 
mother or that has legal custody 
of the child must disclose to, or 
make available for inspection, the 
contents of any records kept or in-
formation received by the agency 
about the child or expectant mother 
unless the agency determines that 
imminent danger would result. 

DISTRIBUTION: 
1. Court 
2. Child/Guardian ad Litem 
3. Parents/Guardian/Legal Custodian 
4. Attorney(s) 
5. Case Worker/Agency Staff Person 
6. Foster Parent/ Physical Custodian 
7. District Attorney/Corporation Counsel 
8. Court Appointed Special Advocate 
9. Other:                                    
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RE: XXXXXXXX XXXXXX DOB 08/17/2012  
CASE NO. 21JC01  

XXXXXX XXXXXX, XX DOB 10/26/2013  
CASE NO. 21JC02  

XXXXXXXXXX XXXXXX DOB: 12/25/2017  
CASE NO. 21JC03 

CONDITIONS OF SUPERVISION  
FOR XXXXXX XXXXXX 

The conditions to be met by Xxxxxx Xxxxxx while un-
der the supervision of the Department and during the 
duration of the Court Order are numbered below as 
follows: 

The kinds of conduct required to meet each of the 
conditions are set forth after each condition next 
to the bullet points. 

1. STAY IN TOUCH WITH AND COOPER-
ATE WITH THE DEPARTMENT AND 
YOUR WORKER 
• Meet with your worker when asked. 
• Let your worker and service providers 

into your home with or without notice. 
• Tell your worker your address, telephone 

number, and who lives with you. 
• Tell your worker as soon as any of these 

things (address, telephone number, and 
who you live with) change. 

• Get approval from your worker before re-
siding with anyone. 

• Sign all requested releases of information 
for yourself and your child within 24hrs 
of the request being made. 
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• Be able to be reached and available to 
your worker to make medical, psycholog-
ical and educational decisions for and 
about your children. 

• Give your worker copies of any papers 
you get which show that you have suc-
cessfully completed or participated in any 
programs. 

• Do not lie to your worker or service pro-
viders. 

• Do not threaten your worker, services 
providers, or the Department. 

• Comply with the In-Home Safety Service 
Program. 

2. KEEP A SAFE, SUITABLE AND STABLE 
HOME 
• Comply with any In-Home Safety Plans 

that are implemented by the Depart-
ment. 

• Have enough food, clothes, beds, bedding, 
and furniture for your children. 

• Have electricity, heat, and running water 
in your home. 

• Pay your bills on time and provide proof 
of payment for housing and utilities if re-
quested. 

• Have a stable income that will meet your 
family’s livings expenses and provide 
proof of employment/income by providing 
pay stubs etc. if requested. 

• Keep your home clean. 
• Keep all dangerous items out of your chil-

dren’s reach including, but not limited to: 
weapons, knives, hazardous materials, 
cleaners, electrical cords, outlets, heaters, 
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lighters, medicines, alcohol or illegal 
drugs. 

• Do not allow sex offenders to be in your 
home. 

• Do not allow illegal drug use in your 
home. 

• Have a household free of any violence or 
violent people. 

3. SHOW THAT YOU CAN CARE FOR, THAT 
YOU UNDERSTAND, AND THAT YOU 
CAN MEET YOUR CHILDREN’S NEEDS. 
ATTEND DEVELOPMENTAL/MEDICAL 
APPOINTMENTS AS REQUESTED AND 
FOLLOW RECOMMENDATIONS OF THE 
DOCTOR OR PROVIDER. 
• Show that you can supervise your chil-

dren on your own without someone else 
helping you. 

• Show that you can redirect your children 
from unsafe situations or unwanted be-
haviors with age appropriate disciple 
that is not physically, verbally, or emo-
tionally abusive. 

• Do not utilize corporal punishment. 
• Have childcare or day care that is ap-

proved by the worker. 
• Make sure that your children see the doc-

tor or dentist, as recommended 
• Make medical/dental appointments for 

your children as requested and follow 
through with the providers’ recommenda-
tions. 

• Participate in your children’s programs 
and medical appointments. Cooperate 
with the program and medical staff and 
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do what they tell you to help with your 
children. 

4. COMPLETE A PARENTING EDUCATION 
CLASS AND PROVIDE YOUR CHIL-
DREN WITH STRUCTURE, NUTRITION, 
AND SUPERVISION 
• Feed your children foods recommended 

by your children’s dentist or doctor. 
• Make household rules and a plan for daily 

routine for your children. 
• Make a plan for how you will discipline 

your children. 
• Implement parenting strategies taught 

by your worker, parenting teacher, and 
supervised visitation workers. 

5. DEMONSTRATE STABLE MENTAL 
HEALTH, COMPLETE A MENTAL HEALTH 
ASSESSMENT, AND PARTICIPATE IN 
RECOMMENDED SERVICES. 
• Continue to participate in ongoing ther-

apy until no longer deemed necessary by 
provider or Department. 

• Demonstrate your relationship with a 
significant other (if applicable) is healthy 
through appropriate communication and 
without violence. Engage in any recom-
mended Domestic Violence Services. 

• Do not engage in physical altercations. 

6. DEMONSRATE AN ABILITY TO MEET 
YOUR CHILDREN’S MENTAL HEALTH 
AND EMOTIONAL NEEDS. 
• Ensure that the children attend therapy 

as recommended by the provider. 
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• Do not change providers without the ap-
proval of the Department. 

• Participate in family therapy, when re-
quested by the provider. 

• Apply recommendations by the therapist 
into your home and parenting. 

• Seek out crisis services, if necessary. 
  

The Department will provide case management 
services as well as referrals for the appropriate as-
sessments and programming to help you to com-
plete your court ordered conditions. If there are 
additional resources or services that you believe 
that you need in order to be successful, or if you 
have any questions regarding how to meet these 
conditions it is your duty to be proactive and ASK 
your worker. 

THE PARENTS ARE HEREBY WARNED 
THAT IF THEY FAIL TO MEET OR COMPLY 
WITH THE COURT ORDERED CONDI-
TIONS, THIS COULD RESULT IN A FIND-
ING THAT THEY ARE IN CONTEMPT OF 
COURT AND WILL BE SUBJECT TO SANC-
TIONS UNDER WIS. STAT. §785.04. 
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RE: XXXXXXXX XXXXXX DOB 08/17/2012  
CASE NO. 21JC01  

XXXXXX XXXXXX, XX DOB 10/26/2013  
CASE NO. 21JC02  

XXXXXXXXXX XXXXXX DOB: 12/25/2017  
CASE NO. 21JC03 

CONDITIONS OF SUPERVISION  
FOR XXXXXX XXXXXX XXX 

The conditions to be met by Xxxxxx Xxxxxx, XXX 
while under the supervision of the Department and 
during the duration of the Court Order are numbered 
below as follows: 

The kinds of conduct required to meet each of the 
conditions are set forth after each condition next 
to the bullet points. 

1. STAY IN TOUCH WITH AND COOPER-
ATE WITH THE DEPARTMENT AND 
YOUR WORKER 
• Meet with your worker when asked. 
• Let your worker and service providers 

into your home with or without notice. 
• Tell your worker your address, telephone 

number, and who lives with you. 
• Tell your worker as soon as any of these 

things (address, telephone number, and 
who you live with) change. 

• Get approval from your worker before re-
siding with anyone. 

• Sign all requested releases of information 
for yourself and your child within 24hrs 
of the request being made. 
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• Be able to be reached and available to 
your worker to make medical, psycholog-
ical and educational decisions for and 
about your child. 

• Give your worker copies of any papers 
you get which show that you have suc-
cessfully completed or participated in any 
programs. 

• Do not lie to your worker or service pro-
viders. 

• Do not threaten your worker, services 
providers, or the Department. 

• Comply with the In-Home Safety Service 
Program. 

2. KEEP A SAFE, SUITABLE AND STABLE 
HOME 
• Comply with any In-Home Safety Plans 

that are implemented by the Depart-
ment. 

• Have enough food, clothes, beds, bedding, 
and furniture for your children. 

• Have electricity, heat, and running water 
in your home. 

• Pay your bills on time and provide proof 
of payment for housing and utilities if re-
quested. 

• Have a stable income that will meet your 
family’s livings expenses and provide 
proof of employment/income by providing 
pay stubs etc. if requested. 

• Keep your home clean. 
• Keep all dangerous items out of your 

child’s reach including, but not limited to: 
weapons, knives, hazardous materials, 
cleaners, electrical cords, outlets, heaters, 
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lighters, medicines, alcohol or illegal 
drugs. 

• Do not allow sex offenders to be in your 
home. 

• Do not allow illegal drug use in your 
home. 

• Have a household free of any violence or 
violent people. 

3. SHOW THAT YOU CAN CARE FOR, THAT 
YOU UNDERSTAND, AND THAT YOU 
CAN MEET YOUR CHILDREN’S NEEDS. 
ATTEND DEVELOPMENTAL/MEDICAL 
APPOINTMENTS AS REQUESTED AND 
FOLLOW RECOMMENDATIONS OF THE 
DOCTOR OR PROVIDER. 
• Show that you can supervise your chil-

dren on your own without someone else 
helping you. 

• Show that you can redirect your children 
from unsafe situations or unwanted be-
haviors with age appropriate disciple 
that is not physically, verbally, or emo-
tionally abusive. 

• Do not utilize corporal punishment. 
• Have childcare or day care that is ap-

proved by the worker. 
• Make sure that your child sees the doctor 

or dentist, as recommended 
• Make medical/dental appointments for 

your child as requested and follow 
through with the providers’ recommenda-
tions. 

• Participate in your children’s programs 
and medical appointments. Cooperate 
with the program and medical staff and 
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do what they tell you to help with your 
children. 

4. COMPLETE A PARENTING EDUCATION 
CLASS AND PROVIDE YOUR CHIL-
DREN WITH STRUCTURE, NUTRITION, 
AND SUPERVISION 
• Feed your children foods recommended 

by your children’s dentist or doctor. 
• Make household rules and a plan for daily 

routine for your children. 
• Make a plan for how you will discipline 

your children. 
• Implement parenting strategies taught 

by your worker, parenting teacher, and 
supervised visitation workers. 

5. HAVE REGULAR AND SUCCESSFUL 
VISITS WITH YOUR CHILDREN AS 
RECOMMENDED BY THE DEPART-
MENT. 

  Regular visits mean: 
• Cooperate with arranging a visita-

tion plan. 
• Be on time for scheduled visits and 

stay until the end of each scheduled 
visit. 

• Tell your worker in advance if a visit 
must be cancelled or if you will be 
late. 

• Do not care for your children without 
supervision unless first approved by 
your worker. 
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  Successful visits mean: 
• Pay attention to your children during 

the entire visit. 
• Have age appropriate conversations 

with your children. Do not talk about 
your relationship issues, counseling, 
or other adult topic during contact 
with your children. 

• If requested, provide an appropriate 
snack or food for the children or other 
supplies as requested by the worker. 

• Plan appropriate activities for the 
children during the visit. 

• Be respectful of the individual super-
vising the visits and cooperate with 
recommendations/directions given 
by them. 

• Do not speak poorly about the other 
parent in front of your children. 

6. DEMONSTRATE STABLE MENTAL 
HEALTH, COMPLETE A PSYCHOLOGI-
CAL EVALUATION, AND PARTICIPATE 
IN RECOMMENDED SERVICES 
• Participate in ongoing therapy until no 

longer deemed necessary by provider or 
Department. 

• Demonstrate your relationship with a 
significant other (if applicable) is healthy 
through appropriate communication and 
without violence. Engage in any recom-
mended anger management and domestic 
violence services. 

• Do not engage in physical altercations. 
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7. DEMONSTRATE AN ABILITY TO MEET 
YOUR CHILDREN’S MENTAL HEALTH 
AND EMOTIONAL NEEDS. 
• Ensure that the children attend therapy 

as recommended by the provider. 
• Do not change providers without the ap-

proval of the Department. 
• Participate in family therapy, when re-

quested by the provider. 
• Apply recommendations by the therapist 

into your home and parenting. 
• Seek out crisis services, if necessary. 

  

The Department will provide case management 
services as well as referrals for the appropriate as-
sessments and programming to help you to com-
plete your court ordered conditions. If there are 
additional resources or services that you believe 
that you need in order to be successful, or if you 
have any questions regarding how to meet these 
conditions it is your duty to be proactive and ASK 
your worker. 

THE PARENTS ARE HEREBY WARNED 
THAT IF THEY FAIL TO MEET OR COMPLY 
WITH THE COURT ORDERED CONDI-
TIONS, THIS COULD RESULT IN A FIND-
ING THAT THEY ARE IN CONTEMPT OF 
COURT AND WILL BE SUBJECT TO SANC-
TIONS UNDER WIS. STAT. §785.04. 
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[SEAL] 

OFFICE OF THE CLERK 
Supreme Court of Wiscosin 

110 EAST MAIN STREET, SUITE 215 
P.O. BOX 1688 

MADISON, WI 5370-1688 

TELEPHONE (608) 266-1880 
FACSIMILE (608) 267-0640 

Web Site: www.wicourts.gov 

 

 
August 3, 2022 

To: 

Hon. Patricia Baker 
Circuit Court Judge 
1516 Church Street 
Stevens Point, WI 54481 

Chris Marfilius 
Juvenile Clerk 
Portage County Courthouse 
1516 Church Street 
Stevens Point, WI 54481 

Karen Lueschow 
Attorney at Law 
1222 East Washington Ave., 
 #332 
Madison, WI 53703 

Timothy A. Provis 
123 East Beutel Road 
Port Washington, WI 
 53074-1103 

Tiffany Rose Wunderlin 
Portage County 
 Corporation Counsel 
1516 Church Street 
Stevens Point, WI 54481 

Jerome J. Babiak 
Nash Law Group Attor-
neys at Law S.C. 
P.O. Box 997 
Wisconsin Rapids, WI 54495 

 
You are hereby notified that the Court has entered the 
following order: 
  

Nos. 2021AP1683 Portage County v. D.A., 
2021AP1685 L.C. #s2021JC1, 2021JC2, 2021JC3 
2021AP1686 
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 A petition for review pursuant to Wis. Stat. 
§ 808.10 having been filed on behalf of respondent- 
appellant-petitioner, D.A., and considered by this 
court; 

 IT IS ORDERED that the petition for review is de-
nied, without costs. 
  

Sheila T. Reiff 
Clerk of Supreme Court 

 




