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Note: This order is nonprecedential.
United States Court of Appeals 

for the Federal Circuit

DOROTHY M. HARTMAN,
Plaintiff-Appellant

v.

UNITED STATES,
Defendant-Appellee

2022-1955

Appeal from the United States Court of Federal 
Claims in No. l:21-cv-02214-MCW, Senior Judge Mary 
Ellen Coster Williams.

ON MOTION

Per Curiam.

ORDER

(Filed Nov. 9, 2022)

Dorothy M. Hartman submits a document chal­
lenging the court’s September 16,2022, notice that her 
opening brief and appendix are not compliant with the 
court’s rules. The document further argues that she is
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“owed a Default Judgment by law.” ECF No. 15 at 2. 
Ms. Hartman has since moved to withdraw ECF No. 
15, but continues to challenge the notice of non-compli­
ance, ECF No. 17. We construe Ms. Hartman’s filings 
as a motion to accept her non-conforming opening brief 
and appendix. We accept Ms. Hartman’s non-conform­
ing opening brief and appendix for filing and, after 
careful review of her submissions, conclude that sum­
mary affirmance is appropriate.

The United States Court of Federal Claims dis­
missed, concluding that Ms. Hartman’s “complaint [in 
this case] is substantively identical to the complaint in 
her 2020 case that the Court of Federal Claims dis­
missed ‘without leave to replead’ and [we] affirmed” in 
Hartman v. United States, No. 2021-1535 (Fed. Cir. 
Sept. 3, 2021), and any claims that the judges and Gov­
ernment attorneys involved in her 2020 case defamed 
and discredited her were outside of the court’s limited 
jurisdiction. Dkt. No. 16 at 2-3.

Ms. Hartman’s submissions provide no cognizable, 
non-frivolous argument that the Court of Federal 
Claims erred in dismissing her complaint. The trial 
court correctly recognized that she is precluded from 
relitigating claims previously raised (and resolved) in 
Hartman, No. 20211535, ECF No. 44. And the trial 
court was clearly correct that it generally lacks juris­
diction over tort claims, 28 U.S.C. § 1491(a)(1), and 
claims “against individual federal officials,” Brown v. 
United States, 105 F.3d 621, 624 (Fed. Cir. 1997).
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We therefore summarily affirm. Joshua v. United 
States, 17 E3d 378, 380 (Fed. Cir. 1994) (holding that 
“summary disposition is appropriate, inter alia, when 
the position of one party is so clearly correct as a mat­
ter of law that no substantial question regarding the 
outcome of the appeal exists”).

Accordingly,

It Is Ordered That:

(1) Ms. Hartman’s opening brief and appendix, 
ECF No. 12, are accepted for filing.

(2) The Court of Federal Claims’ judgment dis­
missing Ms. Hartman’s claims is summarily affirmed.

(3) Any other pending motions are denied as
moot.

(4) Each party shall bear its own costs.

For the Court

November 9. 2022 /s/ Peter R. Marksteiner
Date Peter R. Marksteiner 

Clerk of Court
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In the United States Court of Federal Claims
No. 21-2214 

(Filed: May 18, 2022)

DOROTHY M. HARTMAN, * 

Plaintiff,
*
*
*v.
*THE UNITED STATES, *

Defendant. *

ORDER OF DISMISSAL

WILLIAMS. Senior Judge.

This matter comes before the Court on Defend­
ant’s motion to dismiss for lack of subject matter juris­
diction. For the reasons stated below, Defendant’s 
motion to dismiss is granted.

Plaintiff pro se Dorothy Hartman alleges that the 
Government misappropriated her intellectual prop­
erty, “the Internet 2” and avers that the Government 
has “for 30 years been using it as its own internet” 
since she invented it in 1989-1990. Compl. at 3-4; 27. 
Plaintiff alleges that she submitted her proposal called 
“The Feasibility of Accessing Accessibility” to the Penn­
sylvania Department of Commerce and the United 
States Small Business Innovation Research Program.
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Compl. at 4. Plaintiff alleges that her “Accessing Ac­
cessibility Process” was “new and revolutionary when 
she submitted [it] in proposals,” and that the invention 
was misappropriated by the Benjamin Franklin Tech­
nology Center, the U.S. Small Business Administra­
tion, and the Pennsylvania Department of Commerce. 
Compl. at 4.

Plaintiff further claims that the Government vio­
lated her privacy during proceedings in her recent case 
before this Court, Case No. 20-00832, by “allowing the 
Defense attorneys to monitor, track, and literally elec­
tronically tap phone conversations of the Plaintiff,” 
and that she “has been deliberately defamed by the 
misconduct of federal judges who perjured and pub­
lished falsified public records.” Id. Plaintiff alleges 
that the Government’s “acts of defamation and dis­
crediting her character” were “deliberately carried out 
in order to take her personal real estate property and 
intellectual property by fraud.” Compl. at 5. Plaintiff 
claims that the Government’s actions caused her to 
lose two homes and personal possessions, amounting 
to over $600,000 in damages, and that “her personal 
intellectual property now in use and being copied eve­
ryday by the Federal Government is valued at trillions 
of dollars.” Compl. at 9. In support of her claims, Plain­
tiff invokes the Fourth, Fifth, and Eighth Amendments 
of the Constitution as well as 28 U.S.C. §§ 1491, 1498, 
and 1499.
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Legal Standards

The filings of pro se litigants are held to “less strin­
gent standards than formal pleadings drafted by law­
yers.” Naskar v. United States. 82 Fed. Cl. 319, 320 
(2008) (quoting Haines v. Kerner. 404 U.S. 519, 520 
(1972)). However, pro se plaintiffs still bear the burden 
of establishing the Court’s jurisdiction and must do so 
by a preponderance of the evidence. Reynolds v. Army 
& Air Force Exch. Serv.. 846 F.2d 746, 748 (Fed. Cir. 
1988); Tindle v. United States. 56 Fed. Cl. 337, 341 
(2003).

Plaintiff has the burden of establishing subject- 
matter jurisdiction in this Court. Reynolds. 846 F.2d at 
748. The Court must dismiss the action if it finds sub­
ject-matter jurisdiction to be lacking. Adair v. United 
States. 497 F.3d 1244,1251 (Fed. Cir. 2007). The Court 
assumes all factual allegations as true and will con­
strue the Complaint in a manner most favorable to 
Plaintiff when ruling on a motion to dismiss pursuant 
to Rule 12(b)(1). Pennington Seed. Inc, v. Produce Exch. 
No. 299. 457 F.3d 1334,1338 (Fed. Cir. 2006).

The Tucker Act grants this Court jurisdiction over 
“any claim against the United States founded either 
upon the Constitution, or any Act of Congress or any 
regulation of an executive department, or upon any ex­
press or implied contract with the United States, or for 
liquidated or unliquidated damages in cases not 
sounding in tort.” 28 U.S.C. § 1491(a)(1) (2012). The 
Tucker Act is not money-mandating, but rather is a ju­
risdictional statute. United States v. Testan. 424 U.S.
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392, 398 (1976). To establish jurisdiction, “a plaintiff 
must identify a separate source of substantive law that 
creates the right to money damages.” Jan's Helicopter 
Serv.. Inc, v. Fed. Aviation Admin.. 525 F.3d 1299, 1306 
(Fed. Cir. 2008) (internal citation and quotation marks 
omitted).

Discussion

Plaintiff’s complaint is substantively identical to 
the complaint in her 2020 case that the Court of Fed­
eral Claims dismissed “without leave to replead” and 
the United States Court of Appeals for the Federal Cir­
cuit affirmed in Hartman v. United States. Fed. Cl. No. 
20-0832, Dkt. No. 29 at 2 (Order Granting Motion to 
Dismiss), aff’d. 2021 U.S. App. LEXIS 26666 (Fed. Cir. 
Sept. 3, 2021, Case No. 2021-1535). Specifically, Plain­
tiff’s claims in the instant litigation and in her 2020 
action are based on her alleged invention of the “Inter­
net 2” and the “Accessing Accessibility Process,” the 
Patent and Trademark Office’s erroneous rejection of 
her patent application, and the Government’s misap­
propriation of her intellectual property. Because Plain­
tiff litigated these claims in Hartman v. United States. 
No. 20-00832, and Hartman v. United States. 2021 U.S. 
App. LEXIS 26666 (Fed. Cir. Sept. 3, 2021, Case No. 
2021-1535), she is precluded from relitigating them 
again in this action under well-established principles 
of stare decisis.

To the extent the Complaint alleges additional 
claims that the judges and Government attorneys
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involved in her 2020 case defamed and discredited her, 
this Court does not have jurisdiction to hear claims 
against individual federal government officials, prose­
cutors, or judges. Fullard v. United States. 78 Fed. Cl. 
294,300 (2007). Frank’s Livestock & Poultry Farm. Inc, 
v. United States. 17 Cl. Ct. 601, 607 (1989) (recognizing 
that the Court of Federal Claims does not have juris­
diction over claims against federal officials); see gener­
ally Stump v. Sparkman. 435 U.S. 349, 355-56 (1978) 
(recognizing federal judges are immune from suit 
when, “at the time [the judge] took the challenged ac­
tion,” the judge had the authority to act). This Court 
also lacks jurisdiction over these claims because they 
sound in tort. See Rothing v. United States. 132 Fed. 
Cl. 387,390 (2017).

Conclusion

Defendant’s motion to dismiss is GRANTED.1 
The Clerk is directed to dismiss this action with preju­
dice.

/s/ Mary Ellen Coster Williams
MARY ELLEN COSTER 

WILLIAMS
Senior Judge

1 Plaintiff’s motion for default judgment is denied as moot. 
Plaintiff submitted 34 emails which do not comply with court 
rules, asking the Clerk of Court to effect various clerical amend­
ments to her filings. The Court construes these requests as a mo­
tion. This motion is denied.
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Note: This order is nonprecedential.
United States Court of Appeals 

for the Federal Circuit

DOROTHY M. HARTMAN,
■Plaintiff-Appellant

v.
UNITED STATES,
Defendant-Appellee

2022-1955

Appeal from the United States Court of Federal 
Claims in No. l:21-cv-02214-MCW, Senior Judge Mary 
Ellen Coster Williams.

ON PETITION FOR REHEARING EN BANC

Per Curiam.

ORDER
(Filed Feb. 7, 2023)

Dorothy M. Hartman filed a petition for rehearing 
en banc. The petition was first referred as a petition for 
rehearing to the panel that issued the order, and
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thereafter the petition for rehearing en banc was re­
ferred to the circuit judges who are in regular active 
service.

Upon consideration thereof,

It Is Ordered That:

The petition for panel rehearing is denied.

The petition for rehearing en Banc is denied.

The mandate of the court will issue on February 
14, 2023.

For the Court

/s/ Peter R. MarksteinerFebruary 7. 2023
Peter R. Marksteiner 
Clerk of Court

Date
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EXHIBIT A
Note: This disposition is nonprecedential.

United States Court of Appeals 
for the Federal Circuit

IN RE DOROTHY M. HARTMAN

2013-1070
(Serial No. 11/003,123)

Appeal from the United States Patent and Trade­
mark Office, Patent Trial and Appeal Board.

Decided: March 8, 2013

Dorothy M. Hartman, of Philadelphia, Pennsyl­
vania, pro se.

Raymond T. Chen, Solicitor, Office of the Solicitor, 
United States Patent and Trademark Office, of Alexan­
dria, Virginia, for appellee. With him on the brief were 
Nathan K. Kelley, Deputy Solicitor, Benjamin T. Hick­
man, Associate Solicitor and Sydney O. Johnson, Jr., 
Associate Solicitor.

Before Newman, Dyk, and Prost, Circuit Judges. 

Per Curiam.
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Dorothy M. Hartman filed Patent Application No. 
11/003,123 for a business method called the “Accessing 
Accessibility Process.” In essence, Hartman claimed to 
have invented the Internet. The examiner rejected all 
thirty-five claims of Hartman’s amended application 
as indefinite under 35 U.S.C. § 112, f 2. The Board of 
Patent Appeals and Interferences (“Board”)1 affirmed. 
We affirm.

Background

Section 112 of title 35 requires that a patent “con­
clude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the 
applicant regards as his [or her] invention.” 35 U.S.C. 
§ 112, f 2 (2006). “The statutory requirement of partic­
ularity and distinctness in claims is met only when 
[the claims] clearly distinguish what is claimed from 
what went before in the art and clearly circumscribe 
what is foreclosed from future enterprise.” United Car­
bon Co. v. Binney & Smith Co., 317 U.S. 228, 236 (1942). 
Indefiniteness is a question of law, which we review de 
novo. Exxon Research & Eng’g Co. v. United States, 265 
F.3d 1371,1376 (Fed. Cir. 2001).

1 The Leahy-Smith America Invents Act renamed the Board 
the Patent Trial and Appeal Board. See Pub. L. No. 112-29, 
§ 7(a)(1), 125 Stat. 284, 313 (2011). The Act also amended para­
graph 2 of section 112 and redesignated it as subsection 112(b). 
See id. § 4(c)(a)(A), 125 Stat. at 296. No substantive changes were 
made of relevance to this appeal. For consistency with the deci­
sions on review, we use the prior designations.
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In December 2004, Hartman filed a patent appli­
cation entitled “Accessing Accessibility Process.” The 
specification described the invention as “a new and 
revolutionary business process in which the computer 
by way of a modem is used to access, retrieve, and ex­
change goods, services, and information.” Supp’l App. 
85. Hartman asserted that her “introduction of this in­
vention in 1990 . . . led to the formation of the INTER­
NET [sic] ” Id. at 91.

In May 2011, Hartman replaced the original 
claims with thirty-five new claims, of which the first 
(designated claim 26) is representative:

Claims a novel business method whereby 
the computer with its communicable devices 
is the focal point of the business and transac­
tions occur online or in cyberspace. Herein 
cyberspace is referred to as that virtual space 
within which transactions and exchanges oc­
cur and that exists between the interconnec­
tion^) of the communicable devices with 
remote websites. Cyberspace is infinite and 
thus an infinite number of transactions or in­
teractions is possible. A website(W) is herein 
referred to as pages that are received from the 
host or recipient computer and that display on 
the monitor of the user’s computer once the 
connection is established. See Figs[.] 1-6.

Supp’l App. 1818.

The examiner rejected all thirty-five claims in a 
June 2011 final action, concluding that each claim was 
indefinite under paragraph 2 of section 112. The
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examiner observed that the claims “fail [ ] to define the 
invention in the manner required by” the statute, “are 
narrative in form and replete with indefinite and func­
tional or operational language,” and are not limited to 
a single sentence per claim. Supp’l App. 1966.

Hartman appealed to the Board, which affirmed 
the examiner’s indefiniteness rejection. The Board 
found that Hartman had failed to address the sub­
stance of the examiner’s rejection in her brief on ap­
peal, and therefore had not “contest[ed]” the rejection 
sufficiently to allow the Board to review it. See Ex Parte 
Hartman, No. 2012-8681, at *5-6 (B.P.A.I. July 25, 
2012).

Discussion

Hartman makes no effort to distinguish between 
the claims in her briefs on appeal, or to address indi­
vidually the grounds on which the examiner rejected 
each of the claims. Nonetheless, we have reviewed each 
of the thirty-five claims, and we conclude that each one 
is indefinite.

The majority of the claims are denominated as 
method claims.2 Many of these method claims

2 The few claims that defy classification as method claims ap­
pear to consist of nothing more than descriptions of benefits alleg­
edly flowing from Hartman’s invention. These claims recite “a 
revolutionary way of doing business wherein the term cyberspace 
is used interchangeably as a ‘marketplace,’ warehouse,’ [and] 
‘clearinghouse,’” claim 36; “teaching the concept of the infinity of 
cyberspace as a tool to improve commerce and to grow the econ­
omy,” claim 38; and “aiding small businesses and entrepreneurs
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(specifically, claims 26, 30, 33, 35, 37, 39, 43, 44, 48, 51, 
52, and 57) fail to recite any specific steps, instead 
merely stating the existence of a “novel business 
method” (or an “innovative business method”) and de­
scribing the benefits that flow from its use. Supp’l App. 
1818-28. Hartman’s failure to recite any required steps 
renders these claims indefinite, since it leaves the 
claims without any meaningful limitations. The re­
maining method claims (claims 27, 28, 29, 31, 32, 34, 
40, 41, 42, 45, 46, 47, 49, 50, 53, 54, 56, 58, 59, and 60) 
fare no better. These claims recite what appear to be 
individual steps of a method, in various permutations. 
The specification discloses that these steps are similar 
to those taken by users of prior-art online databases. 
Because Hartman has not “clearly distinguish [ed] 
what is claimed from what went before in the art and 
clearly circumscribe [d] what is foreclosed from future 
enterprise,” see Union Carbon Co., 317 U.S. at 236, the 
examiner properly rejected these claims as indefinite.

We have considered Hartman’s other arguments, 
including her allegations of misconduct by the Patent 
and Trademark Office, and find them to be without 
merit.

AFFIRMED

[by] makfing] startups easier and more affordable,” claim 55. See 
Supp’l App. 1821, 1826.
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EXHIBIT B
Bibliographic Data • Application - Patent Center* U5FTO9/24/22, 1:06 PM

uejjiEI UNITED STATES
PATENT AND TRADEMARK OFFICE

11/003,123 |

Accessing Accessibility Process

Filing or 271 (c) date 
Abandoned -- After Examiner's 03/07/2005 
Answer or Board of Appeals 
Decision -12/21/2019

Application ft 
11/003,123

Attorney Docket ft Patent ft Status

Inti.Application Utility Earliest 
publication ft

US 2006- 
0200386 A1 registration ft 

(Hague)
type

Earliest
publication

Examiner JEFFREY A 
SMITH

09/07/2006
Inti.
registration
publication
date

date
Group art unit 3825

Assignee tor 
publicationClasslsubdas 705/026.000

s

Confirmation ft 46S3
AIA (first 
inventor to

No

file)

Entity status Small

ApplicantsCorrespondence address Inventors

Data nor available- Dorothy M. Hartman 
#W105
2200 Benjamin Franklin Parkway 
Philadelphia. PA 
UNITED STATES

Dorothy M. Hartman 
Philadelphia, PENNSYLVANIA

1/1https://pstentcenter.j5pto.gov/appilcstlons/11003123

https://pstentcenter.j5pto.gov/appilcstlons/11003123
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EXHIBIT C
9/24/22. 1:0* PM Global Dossier - united States Patent endTredemarit Office

(hnts/fww.uspRj.ac^

About Us (Mp^www.uspto^ovfaboutHts) Careers rrrabtfwvnv.uspTD.Dotfcareefs) Contact Us (httpVAnrw.ustno^ov/aboul-usfcanUekus}

Global Dossier
office

US

typt

11003123

a. o
* e 3 i

No PaJem Family Found

«0 OO Office *0 AffpScMon S 0 Applicant TWelQ 
SO US

App. Due bo Priority* Pub. a Oo

Atnasng 03070009 US 11003173 USTOOSOKKOaSAtO 0*07/2006
Aecespairy
P/WM5

11003123 1)
0>oneeTypf Hercnjsi,

Cwmny>tavOoss>*rO

Q AfiP50ffiC*S

Q
Q SIPO
Q kipo
□ JPO 
o USPTO

•sow

Q NoiviPS Offices

(tmp^MMVLusoto.fiovO

BROVSSE BY TO PC

ABOUT THIS SfT5

USPTO BACKGROUND

FEDERAL GOVERNMENT

https://p!Dbatcfossier.uspto.90u/#/resu1VaBPlicatJon/USmD03123/103507 1/1

https://p!Dbatcfossier.uspto.90u/%23/resu1VaBPlicatJon/USmD03123/103507
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EXHIBIT D

United States Patent and Trademark Office
l’S!TKI>ST»TraUKK\BTWE>ITOf i:uMxn:ht>:
Uoiird «nd Ttadumark Offiet.

rptt siiww

APPLICATION
NUMHbK T HLISGor

.^Uf>I>AT£
GRPART

csir I TO SI INPit H.I: Rl-Cn Anv.DOCKKI.M) TCI.A1M HCI.A1MS

11/003.123 03/07/2005 3625 2240 4 4
CONFIRMATION NO. 4653 

CORRECTED FILING RECEIPTDorothy M. Hartman 
#W105
2200 Benjamin Franklin Parkway 
Philadelphia, PA 19130-3830

Date Mailed: 03/05/2012

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination 
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the 
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection. 
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please 
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit 
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections
Appticant(s)

Dorothy M. Hartman, Philadelphia, PA;
Power of Attorney: None

Domestic Priority data as claimed by applicant
Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the 
USPTO. Please see http://www usDto.oov for more information.)

If Required, Foreign Filing License Granted: 03/21/2005

The country code and number of your priority application, to be used for filing abroad under the Paris Convention.
is US 11/003,123

Projected Publication Date: Not Applicable

Non-Publication Request: No

Early Publication Request: No 
*• SMALL ENTITY “

page 1 of 3

http://www_usDto.o
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EXHIBIT E
Title

Accessing Accessibility Process
Preliminary Class

705

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since ttie rights granted by a U.S. patent extend only throughout the territory of the United States and have no 
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent 
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international 
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same 
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing 
of patent applications on the same invention In member countries, but does not result in a grant of “an international 
patent and does not eliminate the need of applicant? to file additional documents and fees in countries where patent 
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an 
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ 
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific 
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must 
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application 
serves as a request for a foreign filing license. The application's filing receipt contains further information and 
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, 'General Information Concerning Patents" (specifically, the 
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign 
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it 
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish 
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative, 
this website includes self-help "toolkits' giving innovators guidance on how to protect intellectual property in specific 
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may 
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where 
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3

http://www.uspto.gov/web/offices/pac/doc/general/index.html
http://www.stopfakes.gov
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EXHIBIT F
tramr 'aeiX»17»141:S2 (OtfT). p«.iSrii7

RECEIVED__
CENTRAL FAX CENTER

SEP 1 7 2012\ iO mV kdItf‘ fJ\j
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j
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