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No.

IN THE

SUPREME COURT OF THE UNITED STATES

OnnsVoyVier A, SirncoX— petitioner..
(Your Name) L' \\ j ^ 1 , it

i ■■

/ V\ ;
1.1vs. ■ y.. ; .... . j

SlaVe, oP Ariz-oca, &fral— respondent(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a 
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

^Petitioner has previously been granted leave to proceed in forma pauperis in 
the following court(s): »

Coun'H/ 5i->penor Cour-t* Cour4~ App^t-\s
5-------------------7 * *--------

Arizona Supreme Cour-V

wxil vfi certiorari

□ Petitioner has not previously been granted leave to proceed in forma 
pauperis in any other court.

□ Petitioner’s affidavit or declaration in support of this motion is attached hereto.

□ Petitioner’s affidavit or declaration is not attached because the court below 
appointed counsel in the current proceeding, and:

□ The appointment was made under the following provision of law:________
or

□ a copy of the order of appointment is appended.

(Signature)



AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, CV>Q s4p^er Ik rn am the petitioner in the above-entitled case. In support of 
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay 
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of 
the following sources during the past 12 months. Adjust any amount that was received 
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross 
amounts, that is, amounts before any deductions for taxes or otherwise.

Average monthly amount during 
the past 12 months

Income source Amount expected 
next month

You Spouse You Spouse

$_0Employment $. $. $.

$_0 $.Self-employment $. $.

$_0Income from real property 
(such as rental income)

$. $. $.

$_0 $.Interest and dividends $. $.

$_O $. $.Gifts $.

$_0 $. $. $.Alimony

$_O $_ $.Child Support $.

$_O $. $. $.Retirement (such as social 
security, pensions, 
annuities, insurance)

O $.$. $. $.Disability (such as social 
security, insurance payments)

$__Q $. $. $.Unemployment payments

$__O $. $. $.Public-assistance 
(such as welfare)

$__O $. $.Other (specify): $.

$_o $. $.Total monthly income: $.



r

2. List your employment history for the past two years, most recent first. (Gross monthly pay 
is before taxes or other deductions.)

AddressEmployer Dates of 
Employment

Gross monthly pay

M/A $.
$.
$

3. List your spouse’s employment history for the past two years, most recent employer first. 
(Gross monthly pay is before taxes or other deductions.)

Employer

M/A
Address Dates of 

Employment
Gross monthly pay

$.
$.
$.

4. How much cash do you and your spouse have? $__0______________________
Below, state any money you or your spouse have in bank accounts or in any other financial 
institution.

Type of account (e.g., checking or savings) Amount you have Amount your spouse has
$ $
$. $.
$. $.

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing 
and ordinary household furnishings.

□ Home 

Value
□ Other real estate 

Value_________

□ Motor Vehicle #1 
Year, make & model
Value___________

□ Motor Vehicle #2 
Year, make & model
Value___________

□ Other assets 
■s Description.

Value 0



6. State every person, business, or organization owing you or your spouse money, and the 
amount owed.

Person owing you or 
your spouse money

Amount owed to you Amount owed to your spouse

bi/A $. $.

$. $.

$. $.

7. State the persons who rely on you or your spouse for support. For minor children, list initials 
instead of names (e.g. “J.S.” instead of “John Smith”).

RelationshipName Age
hl/A

8. Estimate the average monthly expenses of you and your family. Show separately the amounts 
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or 
annually to show the monthly rate.

You Your spouse

Rent or home-mortgage payment 
(include lot rented for mobile home)
Are real estate taxes included? □ Yes □ No ' 
Is property insurance included? □ Yes □ No

$_0

Utilities (electricity, heating fuel, 
water, sewer, and telephone) $_Q

$_o $.Home maintenance (repairs and upkeep)

* oFood

$_oClothing

o$.Laundry and dry-cleaning

O $.Medical and dental expenses



i i

You Your spouse

$ oTransportation (not including motor vehicle payments)

Recreation, entertainment, newspapers, magazines, etc. ft 0______

Insurance (not deducted from wages or included in mortgage payments)

ft (9Homeowner’s or renter’s

ft OLife $.

ft oHealth $.

ft oMotor Vehicle

$_Q_Other:

Taxes (not deducted from wages or included in mortgage payments)

D(specify):

Installment payments

$___&Motor Vehicle

$__QCredit card(s) $.

t o $.Department store(s)

$__OOther:

$_dAlimony, maintenance, and support paid to others

Regular expenses for operation of business, profession, 
or farm (attach detailed statement) $_O $.

ft oOther (specify):

■t oTotal monthly expenses:



9. Do you expect any major changes to your monthly income or expenses or in your assets or 
liabilities during the next 12 months?

□ Yes No If yes, describe on an attached sheet.

10. Have you paid - or will you be paying - an attorney any money for services in connection 
with this case, including the completion of this form? □ Yes ^No

If yes, how much?______________________

If yes, state the attorney’s name, address, and telephone number:

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or 
a typist) any money for services in connection with this case, including the completion of this 
form?

J&No□ Yes

If yes, how much?

If yes, state the person’s name, address, and telephone number:

12. Provide any other information that will help explain why you cannot pay the costs of this case.

I declare under penalty of perjury that the foregoing is true and correct.

Sep-V&m^jr ( . 20 21Executed on:

(Signature)
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SVcrVe c& Arizona Vca\ — RESPONDENT(S)
/
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QUESTION(S) PRESENTED
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

DO All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

Jose 5. FWMU - GwcV Cour^y
jotp ell'i ™sa 'y^zana Court of A 

JoMe. Ecfecs+rom
/Wnda Par ter - Ccvobf Attorney s

PW\S\ari "pwo

Office

RELATED CASES

oner ha5 no a>cce6S law.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

0<0 For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix -A_ to; Repetition and fa /ApL^ D^/a>A/g82./35«S&'lS • ^

reported at
[ ] has been designated for publication but is not yet reported; or,
\f] is unpublished.

; or,

KUncopq SopeAor CoucVThe opinion of the________ ,_________ _____ ._
appears at Appendix_Q_to the petition and is

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________ _

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

^ For cases from state courts:

The date on which the highest state court decided my case was 2-1
A copy of that decision appears at Appendix A

|)^ A timelvpetition for rehearing was thereafter denied on the following date:
----- , and a copy of the order denying rehearing
appears at Appendix A

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2_
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
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REASONS FOR GRANTING THE PETITION
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

q-v-2.1Date:

G
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IN THE
Arizona Court of Appeals

Division Two

The State of Arizona, 
Respondent, .

v.

Chris Allen Simcox, 
Petitioner.

No. 2 CA-CR 2020-0145-PR 
Filed September 25, 2020

This Decision Does Not Create Legal Precedent And 
May Not Be Cited Except As Authorized By Applicable Rules.

Not For Publication
See Ariz. R. Sup. Ct. 111(c)(1); Ariz. R. Crim. P. 31.19(e).

Petition for Review from the Superior Court in Maricopa County 
No. CR2013428563001DT 

The Honorable Jose S. Padilla, Judge

REVIEW GRANTED; RELIEF DENIED

COUNSEL

Allister Adel, Maricopa County Attorney
By Jeffrey L. Sparks, Deputy County Attorney, Phoenix
Counsel for Respondent

Chris A. Simcox, Buckeye 
In Propria Persona
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STATE v. SIMCOX 
Decision of the Court

MEMORANDUM DECISION

Presiding Judge Eppich authored the decision of the Court, in which Judge 
Espinosa and Judge Eckerstrom concurred.

EPPICH, Presiding Judge:

Petitioner Chris Simcox seeks review of the trial court's order 
dismissing his petition for post-conviction relief, filed pursuant to Rule 32, 
Ariz. R. Crim. P.1 "We will not disturb a trial court's ruling on a petition 
for post-conviction relief absent a clear abuse of discretion." State v. 
Siuoopes, 216 Ariz. 390, 4 (App. 2007). Simcox has not sustained his burden 
of establishing such abuse here.

1fl

After a jury trial, Simcox was convicted of furnishing obscene 
or harmful items to minors and two counts of child molestation. The trial 
court sentenced him to concurrent and consecutive prison terms totaling 
19.5 years. The convictions and sentences were affirmed on appeal. State 
v. Simcox, No. 1 CA-CR 16-0485, ^ 22 (Ariz. App. Oct. 17, 2017) (mem. 
decision). Simcox thereafter sought post-conviction relief, arguing in his 
petition that he had not been "afforded an opportunity to see and review 
the presentence report (PSR) prior to sentencing, thus violating his right to 
due process." The trial court held a status conference at which the petition 
was discussed and the court noted in its minute entry that it believed the 
issue had been waived and could not be raised as one of ineffective 
assistance of counsel because Simcox had represented himself. But, "[i]n 
order to make a clean record" for review, the court allowed supplemental 
briefing on "the role of advisory counsel after trial." ■ Following its review 
of the briefing, the court summarily dismissed the petition.

V-

1 Our supreme court amended the post-conviction relief rules, 
effective January 1, 2020. Ariz. Sup. Ct. Order R-19-0012 (Aug. 29, 2019). 
"Because it is neither infeasible nor works an injustice here, we cite to and 
apply the current version of the rules." State v. Mendoza, 249 Ariz. 180, n.l 
(App. 2020) ("amendments apply to all cases pending on the effective date 
unless a court determines that 'applying the rule or amendment would be 
infeasible or work an injustice'" (quoting Ariz. Sup. Ct. Order R-19-0012)).

2



1 STATE v. SIMCOX 
Decision of the Court

On review, Simcox argues the trial court abused its discretion 
in dismissing his petition because "the absen[c]e of advisory counsel during 
[the] sentencing phase" and his not having been provided a copy of the 
presentence report were "fundamental, substantive error[s]." But these are 
claims of constitutional error—a due process claim and one for denial of the 
right to counsel—and both fall under Rule 32.1(a). As such, they are 
precluded due to Simcox's failure to raise them on appeal.2 See Ariz. R. 
Crim. P. 32.2(a)(3). The court therefore did not abuse its discretion in 
dismissing the petition.

1(3

We grant the petition for review, but we deny relief.

2To the extent Simcox's claim relating to advisory counsel can be 
read as one of ineffective assistance of counsel, the trial court correctly 
rejected it. See State v. Russell, 175 Ariz. 529, 534 (App. 1993) ("[A]fter 
waiving his right to counsel at trial, the defendant has no constitutionally 
protected right to challenge the advice or services provided by advisory 
counsel.") (citing Pennsylvania v. Finley, 481 U.S. 551,557 (1987)).

3



Supreme Court
STATE OF ARIZONA

ROBERT BRUTINEL 
Chief Justice

TRAC1E K. LINDEMAN 
Clerk of the Court

ARIZONA STATE COURTS BUILDING 
1501 WEST WASHINGTON STREET, SUITE 402 

PHOENIX, ARIZONA 85007 
TELEPHONE: (602) 452-3396

April 28, 2021

STATE OF ARIZONA v CHRIS ALLEN SIMCOX
Arizona Supreme Court No. CR-20-0432-PR
Court of Appeals, Division Two No. 2 CA-CR 20-0145 PRPC 
Maricopa County Superior Court No. CR2013-428563-001

RE:

GREETINGS:

The following action was taken by the Supreme Court of the State 
of Arizona on April 28, 2021, in regard to the above-referenced 
cause:

ORDERED: Petition for Review = DENIED.

A panel composed of Chief Justice Brutinel, Vice Chief Justice 
Timmer, Justice Bolick, and Justice Lopez participated in the 
determination of this matter.

Tracie K. Lindeman, Clerk

TO:
Linley Wilson 
Jeffrey L Sparks
Christopher Allen Simcox, ADOC 311769, Arizona State Prison, 

Lewis - Morey 
Jeffrey P Handler, Clerk 
tkl.

APPGMPI* 0
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FILED BY CLERK
JUL08 2021

COURT OF APPEALS 
STATE OF ARIZONA 

DIVISION TWO
COURT OF APPEALS 

DIVISION TWO

MANDATE

2 CA-CR 2020-0145-PR 
Department B 
Maricopa County 
Cause No. CR2013428563001

RE: STATE OF ARIZONA v. CHRISTOPHER ALLEN SIMCOX

The Superior Court of Maricopa County and the Hon. Raymond L. Billotte,
CR2013428563001.

To:
Judge, in relation to Cause No.

This cause was brought before Division Two of the Arizona Court of Appeals
This Court rendered its Memorandum Decision andin the manner prescribed by law. 

it was filed on September 25, 2020.

No Motion for Reconsideration was filed and the time for filing such has
expired.

A Petition for Review was filed and DENIED by Order of the Arizona Supreme
Court.

NOW, THEREFORE,•YOU ARE COMMANDED to conduct such proceedings as required 
to comply with the accompanying Memorandum Decision of this Court.

I, Jeffrey P. Handler, Clerk of the Court of Appeals, Division Two, hereby 
certify the accompanying Memorandum Decision (see link below) to be a full and 
accurate copy of the decision filed in this cause on September 25, 2020.

To view the decision, please click on the following link: 
https://www.appeals2.az.qov/APL2NewDocsl/COA/882/3595895■pdf

DATED: July 08, 2021

JEFFREY P. HANDLER 
Judge Pro Tempore

A?FENPIX A

https://www.appeals2.az.qov/APL2NewDocsl/COA/882/3595895%e2%96%a0pdf
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IN THE

SUPREME COURT OF THE UNITED STATES

Chns-\pf>her A. 5imc£>>< — PETITIONER
(Your Name)

VS.

SWre AnsarA — RESPONDENT(S)

PROOF OF SERVICE

t r,V*cte\opher A» 5\rAcoX
OdwMpjr A

, do swear or declare that on this date, 
20 J=L, as required by Supreme Court Rule 29 I have 

served the enclosed MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 
and PETITION FOR A WRIT OF CERTIORARI on each party to the above proceeding 
or that party’s counsel, and on every other person required to be served, by depositing 
an envelope containing the above documents in the United States mail properly addressed 
to each of them and with first-class postage prepaid, or by delivery to a third-party 
commercial carrier for delivery within 3 calendar days.

The names and addresses of those served are as follows:

I declare under penalty of perjury that the foregoing is true and correct.

20J=JExecuted on

/(Signature)

I
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re^ues+et relief is aoV -the garden - Variety ine^fecjdv^—- 

assltaoce osonseA C Won - H\S digi ts 15 isou^ue because,
issue of ttcsV

Q f5i5ppie.merrVa.iy ~fo
>inz.,353,B\Z F%A. Z3S

ib involves ijohocV appears to be an
impression m AtA^orva artA a ma4WrL^b__skab^wtAe----- __
importance cbetp the many" oppoi otmerits 0*9 advisory_
Counsel at the trial court level, At^uestjon > does due 

process incluAe. advisory counsel tbr all phased of txigi 

mcAuAinc^ sentencing ^VvxseT Xrvthe p>resenf^ase. 

Petitioner j defendant uuas left tuitb no advisory^
CAn^Sel Vbroo^OL^V the eenbencinQ phases___

Petvfeoner concedes that he did not cb^ed:___„
because: O he did nab Knoio-Vo object Xs) he Aid n6t~

2i P/'



j^ncu> he ccul<4 gjojecVjfn£>t having adivf^ry" Cz^un^el^ mr 

access tc> W^al r&s&orceS tuWle, tncexvxjp^rextejck t'n Maricgy*^ 

Coun-Vy Jail ^ and 3) Vie tucvs notprreperly advised 

-AWouV Vite rights r/sncernma the. senrcnetnc^ precessions,.
__ As<a nesotVy.V>fS conviction maybe Set aside.
despite the lack <rrf objection because a tun<^rr*ertgd 

—SJtxaT loas c^rnmHVe^/^FoMc^^men^ai eirror^is sueti 

enpbr that goes to the tounAation of the case, 
CserAenciria in the present case.) nr that u1

any defendant a ri^nt essential to V\
_C.senbenc.tnq In -Hiepresent case), an 

far trial C.ser>-VencimN tS such an error See Sfafe. v.
A/e+fe/APp. WT7) litArjtLfflfc, 5to ?-2d firt. Xn the, 

present case t PeHtidner asas sen-fenee<4 niHkout*

fe defense
ID! a

Ws pre Sentence, crpo>rt. ttaying tWr report 

essential 4z> prepare- -for fnittytrlon and to dfedfenge
tinduny mode b/the probation departmrc\V.
Wittout fewin^thot report the. FetitTc>ner (Oas ext

disadvantage 0oina into senfandn^grd
_re>So\t; the trial court did not have Complete____
bacK^froond and other Infer ^notion to tully Consider
the sentence to be imposed, __________

Rule 2ip.H CO; ARC rP t nstructs that: Unless the 

Court opxrts a revest under Role Z4>.% (fit (hO^) far 

an earlier sefeencma^the presehtence report
most be dlefivered fe the sentencing judge and to

tuas

as c\

*4 P



a II ran n sc I IcQsf fwo days b(t~forTz -fhe, cfgfe Set
_se/r^ericmg;^ Emphasis addeA. T_n hhe present" c.ase,
the Petitioner tans actmo^ as His otary roan<,e\ and
unS ii^ preMAeA the presentence mpaHr let al
having it" cxV least ~Vwd Acsr^S be-fc>0£ Sentencing .____
Role, $4.H (c) <frppears to be. hofrh a.prpc.eclum.1 right anA a
SuhstootvHve right "because it giltovvs counsel; -jte-_______

is Q3.ee;-te prepare -fer mitiytion- iwhich
_qht} ar>A 4r> challenge inaccuracy

maarhons bv ihe. probation department.

one.

Sit> stxrvbive 

Fettion-er f 

IS a substantive ri 

or incomplete. invest gotions by the. probation department 

_5\nce the probation department is an arm of the cgort; 

it WaolA appear that challenge,6 to oi pte sentence, repert 

WouiA -there tore be both a spbetanti^C exact procedural 

right-

nav
tniin

Analysis and faints ct Lavv/

Xn the present case, the Petitioner was acting
ou>n V»Aor\^e\ y/itb the. aAvtce OnA ass'ichanceas his

ct advisory counsel ? Atorney ICen Droban, Address! 

the narrow issue in the instant Petition. many Cou 

across the country hove addressed similar issues,
-While the, Varies aaurts have Cotne. to different 

Conclusions based an dvCh^ent reasan, the. Minnesota
Supreme Court nddressed the issue presented here.
stating that s

Qg-
rtS

W 0



TWe rcAe ofc oAvv^ry ^ ' 4i3o<A<3Lmen4ul\y
^iffcp.rervV -Prom -foe. rft\e g>f counsel ggnsraWy/* S~fafe,jA__
Ridnar^. 552 MW.2cA R7f 2.07 OUnr>. ____

pregjgrrP sPeer & A^P<sr>diarri'' *nsvT!>ogVs 

jV\e basic, a-P i^nc. Pr (a\ ^ cwA Cjcz> r& 1 ieVg„j~Ke^
jixly* of -me. tveeA P> ex-ipAoun anrl enforce basic rules
aP BPe] c^rPt&amY ^ . a~V Z&b G^ughn^ Ivlc Kins Kit, V.___
V/33rnSi ^ aS- Uo<&] ^ S.GV,9^4,7^ L^ ZA \22-
QQ8P)V. BiA "tV\e sPavvAarA by which shanAWy copnsehs_
represen-WKrtr\ i^4o be, me^sureA Vernal (\sooa ope-n__
c^uesVWv TAa*- 207, CStebe V. CbrK,T22 M W. 2j

CauYvsel oare

AP leo&P in Arizona ? anr Court cP Appeals adAreSSeA Qy_
gimilar \to /fcnfgomery V. Superior Court Ih and For:___
frwirrity a-P /W/pa, lift Arte. 84,870P.2d U8QC%>, W3l.----
revi ew granPeA jaffirmed cxs nnedlfPkA A&t Arte . 2.54y BBS.
■R2iji-^fsiyp\efA«tfe^ *&? Ariz.U8fgV5 P-2A 12Blrskdrtrg 

•Vhqp;------------------------------------------ ----------
^tivfcnA r^ref^ftkx-Vian ^\.e. S irool+tmeeos

rept-esertPaPnan by counsel o.vA ~p 

tep^senPaVlaft by aAviSory counsel, ushich invoWsS 

CaiytYsel provuAfon pffr ^ ckefenAanV u>r^n technical 

assistox\oe m osocrrayrn \
QtcVual conAucV <sf Pncxl.

dtcPferS 4r&rr\cd se

inarinapa

TW Co\\4r>r r\vcx 5uprewp Court In Brafrfcner V, Superior Cgurfc. 
£M, Cal , App V *W iffiOjG CabRytr shabeA bWVjL

• & P



Hykrvif mojp^ /gf particularly----
SerioQS ien\m^ 4-or 4-h^e QJppot ntisa The tisrrAS.

*c\A\fimv/ cpoir&e 1" and ei StianAby Counsel oVe. S<gjAojnn>-----
(^p^inftA wi4-V\ any SsrV ot analytical -pnedsioo- L5g%gg.

r.
rmS

Q5,,, acWteorV toonseA j* ^•fajcvAby’ Counsel/ andlhvkri^—
repre 6£n4xhr>n^ -fe Ascribe a fr>ulti4-ud>e cfr ^ftugTjQQS— 

in wVncti bo^ti ibe accused ox\& professional <^onselo£g 

inVolypA m fee presentation of i^e eiefe^e
yp,4~ cm ofensory or sfentby Counsel IS Subject tig------
^cWms of ^ineffective ossfefeoce Which arise.___

counsels breach oti tihe UtmfeA
Ulfe&S ^ungel has a$^umei.

case-

ckxcectify fem assist r>g
aufeotftiy anA responsi
FcAtfearvJ Cxbid-j italics in ortgiftaO_____________

Alfeoufo An rv-wr^ry counsels rale te nofedegdyi— 

c^etineA anA is q timifeA one fsee /eopfe v. Cfctrfc fmZ) 

3 Cfetife m, n?1 \n CalRptr. 2A 554:833 FT 2A &>Q, rti is_
Qppcvrefer titioti ifYvsrp is requi re A of tiife feaft Sifn^ly____
5StianA"m0 by; v/ofemn tip fate oy^jV ^ fe appoinfeAjfe—
provfAe nAvCce 4o tne in pm, per oefenAa.YvV ? wKjdn------
Const itiofes oaAing in a Gnminal defense. His rote so^ms 

ti> be more tibtibe V\e\pfu\ director fam second- 

Sfemc^ actor._____ ____ _______ ________

Finally , fee Neu> Jersey 5gp
fWenporf* (17 M J. 28&t&ZT A*2A

retn€. Court in <5fefc \/. 

la(o3 (Zocg^j stated that*



AUWjh we Kocv/e hrsV Addressed 4V*e proper f&Ve. <^f~ 

grWv4^y rys^r>g»gA) ~H-\e Arpp^.Ua4e Division dr A in Sfefc, 
Sa/kgher, 1T\ NLT Syr. Z&5.&M4 A.£d ^^App jWp, 

chom.G4Tsrizing "VV\e nsle tonsfc>4errlr wrtVi i4s dkepicVton 

in ftfdKasfcle * The C.DUrV explained -fhai"feTfandby 

Counsel may be a^efttvVed 4o prpvVde. the defendant
w¥vV> adviCe ardL assi^Wicp. and 4e> -feci Irhxfe:_____
Gotten or^cairfons w\VK ~Hie Court,N>> boir -tboiV * i~We^
Ccn^-VjVuVion .. /impose (Vi Some Itmrte on •Hne ex^eni"
o4 s+andty Oznnsei's im^hciWi parhcipaj-jon? ^
Id orV Zc\(ot &H4 A»2A \03 f^orsVing McKa^Kle. 3opra; *4k5
U.S- cd 177; 16*4 5, OK at 356,74arh f32-33V

y.

hrom 4Vv& s/Exrioo^ cspinion^ above; cV wqlA^ cy^ear iWr
4Wm a gemix\ <"i>n5ervsus ’VViofr -Vbe. rate c£ pd/iS^cy  
c^onseJ ts 4t> s-beer, provide -tecinniCflA ass^+Qjrxc^o^ge^, 

ass\s4-f and 4kr.< IHabe comfnuftic&'VW^ wHKouV dtrecMy
parVi arpoebi (\o^ ^n a/Vnd\f t>Jf\\cJK is more *nxxn _____
^f " * r # * oulV_____Wai <o TAfce oven xv\_a<^xVT^

rrtpitzi-W ayyl\e-5 4n cx crime- Wke.n adviV^e^ Counsel 

simply Swvjk by anA cb>es r\o4Kin^; V\e or eVe \5
flverely ^reeerA* muab UVfe dW de.bm^ r*b twere

reSefrce — in cdber Words „ Kbere, ts> no res:pc>n5i Ws \\\y. 
(inversely odtvisory CauftseA i5 i IS uaA ty floppy rrVe4 fer
a. ^>unpose-4r? <Ar> f3amedW>\^ a4bArmocb\ve; mosf

8 P
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itn^rWrHyj provide WyA ouicAance c>n proceAnml
rmalters cknd \eyl advice. Xx\ iWV CayagAy
legal advi^r;iV Ts ofVen necessary -k> inWra

i provide guldcxv\cj£ on pre>ce.Av>mA makers jjJfMcK as
> Hnnesg^i Su|>r&m€ CqisH~ jt> re^UevB

the Jadlge tWr neeA -Vp e*flc\vo and ^A^force Gair+- 

ro6rr\ rw.^1 In. -f^fL l nQ^vrV Oa£p. _ (jleferv^Qrrir was.... . . ' . l r
^ q^c;

defend cxrvj- boas7 abserrl any access -fo> l^oA adLyfcc^ 

pmceAiroA mafers anA lecyd advice* jJ_______ ______
S\yscg irWre Can be \rfr\e cxrgumerAr ArWl *x ^re- 

'SerAence repocV *te> a pmceAi-srn.
•fVip roW, gf aAvteory Counsel pgsHrial wou\A log 4~o

ivTSP* Tni
^receive

a
e \&w

andj
±fae

A

lC

£ ,o:

. t>rr> se AefcnAarvV "^Wy Vie or doe \3 etrVi-VieA 

■nr>e ymsetrineT^ce aA \-ea^r -Wfo <Aoy?
iqf "fe senbetycvti^ In orAer 4~a preyxtg him £>rber 4or

anrl "Vhe ^<rtW,r>cmg proceeding. X£ "Hne lR>\e
'‘ fly sh*mby

L td osypoMnT

pnor
Vnwqnrlion anflw. 5^rtrer>cmg pre 

o4 acWi^prV Gourtsel ixiere. -fe> anA de o
rVTWwrva., 4~rvefp won\A he rvo ine^ aypom
ati'omey -fe ^-iWVVdb.

TW me.rp. ■fad- tnaf av\ octirot-npy is fxppoirrVe^
•* r* . • i *. * 11

<3lT\

Yn
aa^egu&yA -Vhe. rigWls o£ borVh jhe accuse A preArial? aerd
~VVte Cor>v<deA p^Arh-uaL SfeiVx possWtUVnes Afimon^Vrpfe 

irhcAr ,tVe nde, <s>t aAvkory GoonseJ dan vary widely -Prom
dose-4p-c^oiSex a,r\A bohn poesihiUbies Arhus ivnplicjArly
reveal 4-he imporbrnce- c4 cAe^im^a aAvi^ory C6un^e\^



naW, A* a rests\\ j a. Umma k? presen^A: <>W>uU 

n4e nr 5C£>pe; r$f acVyts^ry c^unsefe duKeS be dle-fi ned 

by “Hoe appstryHed aHorrieV^ o\r by iV>e Vnal juAge
exerciser dlteerekaa in aefirnng ~Hne re>)e. or scope
"tVie Jiffies o^r aAv\S£>ry gouns&l f or should 4be toie <^r
Scope be de&ned eteewb&m.- ____  .____________

Given irbe, facK of cianVy aver whaH e^acViy, is +he. 

re>\e c>b aAvfeory counsel f"me 4^iloi^>:r>Q poSsibi\rWe5 

ibe. oppoicsbed ofer^ey tS left- -Vo rW.-HnP. bfc 6r her 

ro\e or scope, every d^fendaxst w\W UKefy receive a. 

dTttferervV level of advice and or participation 

lead Inequality in defense, thenety leading tz> asnHnued
Cantos ion. Xt Vh&trial judy exercises dfecretg>Q
d^inmg tke role or scope, a similar result impossible

leading 4t> coftinved CantusidnlXatne instant 

f gase there remains the (question of duepmcess - Q 

defendant tobeafforded access ta advisory counsel 

through all 'phased ot Wsorter defense proceedings j
indudino^ the sentencing phase?1_____________

It would 5eem to vrnVse sense that the rb\e ar
scope ot advisory counsel be ftardardlzed m
fashion and reduced -to a writing that aA invoWed
Understand aud-felWw. In trhcA \regard /it is C€sperirtul\?
requested tb\<s Court Conduct an esA^frctary review 

ot the vnsfent Case. A record should W nrode ^ espectd (ly 

tbr the purpose eft appeal i vvMerp.by pr&cedures
odvocateA tor dearly detirurA the Cole or scope ef

10 p

who

e>cist
own

which may

are



vfeory counsel botK prefrioA atv4 po^HrioA ? 
to&e graced ares are °Vp redioced 4o wnriVino^. 
In.oddiVte>n;V¥ furA-Vver re^^ecV-fulfy -fedr

and Wow/ad

\5 av m
provide legal advice ^ ana in "VWA~ re>\e ghotM assisV line. 

aefendaTvV -fV>rpu^rs cx\\ ‘Vnai •phases mcWUno pe^i - con 

ytoHon J pn>vt>Uncj advice 1
lW3^Ve.r^.________________

___ If fe further respectfully sugyg=>4cd tfof eAVer-
_Q^fjDgrify/ Sucir\ as tfe lecyslorVutie ortfe ruierro.K’t' n<^_____

__ Qujtftrfy o£ -fW^Anzona Supreme Gourf V>e (two fed Htp
J^chorQej roody-fy^ or ex-fend tf-e. Arizona Rules tf Criminal
__IfpCR^one. -Vo Clearly define tVve r^W. c£ advisory Osunsel

tf roixjr>ot>V +V\e sfatfri)_____________________________
_____Xfr Vb fijttfer respertf\j\\y ‘Su^aestfd fine final gquH~
__bgdrydveAmfihfe procedure by advising Would be pro 5e
—■. defendants on+fie record asfih+he 5a?pe dr oAs/i^nry 

Counsel 5 appoinfimenfi 5o deferdanfis would be. less 

\ifeiy tnanipulocVe -fhe sygfiem by repeated requests 

4br new Counsel(andpossibly reducingfife number<?f
Rule 3Z proceeding. Tne aW suggested pro 

Wwid have fife fenefifi ofi clarify tot fife courfi t counsels 

on bofih SideSj, defefeanfis and would be. mfe infienesfi
ptfc-lal economy by reduomr^ delays -far cepeztf 

eppc?\ nfmenis jfiinoLnrAoA burdens <sr appointing^_____
o^enaveS, curvA Kecpm^ C^Ses progressing fcrWard.

on

cedure
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(WifAustftn

In 4WyresenV rr\^j -Hie TbViA-tooer was o&V______
cx$&srAf>A n ymrreAnr^ righV- access ~fc> the yre5errteftGg_,
reyprt and sufficient time tsyre.pare nr>it iga-tion^ yrevere 

4?>r Sent^nc-irc^ ^ -Fvil\Y tWe Court ox background
Qnd other tn-fertnoA-rpn i and beinc^ able 4o c]na\Wr>Qe tte
ti ndloy rt~ tW nsSerAe.nr.e trw/estiytion» tcViTtoner_
defendant Was not & Vailed OtSSvWxGe, ot advisory counsel
dbrinc^ 5e,rrbsoc.ina^ •ytos^* 6etC^ denied those. ^>roce —
dural nffite also resulted mtW denied ot- subsmn'tive, 
ngVfe 4t> present irfficyxtlon and cW^Weny the tirdin<y 

nr the ~presentenag invest gat ion .__________
As a result; PetitRner respect-tolly requests this

rant His Petition fe>r review, ^permt the Petitioner access
advisory' Counsel and to -present hfe mitigation ;yertnit 

the Tetitinop.r Ad challpYxy to pre sente nee. report after 

obtain ina^ ex copy rt the repnrty to chofenae tire report 

WrrterH Investigation^ and pexmit the Petitioner to 

•fiily mfertn the sentencing court ot his bacK^rwod
and otter iVdWmatian and re-Sentence the defendant 

accordingly-________ __________ ___________________ _
Xt Is resyeettutiy requested this court accept review.

Conduct its evidentiary pnpcegs/heann^^D *fuAy aevele>|> 

thetacts and record -for the purpose of ypntin^ 

eg*vfene\(v^ hearing t and tor the p^npo^es af appeal _ 

uireteby the aWve proceedings ran We fully developed^

%
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