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do^z. H#A0!S Mu*r ffi£vA(t Ar this po/^r. o^ty t<1£ saefiAhS con/?r~ :

C A* &0Splv£ Tilt5 l4(6Ht j f burtci te# ix$u£t

^•~r 1^’-V-

7/y/ PAoS$£UT(ObJ wMfi' Pteset'760 \Qi7i{ Of?£*'$£ £*ti/0tT5 lA^AZ
»4.* '

*TAr£0 S/40 \aj onop o$J£tr AS ^ l fifiSte l/A* T 16 *-T? THt ^6v6fiPH&^7~
.   in.L*H; «u»v»»»{y .   ... ...........................— -1-1- ■ ■'«<»'» u mi ■ •< n«..m »■’"«— ■■ .n

W?*> $yto*fo A SHPlAtATtotJ Ayt> w/46 por ^0K3>AJ T~ *'_?*£ sAi 7l{AT~

PH*T6 6-fiAA//f A fit ^ l MUG* A“J". ttj 7fi£ h^rts/? srAjes /r wouM B£

r/ito/?/jr/z> M4/y a wy fie$fowfl*/T? t? pfiwihiw 7ye 0iAua^<t£ &a
;

- .-.. . >V»~i-

'£W6k<£. $**&**£' / r w<?ttz/ APPEAR I4AP MAPS AV ofifS/l $Y &IPT

»-
AM lOit/i ft- A\a.5i$l£ oe^iAgjtnl. $t*'£A/Ti 6 A p^kAiAiC SrcvS/?

:* *.
Tbiv vte re am am 60/y &# e^se. Ala 'tts/iBp r was by

TH£ offM. r $£fiy£ &oP
-» '• W ^'V

v-r^r- >*. i"- t.•••
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foftft Gftou^p FftAMft

THft SupRftftift con fir FAS/ oft sUontff Hfivft /KcCfss t* £l$.A.

ft-onUT ftft< oftDS f I ft ft/oT iftftfts IS Tftft Sufiftftfitft ConftF A ft If

To Ac? A<*it>tooMom5Ly A»o wnHour Aftinf*'.Bfjsfo om mis

AftASefi'A&cft ttfi'fift/? $rAr~0lh’&' S»m£ A0PiT(6^4c ftA^TS Aft ft

foft co^siOftftAno^ eft Ttys HoroftAftLft couftT.

fAcT / : ftt-ft<7ft6htc spy oevrtfts MAvft 8ftftA> imPca^tA/p wtiftiv

Mft SooY. sfjovicff fj.s.c. Rft tii'wuc/A'f- T» coftftoSafiArft oft ift TfftfSft

Pftvtcfts i^ftfift ib'lftop'tcft# wiTHonr ftts.A. ^AftftA^y sh(.Gftsr/^p. A

ftfSft/Ajg. expeontov 8Y OlHftft Aftft^fi!fts/ P ft toft is ftAStcp A^p ftftAptCy

ft^ftAtl ABL£’, A*' £*T, (^ftAft A>oSfi A*o Tf/ftoAr) se-oftf woncp gumc/cl/

A^o Ifj RftAo Tttoft Allow yiftvfK’ft- oft Tlftft OftVitft ATT Attfftft TO It#

BA^k yA$A«• <-Avny. A ftoftrAB^-ft x-RAY woucp fftooft rftft ftyisrft^cft

of oiHftft ftoftcTRDMC pAckAMs ifijCOAp/K>£ T6ftfnftft Pftvt<ftS^ Yfts T//fty

Vft fti oyftp. 7H6 PftftSuhftO pbftposft of Vftft rtftTuftft ppt/tefts wovup

8£ TO (r£T Thfft TAftftftTt ftiysftlft/ JO 7Rft DoCToft /W 5 *\{£P*t£ p
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fh/i&ffiy $o 7f/Ar MAPH^AfiP AM sofr\wAAf lApt-Upfs CA^ fi£ iNsy/MPa,

»fi in 7Ht f-Asf of pofStUf CouPftohitf Of rdf offifiAmv B*6*

Co\aoh Be Umov fa yuae/t co^oit/ons of am esri/fsiA.

LosT TfiiAST IN AN6 Cx>*7AcT Vw77/ ff(£^0s A T~ Thfe

A6-BNC// ANfSlllfOlA /$ BP/N6- AVBtpfB Tf RETAIN PR60ff ViNOPNlAfiif

HARQ\nAU £viO$mc£ op rtff spy opffiATtofi> p/^o mAU A/A<tAB<£ ifi'dTtf
V

7i> IL/IS HoNo/lABif CohPT.

fA^TZ: A ViOiO AM VIP£0 fit fop PING Ppv(c£s pp£ op \wgfi£ IN

THf 5<4e*PBfiM'/ Pfifs*nA6ty v\md£R fiJ.XA, 'naprant. rpfp stipulation

(pec. /<?) 70 RtTuRN Hit sia$\aRBAn wflt ytoCATtP. Ttfts ogvto*s

violation Of a SVP(aI Aft on By 7Hf, 6ovtfiNfitter A*# 7fit PtSTpxr Oo«RT

Allowing j//is <c/pp violation Qf la^ is Ht^ficy si*6ct9T(<'£

7 Hat TAP GootpNMtNr (CNtN Afio«rvf£ A«fie /W via to tomppigNT

'NlilCfi VJOUtO Pfiovt 7/1/7 CAW £ NfOfi Cfi HB M T OpfifCfifiS Up IP. If A

CR IV £fif oRcgPtff T 7fus A Uf ON A 5N‘fiN sTfiftPiPnT^

7HAT i$ a sfiAMf. If SfvffiAt ftfiffific Lfivu fNfoficfNifNr
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Ofpt<£/l$ Lit tft S wo fits STAr£M£*'7s, d otscggft / vg ft A TffilfiL f A <.T$

A*0 c owcgfiwr'g. Tfif SAME 7HAT 15 A Co^sfilfiAc/ AW /r'

7//(J £ A $f TO Qffifityg Aft AMgfitcAft C. t Tt ?£AJ Of H(5 <0»srtr<4T/0*jAC
/

ZtvtL filers, if A fifioSfcviTiftf ATTofitoEY oA A <T*P6-£ Coofifft ATf$

Afi'A Ppoft*(- &AT£S THf Et£5 f W‘Tfi L(TTtf t ftTSfigsr i v rfi<4 tff oA

fvEft PAtAftgs^ ofifiostftg £sTAfit(SY/gg CA^> sud/ As f ftpofict^s A

si 6-ft go sr/AucAT/oft vsHat /s tPa t? it is toftAMfifi^Aft. tr is
/

^Re>^S. v^oucp ir B£ TJff fi£ffo»$t$ftiT/ eg Ttf£ SHfifi&Mg coufir

To Coftflgcr THIS ll"lftS7t<f wtfug IT MAY $£ cofiR£c7£0? wok<-p

IT Sruc B£ T/ff fRlviLPte d>f Au AhggicAftt a £AA£££ ?u?r/c£

To Dgfgtsg Tff fifttfri of oh fi Ago Peg.



21

R£6u£*r

this Rfmnto h*'# "'A* $*pn<eo 7H& fr<*jc$r~ of &.$./■i.

Cfi'Avofi'tc Sfcufliry A6f^<y) HMp M/?/. 7d£ MfA, At/fy pAve ir

BACK o*c£ 70f Safteftf Coutr (5 f/^Sfff G-AT066(^0- fA*Ts R£t £/{•>&

RY -rue f. /K sA, tfAROWtf B£)»t W£ pRoof of

Vfc fKisTfccB of 70fsf RfcofOS, ol>c£ 7pis povoRABcP coupr is

SAvsftepj 7H£v i pStfr*** lH<s cole Hr fo/t:

A ^R/r of aiA^pamus

DltiBtJfA' <T T/y/ fjs<Lk 70 oRnS/R 706 RR/H^Ac op Acc £tfcJ/tC>MC

QRvicts (MRcAk>i60 By 706 &ou6Rvto$*r /fto 7VfiS 7thpe4 op 6-00
f-

JH6 Bopy £*->T/?iA$rep to m6. 70is Am$r BP vfp/f/APif A^p

Co^pwtrPi? f/*> A Hos0ep e*'i/iPoAsAt£fi'T.
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foCftt po(t» T

/S Kt.S.A. L66AC? ts tT C0*'$Ti7<tT(t*AL7. ts Cor€/lfSS AXowea 70

cfifATf A <ro»t(lb>Nt*T AM*<7 ^HkH VtoiATfS OhA Cot, $7/7n7'f*4<-

RiG-HrS wttfdkr AMPmimS 77// <o**s7<?tA7fcV. v/omt0 7/yVj f/.sA SYSTfH

MoR£ APPRop/UATfiY 88 AfUA&P 8Y co^st/TmT'WAC s taMAPPS (AMfR

7tf£ pfPAPTMf^r of 7Hf *'4</y Am \ASfO APA/AST~ 4*7<iA<- fMffutS of

7HE iamiTEO s7A7/J/8A THE# Tf/Afi AM orHE/t LA* EvfofcEMft'T A 6-f*</

Active /a/ sfcffr apa/mt fMEpicA^ citi?.£m$ 4*0 ik> \z\oLAV6N of

OtAflL CoKlTlTtAVOfAL AlPS'/tf,

HA* FJ.SA. HORfHEO *(Tf/7He ffffMc QtSTftcr Co (Apr /to -frits cfiSfl

HAS IT fRoviffff Sfcffr fvtOe*cf fRE7^01 c 1*6- 7ME- Q<ST(ti<r con/tr

AHt^r 7His Offe*OA*7/ AM 771 AT waH*<*r LfSAc ctiAUf*t£ 6 £cPHASE

it is sfcPPr £vi ofK.cf? A» A*Oio of 7tff f vf^T at l vikfvuce wfij

CAPTnRGO ViNOep F.lfA. WARRANT. 7Hi3 A<40io /S PfC^Lf AroR/ AM

itfPfA ctflk& H6*>fvER iavAvAiLa6c£ /m MY OffE^sP. 7H£ fJ.SA, £vtp£toc£

ASAff^ST 78(5 Offf^oA^T 15 HARK f<AL to My Off£b$£ AM HvcHALLfufEABcf

^H<ce HecPflAL evtpfacf {5 H* O07A/MAgc£ 70 Ttfij pffA As# A »r, IS 7/JlS
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Vofiy out fo'A»0€(l$ **£#( A6A/iosr sec/?S7~ cw/tTS oft $peftftT fvippoef^

v/£ i-itwC /A/ ift£ *^(rep statSs a statu rft of AmtrATnft'S. if /*y fjM.

Pfffusft A rToK oey 15 (a V **t a t*s 6- oft A £<£ To Mftkf Tfttsct A trt 6ftfoft ft

ft fjjsA. CoHfiT, fflffAftV/ts is wuy 7Hft c°wri?«Ti o»t Tlfft iah, *>ft/cft

ooepftip£s aw /$ s»e$fttoft to iftft iX fArptor A<Ta no co ft fop at/p the

$/U oft fttSftTft. ^tift 3*000 fens ft on ft $ &ft Ah p/6 Aw A^ nvkt'txvAs AhonW

Oft yt Oft 0 oo/lfterfft tfis ldl5 cASft^ ft ft.t.sft. ftftt Sft<nroft *6mft 7(fft

Oft S( ft ftp fvtPft*<?£ AW ftfthft^r IT T* iHft *ouftT, A fj.S.A Pftftft^5ftftTToftfft^

tf s*Cl-i A Tf-ht'E- fft(5TSf **OHCO Bf 6\*sA0c£ TO ctCATft THft fXCMtfAToff

A9*9 iHpftAcKivft evioe^cft vsirfOkr fiT UAOT ptf*iA esu^o- IT »tT/4 Ttff

oftftftWA^T. jff DftfftWA^r /<° A fjyA *Asf eft*'*ftA*tY tiAf y* tfM yHAr-

15 Bf/^S f>(l$5tl»lftp AW pops fseT ft A-"*' T ft £ ftotpftwft A6A/VST N/A*.

vstfAT^viP-oAoKS OfftftPftft^ Cft* Bf toowTAA \f ov$ o»£f v*T ftt/ftt' fpow wftAT

IS BftNty fttsefi'Tfp A6A(*ST tffM ?
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THt uem/L thmav 

7H£ 7HRBAT To o*A cowsriTHT/efiJ

if fcAcfp ow A S Wf, wiiAT TflB tHRBAt to o^R c ovsrnupw

Bf f iMB ABcatyB IfffAT of :

I, A hAV wrtH fife ARBS in H/S vBHtCLB a*# maR(TuawA/ All cBtAc

V'tifiw TAB srArf /r «^as orstovefPO Awo tp>.

2. A 6Ro\aB Of A HAlP OotPW cAw gt'AoftcSMSt'T offtcf/ts cowspifiwc

To Aw0 Tfjfw £*e<r(AHV6- Td0 PiAw TO OfAfttvf A £/ T/?/V Op

HlS cow iTilutJiowAc RlfflTS By I'Yft'O If' S^ofiw S-ttYTPPiff'TS

Awo Cow cAAC/fj &■ gvtogwcf A wo fit judicial systPm cooPf/tAT/fi'Cr

/ to THAT of CRP 7/OW.

If ong kaOiciAc sysrP/i A^io^s of fwco^RACfs iA<w fwfoAcpHfwT

6fflC£/lS ~te> Hf/ pops AMoWf Jew D\W T& TfiVlTf/? CAW f\>tv TH£ 5 rtlteMf

couAr piscov&R THf TfiuTtf, V*HAT is A*T«Aay HAfffw/**■ oR HAS 

HAftfwBOtif oPAk£As Aff Acto^f# ^ l(£ wiitjbwr Atywisf/PiPwT7 

&L> TH£ ISTtf PAY of THB 12.1(1 SmtcAC MOwrf 6 OZl CA'0- 2 “/7‘22)/ Y'TJtj

AVVi£°RY eowsgc AW H6HtlAwa sfcuRnf PRgffwT, AWG-UA hARrtA'P*'
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Sfjowep TH£ vioeo PufiRoRrCPLY Of 7H£ LuRfmcp /*ot0£»T.

tH£ vu)££>. tr hap B&v ft ao/p/fp AftpfMw. ~rf/£ vtppf »>as ac$o

tucoMPl.r?£ Am a>° AuP/o v*a$ opffpfo. J cAfijpy vwr// M£ ffi oof of

7tf£ £KfSTfto Cf Of jfff Aup/O, fj.p.c. NAS IT. ftoT TO ftfe^j/otJ

~TH£ OltfSfl A (A 0/6 CAP7H/100 By C£f At lf£ LUkev/uf foPT Of frTfi/.

W Cc?*tHr TPA^sofi(prof^f!-n~2oZo,,i^~cR~-2.^HG tiA <j B&J

cof/eo ro m£. it is A>»r a£^urat£. 7His auo/o was Acs* cAfruppp

WNpfft fj.SA WARRANT. I cAfifilf wnff Mf pfoof of r#£ £*cst£uc£ of TlffS

AM!0 ALSO. Tff£ Skpfi£A£ Coufif IS tftfo/ZM£0t w/lH iHfSf P/tStew'S

A»0 WITH UfOfWAgU fRoop AvfttcAfaf, THAT TfA^ScP/pTS Of ffPffiAC

CotAfir ffoCPJOt^s $ hpf lAh/f£CiAB(f. 7ff£ Coufir Of T//£ Ufis/TPP S TAT&

1$, AM BY f(l66f AVAIL ABl£ To THIS tiafoRABtf B°DY, cofRUpT. If
/

Court TB^oScffiPTS cav root B£ TP us TAP TBPS' 7H£ *UfR£ft£ CoUfiT

(T5£cf MAY &£co/if A RufPBTt Acjlf>6- o^> L/£s PP£s£^t£P Bf 

LowR/l/ i^fpjio/l Cou£T$t THiS £HAU hcT
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OFFTff oF F<?£0

lF Ms>T Fop. jUF faCetOp^rAi- At'O ‘SPePPT CrSTSviiv & P£<//*■£' A**0

fate oftptNPS FFoA» THAT DFvtcpf jHF SuPPPpP ce>u/?r *0**0 8P vi « v* T°

Lies Crt^ttfaTFo By 8<>th lHP FfipevnoP op Govt/t^MP^r a*0 rHP

TUiOte/Ac BflAtsCff. /v A" ATTPWT T o faPoSPcniF A»0 yf/AT \»nHo*r TtHTtf

FAtfit'fSS ofa tfot'ofi,

IMF AsAnf &F 6*0 i stiff?w ("(F-H* - vAH). HP cpPATPP TUP HPAuF^s A*P

T HF FfaFlH. AS (Sops- 5F/?vA»T 1 of Ftp tHF PosPFC, 7/// 6-oop TUP

p£foB€ iHts tf6*o(?P&t£ couBt IS pAWTi^G-, its a'pP0 is A# soli*ip.

vsntfiv this &offYt T(1F suiFFPHe co<A0rt Is TffF Ar/trviPtry, vfF wi soom Aw

7 H£ R£ So LVe TO spr fit (Hr THIS systfm wHicH Has 0A0*-Y PpRBP, AiAA>V *tio

Hftvf Com* > T7P0 THF*F cfitMttf OFf'FF T 6 Oo 6oo0. P4<icStAtFp" F°R ^F

^'BFS'tcp a>ot a SAtWr pLpsff AW 0(6601 Bur AFA(^r Pfat'd PM 1 VPs/ APAltsr 

pt>u.f/?s.. "(FfiH C‘H2). SY ST fate (ZtfofiM ts fa'FFPFB. THIS RFPtfpn $yy/)a #f

Accuspump syrHiS co«(irf oB tf c£PTxanFFsolvFp^ t/// faer/ovs e>p rpp

fat'S PCS ppsocvp All 6o\,$pvMP^TS otJ THP PApTH '"Hl<ti Po A'oT

TMAT rtiftP ctr/?P^s/ tHP eHtaRtv 6p 6-op^ wtTf? Tusn^s(/?Pk C'S)

PLACpp BPPoBS 7H/$ CouBr 1 $ TUP TR*THt v^ttp lAt'PPt'tASee.
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ActmiAty a *6 fifioof.

MAY &&o 6Ave rrtf 6<*fAfh£ Co*tr op itj£ u,*n£c SM;//.

\
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^22:750D^/>oc./2v)'
/A f jP^ 0 / £: A ftllVQK TO Ttf£ 17#. C/fi.A*'P fi. *LJ/J C~

ui)V$*>ovO &fcv(6*' -

Cooc. 7$)e (**vob ro iHtK'ss Mc JStlMJP'Ate^MX
■ •;'•
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Ooc. 77)
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Qo<. ioi)

GecJl")£ $rtpiAciTtt>y i fie^fkKotnfr T/?(At
t

Ctoc. fo)Motion TO £>■'f*(lc£ STtfliUAttfJ^

Coec.{oz)H>0pbAr A**p fi£c OhM£**DATH>h>

CPo<. iof)0&Y£c jtotJ

CPoC. 7<j)F. motion to otspttss cottar 0/^0
■

Qc. if)<rO<r$fch'H/f^TS RASPof'fg

F&Pl y (j>°c, ?y )

Q*<- ii)k*P R{j<t At60*04 t/qk*

<*6 7 neT<4V

<5-075 AtW* To OtftMAt-T* 06 T'o* $ To

Q°c<lO 1)R$6°fir A*'!* 66<***£*+AP**0 *

TRAMS CR/PT

w/rA^r lis r

vertLse £ habits / Aw 2
h"

«•*<»
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;
OF$ CO/0/ MAtlgf T& : C L*fl k *F 7tfg COM #r\

\a. 5. mt/iicr c omt, Pis niter p?\.
Hos w. <outness st/ suite isoo 

TMCSO^ Afi/Zot'A
>
: ' •

$570/ - Soto

!
Ifo* p/Stfi/CT Co«1tr 7*0//
No 5 vu. Cota OP/SS
Tu C Sok/^ API

ots£ copy nau/p to:
\

SUITE ISOO 

$ 5 7 01 - 5o ioi
ls'
i
1: qh£ top/Mhuto to: f resident Tt?e B IP/a#

7 fit writTf M*s£
{6 00 f/tiwsyc A v£ fJ. W.

4

'*'Pt$Hi»<rTO»t p.C. 2 O 500

'

?'■

?

i

M ft RICK &AUM ATT o(l KY 64ta//t/l6 o/Jf/E y .5. 
550 f/vfitsyLi/Aia/A f/tto
WSH/V/TOtJ, 0. C. 2 0 S50 - OOoi

oue copy MtoL/0 to:
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onG ofiy MAiLeo to: ATTofihJQi of- N£v/fDA
f/HRArNT QUILDlfiJ G-
SSS E WAJ/fW&DlV AV£ly SUITE 31O0
Ub VEGAJ, MV d'J/Ot

ACC AAtegff xHtil I'jH mof tU£ i STBieciCALfitov7// &OZZ.
CAO.(iil'-Z<>2-0

C,C. T, S, HMT&6LC t A9\flS*AY Coinu SEC

(\vtecA, m* T/IAC SftvtCfS 

Nettc g£co*9 / fA&Ttfs
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District of Arizona case number: 4:19-cr-02945ZT I I P n 
Court of Appeals number: -£-2 * HCVOCo

JAN 1 0 2021
UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT Molly C. Dwyer, Clerk U.S. Court Of Appeals

In re: John Milton Lee Deo Tu\/Aajt£ 
Petitioner,

v.
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ARIZONA,

Respondent,
and

UNITED STATES OF AMERICA, 
Real Party in Interest.

USA v. Lee - John Milton Lee

On Petition for a Writ of Mandamus to the United States District Court for the 
District of Arizona ( No. 4:19-cr-02946-JAS-LAB )

PETITION FOR WRIT OF MANDAMUS

John Milton Lee 6880 Tara Avenue Las Vegas, NV 89146
DEOJUVANTE928-201-8178
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“PETITION FOR WRIT OF MANDAMUS PURSUANT TO 18 U.S.C. §
3771(d)(3).” (Advisory Counsel)
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Case 4:19-cr-02946-JAS-LAB Document 124 Filed 01/20/22 Page 1 of 1
/

FILEDUNITED STATES COURT OF APPEALS

JAN 20 2022FOR THE NINTH CIRCUIT
MOLLY C. DWYER, CLERK 

U.S. COURT OF APPEALS
In re: JOHN MILTON LEE. No. 22-70006

D.C. No.
4:19-cr-02946-JAS-LAB-1 
District of Arizona,
Tucson

JOHN MILTON LEE,

Petitioner,

ORDERv.

UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF ARIZONA, TUCSON,

Respondent,

UNITED STATES OF AMERICA,

Real Party in Interest.

Before: TALLMAN, CHRISTEN, and NGUYEN, Circuit Judges.

Petitioner has not demonstrated that this case warrants the intervention of

this court by means of the extraordinary remedy of mandamus. See Bauman v.

U.S. Disi. Court, 557 F.2d 650 (9th Cir. 1977). Accordingly, the petition is denied.

No further filings will be entertained in this closed case.

DENIED.
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1

2

3

4

5

6 IN THE UNITED STATES DISTRICT COURT
7 FOR THE DISTRICT OF ARIZONA
8

United States of America, 

Plaintiff,

No. CR 19-2946-TUC-JAS (LAB)

ORDER

9

10

11 v.
12 John Milton Lee,
13 Defendant.
14

DISCUSSION15
Pending before the Court are Reports and Recommendations issued by United States 

Magistrate Judge Bowman. The Reports and Recommendations recommend denying 

several motions filed by Defendant. Defendant filed objections to the Reports and 

Recommendations.1

As a threshold matter, as to any new evidence, arguments, and issues that were not 

timely and properly raised before United States Magistrate Bowman, the Court exercises 

its discretion to not consider those matters and considers them waived. United States v. 

Howell, 231 F.3d 615, 621 -623 (9th Cir. 2000) (“[A] district court has discretion, but is not 

required, to consider evidence presented for the first time in a party's objection to a 

magistrate judge's recommendation . . . [I]n making a decision on whether to consider 

newly offered evidence, the district court must... exercise its discretion... [I]n providing 

for a de novo determination rather than de novo hearing, Congress intended to permit

16

17

18

19

20

21

22

23

24

25

26

27

28 i Unless otherwise noted by the Court, internal quotes and citations have been omitted 
when citing authority throughout this Order.
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1 whatever reliance a district judge, in the exercise of sound judicial discretion, chose to 

place on a magistrate judge's proposed findings and recommendations . . . The magistrate 

judge system was designed to alleviate the workload of district courts ... To require a 

district court to consider evidence not previously presented to the magistrate judge would 

effectively nullify the magistrate judge's consideration of the matter and would not help to 

relieve the workload of the district court. Systemic efficiencies would be frustrated and the 

magistrate judge's role reduced to that of a mere dress rehearser if a party were allowed to 

feint and weave at the initial hearing, and save its knockout punch for the second round ..

. Equally important, requiring the district court to hear evidence not previously presented 

to the magistrate judge might encourage sandbagging. [I]t would be fundamentally unfair 

to permit a litigant to set its case in motion before the magistrate, wait to see which way 

the wind was blowing, and—having received an unfavorable recommendation—shift gears 

before the district judge.”); United States v. Reyna-Tapia, 328 F.3d 1114, 1122 (9th Cir. 

2003) (“Finally, it merits re-emphasis that the underlying purpose of the Federal 

Magistrates Act is to improve the effective administration of justice.”).

Assuming that there has been no waiver, the Court has conducted a de novo review 

as to Defendant’s objections. See 28 U.S.C. § 636(b)(1)(C) (“Within fourteen days after 

being served with [the Report and Recommendation], any party may serve and file written 

objections to such proposed findings and recommendations as provided by mles of court. 

A judge of the court shall make a de novo determination of those portions of the report or 

specified proposed findings or recommendations to which objection is made. A judge of 

the court may accept, reject, or modify, in whole or in part, the findings or 

recommendations made by the magistrate judge. The judge may also receive further 

evidence or recommit the matter to the magistrate judge with instructions.”).

In addition to reviewing the Reports and Recommendations and any objections and 

responsive briefing thereto, the Court’s de novo review of the record includes review of the 

record and authority before United States Magistrate Judge Bowman which led to the 

Reports and Recommendations in this case.

2
3
4
5
6
7
8
9

10
11
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1 Upon de novo review of the record and authority herein, the Court finds Defendant’s 

objections to be without merit, rejects those objections, and adopts United States 

Magistrate Judge Bowman’s Reports and Recommendations. See, e.g., United States v. 

Rodriguez, 888 F.2d 519, 522 (7th Cir. 1989) (“Rodriguez is entitled by statute to de novo 

review of the subject. Under Raddatz [447 U.S. 667 (1980)] the court may provide this on 

the record compiled by the magistrate. Rodriguez treats adoption of the magistrate's report 

as a sign that he has not received his due. Yet we see no reason to infer abdication from 

adoption. On occasion this court affirms a judgment on the basis of the district court's 

opinion. Affirming by adoption does not imply that we have neglected our duties; it means, 

rather, that after independent review we came to the same conclusions as the district judge 

for the reasons that judge gave, rendering further explanation otiose. When the district 

judge, after reviewing the record in the light of the objections to the report, reaches the 

magistrate's conclusions for the magistrate's reasons, it makes sense to adopt the report, 

sparing everyone another round of paper.”); Bratcher v. Bray-Doyle Independent School 

Dist. No. 42 of Stephens County, Okl, 8 F.3d 722, 724 (10th Cir. 1993) (“De novo review 

is statutorily and constitutionally required when written objections to a magistrate's report 

are timely filed with the district court... The district court's duty in this regard is satisfied 

only by considering the actual testimony [or other relevant evidence in the record], and not 

by merely reviewing the magistrate's report and recommendations ... On the other hand, 

we presume the district court knew of these requirements, so the express references to de 

novo review in its order must be taken to mean it properly considered the pertinent portions 

of the record, absent some clear indication otherwise ... Plaintiff contends ... the district 

court's [terse] order indicates the exercise of less than de novo review . . . [However,] 

brevity does not warrant looking] behind a district court's express statement that it engaged 

in a de novo review of the record.”); Murphy v. International Business Machines Corp., 23 

F.3d 719, 722 (2nd Cir. 1994) (“We . . . reject Murphy's procedural challenges to the 

granting of summary judgment . . . Murphy's contention that the district judge did not 

properly consider her obj ections to the magistrate judge’s report... lacks mer it. The judge's

2
3
4
5
6
7
8
9

10
11
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14
15
16
17
18
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23
24
25
26
27
28
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1 brief order mentioned that objections had been made and overruled. We do not construe 

the brevity of the order as an indication that the objections were not given due 

consideration, especially in light of the correctness of that report and the evident lack of 

merit in Murphy's objections.”); Gonzales-Perez v. Harper, 241 F.3d 633 (8th Cir. 2001) 

(“When a party timely objects to a magistrate judge's report and recommendation, the 

district court is required to make a de novo review of the record related to the objections, 

which requires more than merely reviewing the report and recommendation ... This court 

presumes that the district court properly performs its review and will affirm the district 

court's approval of the magistrate's recommendation absent evidence to the contrary . . . 

The burden is on the challenger to make a prima facie case that de novo review was not 

had.”); Brunig v. Clark, 560 F.3d 292, 295 (5th Cir. 2009) (“Brunig also claims that the 

district court judge did not review the magistrate's report de novo ... There is no evidence 

that the district court did not conduct a de novo review. Without any evidence to the 

contrary... we will not assume that the district court did not conduct the proper review.”).2

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16 2 See also Pinkston v. Madry, 440 F.3d 879, 893-894 (7th Cir. 2006) (the district court's 
assurance, in a written order, that the court has complied with the de novo review 
requirements of the statute in reviewing the magistrate judge's proposed findings and 
recommendation is sufficient, in all but the most extraordinary of cases, to resist assault on 
appeal; emphasizing that “[i]t is clear that Pinkston's argument in this regard is nothing 
more than a collateral attack on the magistrate's reasoning, masquerading as an assault on 
the district court's entirely acceptable decision to adopt the magistrate's opinion . . .”); 
Garcia v. City of Albuquerque, 232 F.3d 760 (10th Cir. 2000) (“The district court's order 
is terse . . . However, neither 28 U.S.C. § 636(b)(1) nor Fed.R.Civ.P. 72(b) requires the 
district court to make any specific findings; the district court must merely conduct a de 
novo review of the record... It is common practice among district judges ... to [issue a 
terse order stating that it conducted a de novo review as to objections] . . . and adopt the 
magistrate judges' recommended dispositions when they find that magistrate judges have 
dealt with the issues fully and accurately and that they could add little of value to that 
analysis. We cannot interpret the district court's [terse] statement as establishing that it 
failed to perform the required de novo review ... We hold that although the district court's 
decision is terse, this is insufficient to demonstrate that the court failed to review the 
magistrate's recommendation de novo.”); Goffman v. Gross, 59 F.3d 668, 671 (7th Cir. 
1995) (“The district court is required to conduct a de novo determination of those portions 
of the magistrate judge's report and recommendations to which objections have been filed. 
But this ae novo determination is not the same as a de novo hearing . . . [I]f following a 
review of the record the district court is satisfied with the magistrate judge's findings and 
recommendations it may in its discretion treat those findings and recommendations as its 
own.”).
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CONCLUSION
2 Accordingly, IT IS HEREBY ORDERED as follows:

(1) United States Magistrate Judge Bowman’s Reports and Recommendations (Docs. 

98, 99,100, 101, 102) are accepted and adopted in their entirety.

(2) Defendant’s objections are rejected.

(3) All of Defendant’s motions (Docs. 76, 77, 78, 79, 83) are denied.
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8 Dated this 3rd day of December, 2021.
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> |

Honorable lames JTsoto 

IMted States District Judge
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