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Pet App. 133a hereto which is a copy of PNC s Investment
Management and Trust Division Receipt of Assets which
Gray signed and is dated March 9 2006, the same day as

J ordan purportedly signed the 'fg'reement m

6. The Gommonwealth did- not react to the .
foregoing. mconum ADA Fitzgerald acted as PNC;
_s¥defense counsel as evidenced by his refusal to produce to

Petitioner’s trail” counsel the handwriting analyms*PNC

" had obtained, and=his rationalization of PNC, s systemic

notary fraud. The Commonwealth was oblivious to PNC’s
theft of a $14,000,000 investment portfolio. Instead, it
prosecuted Petitioner for checks totaling $50,000.00 which
all had been returned to the 1996 Trust some 22 months
before charges were brought against him.

The selectivity of this Commonwealth’s prosecution

renders Petitioner’s convictions unconstitutional.

IX.~~-GONCLUSION

" For the foregoing reasons, Petitioner
respectfully réquests that this Court grant this

' getition for \Whit ofwgartioxl'ari.

Date: August%@ﬂ@?ﬁl Respectfully submltted,

¥

/s/ Cha.rles P McCu]lough

4 4:___; T e CharlesP"I\T’Clﬂlough Pro Se—_“ -

-T." -, s " Inmate# QJ7525 -
- ' Quet B : ,
4395-Quehanna Hwy—
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Trust with its sole discretionary spending power.

P:dditional “ignored” criminal. offenses revealed in the -
Orphans’ Court proceedings and during the criminal trial
n Allegheny County were as follows:

1. Notary fraud by PNC, Tom Gray and Patnc1a
McConegly. ® /&

2. PNCs “policy” of notary fraud.® /7

3. Theft by PNC by making disbursements from
the PNC Trust and theft by Northwest by making
disbursements from the 1996 Trust without Jordan’

jtten request (if Jordan was not incapacitated); %f M

& Fo 952‘-
4. Theft of Jordan’s investment portfolio by
. PNC and Gray. See portions of Gray’ s testmlony at
WEEERSI Pot. App. 1044a to 1052a;8/

- b, Gray also committed perjury wher/he falsely
testified that the schedule to the PNC Trust agreement
would have been attached to the trust agreefient after the

-collection of assets. See PESEGseANISWINEINNNN: 1 fact,
PNC had already collected the assets. See unENENS

/ 7 “(The PNC notary who fraudulently represented she Waé present
when Jordan purportedly executed the PNC Trust).

/7 2®See the comment of PNC apologist ADA Fitzgerald ’?Th the way i
PNC did business, Your Honor. They changed that.” j% s~

6& »
8 @® That testimony shows that Gray had been pursuing Jordan’s

business for years w that when he met with
her to have her sign the PNC Trust, Jordan believed herself to be

relatively poor and was concerned about her bills being paid. See
Lrepesed Pet.App. 1025aff, 1033aff.” Gray did not give Jordan any
comfort that was not the case.

40




- contract against its maker. It was the only way to

rationalize thg theft counts convictions.

'The Commonwealth was able to securé a conviction
even though thé"'y' offered no evidence that Mrs& )_J_qrda:_n
was anything other than mcapac1tated dunng any
relevagt ‘time _penod. Judge Cashman’s sw1tch of
-presﬁjnﬁtiong on Petitioner violates his due process and
fair trial rights under the 14% Amendment. Hence the
conviction must be dismiésed. . |

By é.fﬁrn;ing Judge Cashman, the Superior Court
countenanced this shifting-of.the burden of proof to the

_ 1 JUP
Petitioner. These theft convictions must be reversed.

" D. The convictions must be dismissed because

the Commonwealth  selectively  prosecuted
Petitioner in violation of equal protection rights
under the 5% and 14t Amendments of the U.S.

Constitution.
As set forth below, the Commonwealth selectively

prosecuted Petitioner while ignoring the crimes of PNC

employees, Tom Gray, Notary Patricia McConegly and -



lower portlon of one PNC Unconditional POA Guarantee

so as to label it a copy and signature guarantee thereby
"1,- " avoiding the fact that PNC had insured that the POA was
" in full force and effect. Likewise, it-could notHave been

<+ e,

" angccident that-a second PNC Certification of the POA’s

validity was ignored, as were Petitioner’s Agent & Co-
Trustee Accounts and related proceedings and decrees.

- C, Both the Superior Court Panel Opinion, and
the Cashman Opinion unconstitutionally repealed
s the presumption of Petitioner’s innocence and used
-] the civil contract law presumption that the
I language in the POA is to be construed against
3 Petitioner. '

‘ 7% WM

% Cashman Qpinion asserts that padiESe

ﬁgiﬂwjj 77 vON [ [ KedaW 77 PROVISINS
itioner “prepared t, he must have known it was
e ’Wﬂf ﬂ( A TR S S R s

i However, Judge ‘Cashman dlscounted the
fo /A/Sweé /7:'5 YA DITY

universal acceptance of the POA as not estabhshlng that

”

Petitioner Was‘_a{\[gyare of the inwalidity of the (I;OA)...”
With  this ' statement, Cashman repealed the

presumption of innocence, and supplanted it with contract

léw rule of construction that constryes the language of a
= Caswian) 700 Foo — ,i;/z—:»’ . A T
Catstpmntid Oernndil, ] -7 1 AF, P
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By relying solely upon the Cashman Opinion for the

- summation of the trial record, the Superior Court failed to

[}
LA

‘ . -

provide meaningful appellate review and is curicus in
lig}it of the fact that Judge Cashman was not the trial
judge and oﬁly entered the case on the day of sentencing.
Not a lot ofv time to absorb an extensive trial franscﬁpt
and thé,n sentence the Petitioner who hag ';:alled for a
recusal of a colleague under an accusation and an
admission of ex-parte communications with third parties
and with counsel of record. | |
It must.be emphasized that Judge Cashman’s 100

erroneous statements are not abuses of discretion. These

. . . N . . ) ! e
erroneous statements were intention. ma‘}e : v % Yo
o isiegionay ndy T 9.

untethered from the trial record. Judge Cashman used
R, 2

hearsay five (5) times to justify a conviction. He dlsmlssed _
N . N e - - _ .\..- ..

a nun’s testimony as too short and as irrelevant by falsely
/‘ .. ~ St /

stating it occurred after the charitable contribution so’he _ . |

'<’)p"mes Mrs. Jordan had ﬁp brior‘ charitable intent, Nor
i

\

L, Was it niéxtely judiciél\undq;‘ sight to sgize only upon the .
L i, Cospnp] Oervion, F27 )‘ &1 AP 61"6’.—.3' CAsitip) ,,
OPyon, P 2B o Hept spu STAAGS ~

. J : ;
va s “ é A { AN ) ~ = &
2= ﬁ&?mw éﬁ“&é)ww%jo%wavofﬁl%oﬁé%ﬂﬁ%ﬁai
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a. Reliance on stale testimony by Jordan’s thrice fired | .~
- attorney about conversations he had with Jordan- six (6) :

~ years prior to the Catholic Charities donation; su
b. Ignoring Sister Justice’s testimony about Mrs. P!
Jordan’s state of mind with regard to donating to Catholic |
causes only four (4) months prior to the actual donation; Ly
The trial record demonstrates that the myriad. of v
participants involved in some capacity with Mrs. Jordan’s N
affairs, including Judge Mazur of the Orphans’ Court, a
Mrs. Jordan’s guardian, banks, lawyers and assisted T
living facilities, _including those whose interests were a
averse to that of the Petitioner. All accepted the validity |

_of the POA. m Pet. App. 61a, “71a, 72a, 200a.

Judge Cashman dispatched this universal acceptance of K

the validity of the POA stating: “This mound of evidence €
dées not validate the [POA], nor does it establish that
[Petition'er]-was. unaware of the invalidity of thé Power
that hg crea.ted.f’, In ‘drafting the [POA] [Petitioner] knew

the provisions of the POA and the necessary requirements

to insure its validity.” JA29%SEPet. App. 72a.




Other egregious and erroneous statements in the

J

N :
' Cashman Opinion included the following: -
13 ,
' a. ignoring the provisions of the POA Certification by
it PNC that unconditionally guarantees validity and
enforceability of POA; .
p. . ’ " - ¥
b. misconstrujng the springing feature of the POA as
rt requiringl(emphasis added) a physician’s statement, when

that clause does not apply to the springing feature of the
ct POA;

he c. using an expressed «gufficient” condition as a
“necessary”’ condition to spring the POA,

pt
d. Employing a civil contract law rule of construction
to invent an ambiguity in the POA to use against .

us
Petitioner when none existed.
an - . - -
The Cashman Opinion jaded the Superior Court’s
31; : o
review because 58 materially erroneous Cashman
led o a
Statements were included in the Superior Court’s Opinion.
in .
together with another 10-erroneous Cashman-Statements
ree
in its opinion affirming thé" Petitioner’s-conviction. See
s of . - _
. wPet.App. 87a, et seq. which is the compilation of
| ~ the erroneous C'a‘shm.a_n Statements that were used in the
Superior Court Opinion; to wit:
nly '
T »

35




- A compilation of Judge Cashmans errors, 106 m

Statements were not directed at just the Petitioner, but

~ also the Petitioner’s vs}ife'and son. See HAE»

(A ®

(Ge 7= Erroneous ﬁtatements,ms 44-46; 90-91. fF pﬁ AW 72_,

74at§; also ‘

to buttress his dismissal of the Petitioner’s post-verdict

Pet.App.“5“7a; 75a-76a. In an effort

motion(s), Judge Cashman included five references in the
Céshman 'Opiniop to sfateﬁlents from the trial transcript
'thét' were earlier ruled as hearsay by Judge Nauhaus
during the trlal But this did not stop Judge Cashman

- /7
from relying upon them.® See Bopessd Pet.App. 60a-61;

79a. - The 63-page Cashman Opinion .élso_ 7.»"i”nAcluded
stat_éments that We£e untetheréd from the trial récord in
that (see MPet.App. 165a) it c§ntainedﬁll of three
citations to the record (emphasié added), and only one of

which was a citation to a witness’ testimony.

It is important to remember. that J . Cashman was never the trial judge and only
took over the case when J-Nauhaus becape “sick” after finding the Petmox}?'
guilty of the charges on appeal. SF2 LAS itfn/ (sl joh), / V4

34
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Judge Nauhaus’ faJlure to dismiss the case against
fetitioner; however, validates Schmotzer’s testlmhny that
the ]udge predetermmed that he “had to ﬁ.hd'thel
Petitioner guilty 'of something” to comply Wlth the

secretar;f s edlct that “the Pet1t10ner had to be gu]lty of
:something. Judge Cashman ‘had to go to extremes to
discount Schmotzer’s testimony as that of a per;urer’
after he was placed under the threat of mpnsonment if he
‘didn’t testify to what he had overheard. Asthe DA’s
sister-in-law, J anine McVay was not an uncompromised
«minute clerk” who had nothing to be afraid of by telling
the truth Instead, she was a b1ased and gravely
compromlsed witness in the Commonwealth s favor; who
due to her famjly connections had every reason to falsely
'deny Schmotzér’s testimony.

- B. The Cashman Opinion and the Supenor Court
Opmlon were replete with erroneous statements

l. that have either no basis in the record, or were

belied by the record, or were a material distortion
of the record, such that Petitioner’s due process
rights pursuant to the 14t Amendment to the U.S.
Constitution were violated. Therefore, all of the

' conv1ct10ns must be dismissed. '

33
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. not being ch'érged with theft by deception. Hence,

oo

discretiohary powers are subordinate to the POA, thew-
_entire conviction is checkmated. If the POA is void, . b

petitioner cannot be convicted of theft charges because the o

POA doeé not exist.

L

~ There remains the question as to why Judée ’
Nauhaus failed to con¥pei the “pbrand new balléame” thét
he declared would ‘be forthcoming after the |

: Cdmmonwe_aith admitted it did not have any v;rritten
.expenditure authoﬂzations from Mrs. J ordan.gt’must
first be noted thét Judge Ngﬁhaus did not re\;erse his
legal conclﬁsion that the void POA legally was ﬁon-

' exiétent and could not be relied upon by the banks ;elnd

" make the charitable donation and the poh'ticél |
co-ntribu-tions. Nor did the judge reverse his ﬁpding that

Peﬁt_ioner did not obfuscate his role, consistent ith Himh

vregardless as to why J udg'e Nauhaus did not keep his vow

¥

because the POA was void, Petitioner is innocent.




(4

nd

JA

. misapplication of monies.

sprurig lawfully as a condition precedent to the

Séction 5603(g) compels th.e same result. The
statute provides thata POA is subordinate to trustees
with discretionary powers which necessarily includes
trustees with discretionary expenditure power. Seétion
5603(g) compels acquittal from a different direction than
the above argument. It presupposes a valid POA. .
Because of that Section 5603(g) conclusively resolves the
secondary issue as to whether Petitioner could have
compelled PNC and Northwest to make the charitable
donation and the four politicél contributions assuming he
and the Banks were possessed with discrétionary powers
that had sprung. The answer is “NO.”

Section 5603(g) voids the Commonwealth’s
'argumer.rc that the POA was valid, but misapplied to cause

the issuance and disbursement of all five checks, Le., the

- argument supporting the five misapplication charges.

Since 5603(g) precludes the assertion that the trustees’

31



then a]low the banks to act W1thout Wntten perm1ss1on
from Mrs. Jordan. l %%7/ /V/ g%f,h_.
As noted prevmusly, PNC made the charltable
_ donation from the PNC Trust ata pomt in tlme when
PN C understood and beheved the POA to be legally non-
| existent accordmg to its trlal testlmony Hence PNC, and
only PNC, could have made the illegal donation since ADA
Fltzgerald admitted to the tnal court that the regquisi
‘written authonzatlon from Mrs. J ordan was: bse Not
only are the charitable theft charges void, but so are the
misapplication of funds charges as to the four political
cont;'ibﬁtiens ber the 1996 Trust. Northwest could oﬂy
have made those contributions if Mrs. Jordan had
.al.lthorized them if the POAvhad not spruﬁg. The
C'ommonWealth did not produce an authorization for
Northwest fo avoid responsibility and eulpabi]ity for the
‘ ‘politica'l contributions. The Void POA also voids the

Misapplication charges which presume. that the POA is

83

‘@
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st

Caga T, et

elther trust ﬂlegal and v101at1ve of the expenditure
prov1s1ons of ‘both trusts unless each such expendlture had

been supported by a wntten authonzatlon from Mrs.

| soncan, 28 T frewst, 119 /w/ Z{:’/ff (%

The ADA goes-on-to. argue that Pet1t1oner
obfuscated his role, but Judge Nauhaus shot that theory
down by making the express finding of fact that Petmoner
did not obfuscate his role because- Petitioner-didnot- have

e fher St o
the authonty., To that end*1t‘1*s~noted that -Petltione'r was
charged with theft of movable property. and not theft by

deception: vsfhich»wouldwha«‘re-been_the necessary-chargg if

 obfuscation had occurred. The Cashman Opinion at no

pomt accuses Pet1t10ner~of~o};fuscat1ng tus role Instead it
seeks to absolve PNC and Northwest from cnmmal
culpabﬂlty by ﬁ.ndmg the banks were merely negligent in
theu' due diligence. [ AS J udge Nauhaus stated, “the

K Commonwealth could not take a position that the. Trust.

Documents did not allow the POA to act untﬂ sprung but -

29
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incapacitated; and if she was not incapacitated the POA
was void as it had not sprung and therefore did not exist.
B Similarly, if Mrs. Jordan was not incapacitated the .
discretionary spending powers of the co-trustees of the
PNC Trust and of Northwest, pursuant to the 1996 Trust

did not spring either, rendering any expenditure from

28

2

P

There is no ambiggity as to the terms of the PNC eit
. Trust. The discr 10na ower to expend trust monies is 124
X} ﬂo -,
a springing powerABoth PNC and the Petitioner had to be
agree that Mrs. Jordan was mcapac1 ted bef &re t?}}%{] G}&- ? Jo
' ' 17 |
power came into exerc1s§'z Ot rW1se no eﬁpendltures
 from the PNC Trus ould e made without M:rs Jordan’s ot
written authonzatlon As was mané clear PNC alone had de
custody of the trust assets and had sole, power of the di
purse. Since PNC made unauthorized dlsbursements of , tl
trust funds it, not the Petitioner, comm1tted theft ng/d
.+ 51 ) ‘ ?
A BRI SUYE ) ON f" < . :
Lega]ly, asd udge Nauhaus determmed during Francis d
S e "f o o A . ,".) "-“ L. | ”N 'ﬁ e
dJ ohnston 8 test1mony, Petitioner was mcapable of . w 0
directing any of the funds unless Mrs. J ordan was I
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NOTICE that 18 dlsplayed on ‘the first page of the POA_

That notme was 1gnored in the Cashman Opinion and by

h

the Supemor Court On two PNC Certlﬁcanons of the '

POt clearly states that the POA was in full force and
Vet hP. 5532

(2l
' eﬁfect/} Near the end of {he first day of tnal there is a

critical exchange between J udge Nauhaus and ADA
Fltzgerald during the testimony of PNC’s employee,
Frances Johnston, a highly placed trust executlve and.also

an attorney.° The ADA affirms to the trial judge that the

Commonwealth s pos1t10n is that the POA was “y0id.” @ !{W

Testunony by-dJ ohnston was that PNC’s pos1t10n ‘wasin

‘ step w1th the Commonwealth s and the POA was void

because Mrs. J ordan was not mcapaortated or, s'fthe
Cashman Opmlon illegally phrased it that Petitioner -
falled to prove that Mrs. J ordan lacked capacity. By 'S0

statmg-*the Cashman Opmlon deprived Petitioner of the

13 'é)resumptmn of mnocenoe 1

. -

-Seetr. Volr1; pp: 2125277, mpet App 83a-84a.
" U Gee Section C, infra, Argument
- 21
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~ Cashman exploded, calling Schﬁotzer a “perjurer,” and

using 68 of Judge Cashman’s incorrecf.ﬁndings of fact and

- law, of having committed the offenses of which he -

to Schmotzer. ‘At the conclusion of the hearing, Judge

dismissed the recusal motion. Judgé.Clash'nian’s Remand

Opinion devoted five (5) pag’és to attacking Schmotzér as a

pélﬁurér. IfJ udge Cashman kﬁew of McVay’s familial

.reiationship with the Distric fto ney, he ;;;er let ‘on‘.i 5
e i

[CEMAND Opioy,
The Superior Court affirmed the Cashman Opinion

A,

conclusioné of law a}ld bfailed to refer to the trial record

| éven once. .féﬁ’, Oﬁ/’\//./},&; [%'«’ /‘zfzj 337a. - 5%2% ]

Fier. Aep Bla. — 103,
"VIII REASONS TO GRANT THE PETITION

A. Did the Pennsylvania Supreme Court deny
Petitioner his rights to a Fair Trial and Due Process
under the 5% and 14t Amendments by failing to
acquit Petitioner when the Commonwealth’s basis
of culpability (i.e., a “void” POA), a specific finding
by the trial judge, the nature of the thefi crime for
which the Petitioner was convicted, and a state
statute made Petitioner incapable, as a matter of

was ultimately convicted?
There is éonspicuou_s language required on every
POA in Pennsylvania. It begins with IMPORTANT

al

FU, 278 a.~ T38a-, |

o . " - .. L
YaACS P : TR
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December of 2015. This dJrectly contradlcted the

_ statements of J udge Cashman at the December 2015
Sentencmg Hearmg concerning J udge Na?haus inability
to conduct the sentencmg hearing. Pz{‘f A’ PR L/qﬁ-

Martin Schmotzer was called to the-stand and hé
confirmed what he had previously told the Petitioner;
however, he refused to identify the source of his : .
information. Judge—~ Cashman- found Schmotzeré in -
contempt for -withholding his source-and ordered. him"~
remov.ed from the courtroom. Later; Schmotzer returned
and identified the source of his information as J anine
‘McVay, a criminal division mmute clerk ai;ci mster fnil(
law to the‘ Allegheny County District Attorney. B
Pet. App.1663a; 1664a; and 1669a.9 McVay;; telationship ‘
to the District Attorney was not disclosed to the Petitioner
during the recusal he’aring.. |

When ca]led to the stand after a week’s recess,

" Janine McVay denied being the source of any information




five consecutive sentences of six months to one year for

each of the five theft charges and a concurrent sentence
for the five misdemeanors; for a total confinement of' 2 %
‘'years to 5 years. Despite a voluminous record in the case
and the numerous character witnesses called- to the
sentencing hearing, Judge Cashnmli : s.tated that he
collsidered hls personal knowledge to sentence. See

Cashman Oplmon fp@’j’

r '

A.n~appeal to ;the Superior Court resulted in an
#d ,r}‘ ‘

interim.order remanding the case tothe lower court to

conduct a. second recusal hearmg as-the first-one-was

: -ﬂaw_ed:, At the second Recusal -Hearing Judge Nauhaus

admitted to ex-parte conversations about the Petitioner’s
trial and the judge’s request-and: desire to see the
Petitioner go non-jui'y. Judge Nauhaus went on to deny

that he had<éver discussed the Petitioner’s verdict with

' Naﬁha{ls’ secretary and hedenied preferring non-jury

trials. J udge Nauhaus also admtted to recusing hlmself

Y2 F
because he could not faJrly sentence Pet1t1oner in
[T . \/ ", . ..(/"‘\. - -
. 24
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| -khea'ring on the Recusal Motion was;held»b‘efore

the President Judge. The Petitioner was denied the right
to call Judge Nauhaus,_his trial counsel and Martin
S_chxhotzer. Based on those evidgntiarsr rulings, the
President Judge dismissed the Motion to Recuse for lack
of evidence. The very next day the Petitioner ﬁvas |

arrested by the Allegheny County DA’s Office, and
| charged with perJury nnd other offenses as a result of the
dismissed Recusal Hearing. Those charges were later
‘withdrawn on April 6, 2021, some 5 ¥% years later, on the
déy Petitioner was-ordered to report for jail.

Judge Dav1d Cashman entered this case on

ey s o e s

December—l-q-,—%e‘l‘fﬁ, the day of sentencing. He expldined

that he was conducting the sentencing hearing for Judge

ggl S

om contmumg,

o8 496 .

but was not recusing himself. /;‘ In handing down

Nauhaus whose health/l event

Petitioner’s excessive sentence, Judge Cashman omitted &
review of the trial record from his litany of factors that he

considered in sentencing Petitioner. Petitioner was given

23
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refused to identify, who-had-kad a conversation with

Judge Nauhaus’ secretary. The secretary said tha@%)/

N auhau;s stated that he was of the mind to acquit tlaerd
Petitioner because he had noﬁ done anything criminally
wrong. The secre'téry replied to‘ the Judge thgf a not
guilty verdict would be “bad optics” and that he had to
find Petitioner guilty of something. The courthouse
empidyee told Schmotzer that Judge Nauhaus agreed with
the Secretary to convict Petitioner of the gharges' |
concernjhg the five checks. Schmbtzer went on to warn .

- 4 Petitioner that he Qould be fdund gifﬂty of the very .
same charéés of WhiCh he was later convicted.

| After his cOﬁViC’ti’dh b‘u‘t,péior to senténcing, :

Petitioner and new legal-counsel filed a Motion to Recuse

Judge Nauhaus alleging that the trial judge had initiated |

several ex-parte communications with Petitioner’s former

trial attorney including one.urging Petitioner’s counsel to

y

go ‘non-jur'y..

22




ITEET SURLIE P RIS . .
E ) ’

{2
i .
lvé ofﬁc1als The Supenor Court noted the “suspicious air”

mdiemltted from the t1m1ng of the re-awakened prosecutlon

e

"

i

nd

G

The mdlctment of the Petitioner, filed February 19,

@
i JoRTAph s % 2

3

:he: 2009, cons1sted of 24 counts. A non-jury trial was

T

e eventually conducted by Senior Judge Lester Nauhaus

ey

be and concluded W1th the Pet1t10ner s conviction on July 31,

Xun

i 20 15, for five counts of theft of movable property and five

ho counts of misapplication of entrusted funds. These were

1

s al for the same five checks that were approved by the o
/éfﬁff v &/ﬁ/; é‘fﬁ%ﬁ

oni Orphans Court in August of 2002‘34 The two sets of crimes,

;\
t

iefé?l theft of moveable property versus lmsapphcatlon of
128k entrusted funds, are mutually exclus1ve as the theft

charges were predicated upon the “void” POA theory that

T T

?‘ was discredited in Orphans’ Court; while the
e f misdemeanors presumed a valid POA.

."ff

During the course of #§ Petitioner’s criminal trial,

he was approached by a courthouse insider, Martin

‘1
f
b

5‘:,‘ Schmotzer. Petitioner was told by Schmotzer that he had

y been told by a courthouse employee, whom Schmotzer

21



at his own expense on behalf of his constituents to d

5 . LON
oo an eighty —tillion - \/($80,.000,00Q)n,w_{dolslaff shg{}/

controlled by the Allegheny County Chief' Execgth

' three state senators Whidse' districts were with;
. .- _——A-/’//
~County limits. The slush fund had been divertet
f/.

;ﬁ,zo‘MPehnsylvania. gaming revenues that were -supposef

{05‘_{ ysﬁ;fbfmfrastructure improvements.
o ThlS evoked outrage from the Clnef Executly
f'f o ’
W Ho menacmgly foretold the: pubhc of Petltloner S md.lcg
o . MEN
R RO S A month l-ater The Pet1t1oner was being - lnte?l
B - ‘: ! X ,\ s .-,~,\ LIN -

0)\/ January 14; 2009 on ‘nghtTalk” rwheh the

e,
N
-

J e | C # Eﬁ Executive appeared on the. same show~ to tﬁ;z?
- e ' ‘;. : Petitioner. See CD and transcnpt at WPet

= .k - ﬁF"F" W In Commonwealth v. Butler 367 Pa Super 45
(1987) the Superior Court of Pennsylvania held i

/ /W “l #-’f isa presumptlon of selecleve prosecution when ther
.7/ /.fzfﬂé 154 “re- awakenmg’ of prosecutorial mterest ina formel

f MQ&‘T that occurs close in time to that person’s ﬁhng ofa

lawsuit against a pohce detective and Vanous other

v o " : ' 20




4

%OA, the propriety of the four political contnbutlons and

$&‘i‘é&*;l'hﬂn.mﬂr-c.w . a

the charitable donatlon

RO

. However, the Cashman Opinion does not éven

j pisT SR

e

acknowledge the existence of Petitioner’s Agent “and Co-

AL R

Trustee Accounts letaalene*address the collateral estoppel

éﬁfect*of“tthrphans’ Court proceedings-and dec'r'ées.’ “The

R R r‘uT«B".'?. "

VERRAETIAE

Superior Court followed suit and ignored those

748 Aep. LFs.

proceedings and decrees as well.

e

s, TER A R e TR I AT ST S 2

e e

This assertion by Cashman i belied by PNC’s sworn
\ ,
affidavit discussed supra, while the latter position has not

been the law since the Pennsylvania Constitution was

amended 53 years ago to include the Orphans’ Court

among the co-equal, sister divisions within the same

PRI 0 4

Court of Common Pleas. See Pa. Const., Art. V, Section 1;
Commonwealth of Wadzinski, 401 A.2d 1129, 1132 (Pa.

1978); rev on other grounds 422 A2d 124 (Pa. 1980); In

CRR e

» Re: Estate of Remeyt 532 A.2d 832 (Pa. Super. Ct. 1987).
-By the time of the Orphansa-@ourt proceedings. had

- eencluded mmAugust,of.ZODS Pet1t10ner had sued pro se;

19



“per the request” of the POA in compliance with 20

Vet AP ey, T :
Pa.C.S. Section 5603(g). Ms. Boehm also testlﬁed that

A £
Petitioner did not direct PNC to make the d&(f 1016'474-

PNC’s Tom Gray testified that the POA only apz?ped t¢
. ¢ ARG
~ Mrs. Jordan’s personal estate and not her ﬁxst _estzte'

Hence Petitioner had no control over the trust estate.
PNC-employee, Tiana Boehm, further teStiﬁe}// #

2]
she was aware that Mrs. Jordan’s mother was Catholi¢

Sister Justice testified at trial that twice during the
month of J anuary, 2006 (some four months before the

charitable donat10n)3 she met with Mrs Jordan to dis,
Cofs
her plans to donate real estate or money to the Gethro.

-‘ Church. Fé{ Aﬂq /’4&' - | Qﬂjm//é

As a result of the above Orphan’s Court procee;

/i3
and decrees, Pet1t1oner should not have been charged

the offenses he was convicted of because those procee,

74/ %3

and decrees. had already conﬁrmed the validity, #
: OF

8In an attempt to discount ‘the probative value of Sister Justice’
testimony, the Cashman Opinion erroneously states that Sister
discussion and meetings with Jordan occurred after the donatiog

Catholic Charities, g»f APp 7 Yoo.

W mTe s s AT T T mee e o T reei &
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The confirmation of the validity of the POA in those
Orphans’ Court procedures also reinforced the Validity of
the Catholic Charities donat1on as bemg the product of the

2 (P g

itien-to being a part of the.

exercise of a valid P A}1 I .

"prosecution’s temporary restrajning*ord’er petition;ats well

as part of Petitioner’s Co- Trustee Account the donation

was part of the PNC Trust Account, jointly filed by PNC

# and Petitioner and included w1th1n the ambit of PNC’s

: “sworn affidavit to that account which states, in part all

- “disbursements (from the ENC Trust) Were magde to t
I eyl Y e

persons entitled thereto.” A This account Was also

“confirmed “absolut%?nd é ﬁéj er challenged by the

AR
prosec rI’he PNC Trus was ﬁled in September of
2006, and conﬁrmed in December of 2006 ,L/ﬁ‘_
PNC made its sworn affidavit knowing that for the
four months prior to that date that the Catholics Charities
- FE fpe LS, B2,
executwe director was the Pet1t10ner s vsnfe/’ See

testimony of PNC Trust Official, Lana Boehm. Its

internal documentation shows PNC""'made the donation

17
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N

9

N,

Allowance, dated; J unéof 2009, filed at Docket No. 4478 '

2004 showed over fifty (50) bﬂlable emtnes spent W1th

e S

ADA Claus during the Orphans Court proceedmgs as

well-as- add1t10nal time spent between ADA@Iau&.and thg

guardian’s legal counsel.
According to the trial testimony of Steven Seel,

Esqusre 7 ADA Claus mvolvement was so mvaswe that .

caused an extensrve delay in the proceedmgs to completx"
C e

his “mvestlgatmn 7 All told, the ADA used the Orphans’

' Court to scrimmage the case that the Commonwealth

presented at Petitioner’s trial, hence the unconstitutiong
use of civil proceedings in violation of the 4t 5th and 14;
Amendments. S@% 116 U.S. 616, 634 (1886,
The stipulated trial ’testimony of Richard Federowicz,
Esqj..a'spe, was that he had no doubt that the Orphans’

Court proceedings confirmed the validity of the
Petitioner’s POA. /%f ﬁf’ % &f G"*; 1T

7 Ohe of Petitioner’s Orphans’ Court attorneys.
16
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',’ K L i B v =

11 mPet App. m No party, mcludmg the
Cary [Gla. 252G
d D1stnct Attorney, appealed and no attempt to unwmd the

el i decrees occurred within the 5- year window provided by

v»

e» T1tle 20 Pa.CS.§ 3521. That should have ended the
matter espec1a]ly since an Ass1stant District Attorney had

p : beena contmued presence m the Orphans’ Court

R proceedmgs
g .

>

a Lo Mrs Jordan s Guardlan appeared to mirror the -

1: prosecution’s theones of @Pentmner s cnmmal

Ay

culpability, durmg the Orphans Cotrt proceedmg The

ADA prompted Mrs. Jordan’s ﬁlardlan to file a Pet1t10n to

— p—

ERCRE il e L]

remove the trustee, Northwest Bank, by asserting that

._ Petitioner’s POA was a nullity because it had not yet”

“sprung” and that Mrs. J ordan had not approved the four

Vs
political contributions. When Northwest challenged the

I ! ‘\

pet1t10n ‘the éuardlan%vﬁ,hdrew it and s’ubsntuted a
Petmon for Modification that made no mention of the
* political contributions’ allegations or that the POA had

5,
VA

not sprung. Mrs- Jordarls guardian’s first Petition for

15
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or hé£ “guardian; nor did they file a pﬁva‘fé " cﬁrEJM
complain/’g/.; Mrs. Jordan did not appear before tl}e gr:
Jury or at the preliminary hearing. She passed away 1.
W /f/]é\/ ,years before (emphasis added) the trial without
District Attorne;fs Oﬁ‘ice ever preservmg her testimdy

~even though she testified at her own "gqa__rdiansﬁ

[P

L

‘hearin 1g. ' ‘ IR N
™ Both Petitioner’s Agent Account and Co-Trus
Account contained the foll~wing sworn statemént &
which was never questioned:
# These political contributions were review
with and approved by Mrs. Jordan followin a%‘
“discussion with her about each of the candi:
presented and their involvement in matter

concern to Mrs. Jordan, and payment was afféx
by checks drawn by Northwest Savings Bank. %/ ‘(

See Petitioner’s Agent Account, m Pet.App. 61 }
Lo . and Co-trustee Account, Proposed Pet. App 674a
-In August 2008, ﬁnal Orphang’ Cou.rt decrees weft
issued conﬁrmmg Petﬂnoner s actions as POA and co-
trustee“‘Absolutely’ . dlsmlssmg any obJ ections “with

. prejudice” andawa_rding his lawyer’s fees of $62,500.
14
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executed by an employee of PNC, Tom Gray at m

Pet App. Jt and’ the P ertlﬁcatlon executed by- G L.

Meadows another employee at PNC at ”Pet _
App 602a f'( fffg
- The media - coverage of ‘the four poht1cal
P contributions caught the attention of the Orphans Court
Division of the .Court of Common Pleas of Allegheny
“ County Whlch ordered Northwest and Petitioner 4o ﬁle'é%—"’“ TETm e e

o .

trustee accounts of their act1v1t1es pursuant to the 1996

AR5 (o-mRosrt’ fecoont 15 4 r Me GorisEp,

JR-CT RPN S

T‘rﬁst 20 Separately, Petitloner was ordere

account as Agent pursua_nt to the POA_ mPet App. éi‘76=-»

The D1stnct Attorney’s Ofﬁce of Allegheny Cou_nty ‘

%

z entered its - appearance in the proceedmgs by ﬁlmg g

EX BRTE

petltion to ﬁ-eeze Mrs. Jordan’s assets. desplte the

esence of a court- appomted guardlan overseeing her i
gﬂ»jW

;: assets b

3
]

- Secti 0 JuS & iSsuamce of the There -

- Was never a statement Obtamed from elther Mrs Jordan
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powels}z both of which, along with the POA, required Mrs. exe.
Jordan to be incapacitated before any of the three became Per
operable. | Me
The notion that the POA | trumped those Ap
discretionary trustee spending authorities is false and in
violation of 20 Pa.C.S.A. 'Section 5603’(g)'and‘5603(g)(2) cor
' which provides that the holder of the POA can do no more D
':/" ' ' than make non- bmdmg requests to the b' co-trustees’ A Co
e e,
Sectlon 5603(g) expressly belies “the’ premise-adopted by~ | tru
.. the Cashman Opinion; _i.e., thaff the POA 'supersedes the Tn
- ‘ékge.ndifmeg provisions of the' PNC Trust and the 1996 acc
T,I'uSt‘I‘Q ; poaa et
That the wvalidity of the POA occurred ent
simultaneously with Mrs. ‘Jordan’s execution of it was pet
universally recognized and backed up by two separate, pre
unconditionalA guarantees issued by PNC that the POA § asc
_ in full forcegand effect;}/ The POA Cerhﬁcanon L1 BrC
ﬁff‘ /4 . fé,a—f ﬂ;/‘ . A ‘) -v“f— -,“f,tff’:’: {,:%.r
S e Tars BT G s
‘oioaat e e A




K

.o,

theb monies could be made on her behalf, and bgth had to agree |

she on each expenditure before it could be m de thus, giving

000 : each trustee veto power over the other.” If Mrs. J ordan s

f . 12 , K YT
nty; was not mcapamtated -expenditures of PNC Trust funds Ly -t
3 aae - ' J";. “L‘ ... . ’ ? A ::‘
to’ could: only be made as Mrs Jordan dn'ected in wrmng L ,
H - '} Lot . A‘; *
. f f’%’-‘?‘/?vh’&-}, Q\] 3T aes? - -'f
re-; "i‘” Several-weeks-before the JPNC Trust -was«executed L

S

1 to - onaFebmanG Mrs Jordan had made Petrtmner
'73('1"#?,7 J‘J‘,L_ !u“v‘ _*a.,,a'f h ‘

mk her agent pursuant to the POA w}nchfwas awsprmg'mg vﬂﬁ:,-gg.. A ] :
A AR ppr gy | T

for dugble PG 0y mforder stave off a guardlanshlp ‘ t "“‘f_.a ,f\,a,

.m““l‘ ,.‘ T _1:'

S t o 2. a\wwww et Y\ cm,q.r) AN .«:" :
sen proceedmg that Mrs J ordan s twice fired, former attorney
; »-( ,.4 W
:‘ﬁ Wols anr ™~ R “v\‘-vv /» . h‘éabi; f .

Vi 3
st'6 had mst1tuted agamst her= After the POA stopped the

m' lguardja(./nshlp, Mrs. J ordan ﬁred the attorney a third time ’}ﬁ, .

i e # -"1’7 ~ f{,”&f\ R "HQ_D f:_,?
%t t ) ‘ - RN A

< | that remained permanent. 5019 ﬁf 7Z( b0 A M

B e T D TLT T 2

: Ni‘j].jurmg thev‘cnmmal t ial g * /,;){} 1
:t e ]omtly hﬁﬂ?z-‘/l?/yy

N - ,_,2» D

" discretionary spendmg powers of PNC, Zheld—with

the” Co )

q'n‘ vo/
‘\\4

argued that the POA’ powers exceed

2. Y
3

[

. Petitioner,, pursuant%@' the PNC Trust aswell-as~under"

1at the. 1996~-‘I¥r-’?ifsy{?ﬁorthwest’s sole discretionary spending,

e’ S et
n . S

e

S 2y e
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b B @as_inc
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.

hich had t é sol discretibnary power u]:;l‘d'ei' the
FTRY o

‘to expend Jordan’s trust

3

<

i

Toake . four \ A$710, 00

campaign contributions: one to the campaign of a couﬁty
judge seeking an appellate judgeship and one eacﬁ to
vthr'ee Allegﬁeny County Council members seeking re-
election;f* There was a $10,’OOO' charitable contribution to
Catholic Charities made the previous yea—r by PNC w

after ‘Petitioner informed it of ‘Mrs. Jordan’s request for

PNC and Petitioner had been _
appointed by Mrs. Jordan as co-trustees of the PNC trus?ls.5
BTLAP [Bar. ,
Pursuant to the PNC Trust, both PNC and

Petitioner had to determine that Mrs. Jordan was

14 At trial the genesis of the planted media story was revealed.
Petitioner’s opponent directed his campaign staffer to call Jordan.
The staffer, Ms.' Wright, masquerading as a representative of the
Republican Party thanked Jordan for a contribution she never made.
As per Wright's testimdny, Jordan denied making the non-existent

** contribution. Nonetheless, the opponent went to the media with the
story.. The trial judge ruled the Wright testimony hearsay, called it
“silliness” and determined the opponent and Wright had “basically

erpetrated a fraud on Jordan. - OPet. App,wg'% WA -

- Petitioner did not attend Mrs. Jordan’s purported execution of that
trust. - :




Lastly, it offends fupdamental fairness to convict
Petitioner by denying him the presumption of innocence

:, and instead ﬁsing the c1v1l contract law construct that
ino turns an ambiguity in a’ writing criminally against its

maker.

LB Seae S

P ) In 2007, Petitioner was a prominent Pittsburgh
1e attorney and former Allegheny County Solicitoi', who ran

for the éRepublicanAt-L’gge seat on Allegheny County

Loe

Council. Petitioner handily defeated his opponent; but not

yner before his _opponenf planted a story with the media that

called into question Petitioner’s co-stewardship with two

successive bank co-trustees of Shirley J ordarﬂﬁef -
e ) ’

4 ordan”) a rich bf;t' elderly and incapacitated widow, who

>0A ¥
yner
vict i moved in and out of lucidity.3
'0A At issue was that Petitioner-had relayed to
Northwest Bank m (“Northwest’-?)i the

ust i

P

VA

3 ' e

the & JOSree ﬂ,le Memo by Attorney Lance Whiteman, who preceded Petitioner W“{
- 2 qmt:ﬁfm NG Pet App. 1082 Whiteman initially describes Jor
- 2 ) OWledgeable in her affairs, conversant in Medicare Part D. Propgfed,
§ v %:c% s}:aa& Within a week, Whiteman describes the-“flipped-side? of ordar’s 4

| being an attomeyes ever having signed the POA, and accuses Whiteman of not

9




opinion of the post-trial 48 RS
contained over 100 erroneous statements that were

untethered to the tri ' record in order to sustdin the
[ h /%"P Yo - 9(;&.);'

Petitioner’s COIlVlCth% an appellate court that provided :

w ‘meaningful review and instead adopted 68 of the lower

(Fier. APP 8T~ 10730 );

court s erroneous statement% a prosecution “lowlightec d
-by selective prosecution that occurred in the midst of the

Petitioner’s trial and the failure by the Pennsylvania

R \ Lo N N . . c
N Py s R N T
.- k N e s e L I ISR O

Supreme Court to.supervise the foregoing.

| ‘);yit dﬁ’e;n(is fundamental fairness to convict _petition[
for using a POA when t-‘he‘trial judge found that the P(
was “void” and hence “does not egist” and that Petitioxg

L

did not “obfuécate” his use of said POA.
It offends fundamentai fairness to con¥
@/\/‘/jﬁi/ Petitioner on the grounds that his authority under a P(
-‘ > /;f VM superseded the discretionary expenditure powers of t
‘ ,vaO bank trustees, pursuant to their respective tru
,ml.?.f/ documents when a Pennsylvania statute states t

i /{HZ _opposite.
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of those: judges of the court “responsible for ethe

transaction of specified classes of the business of the court.

In a coﬁrt of common pleés having two or more divisions
each division of the court 1sA v;;ted with -the full
Junsdlctlon of the whole court, but the business-of the
court may be allocated among the divisions of the court by
or pursuant to general rules.

42 Pa.C.S.A. §9728 authorizes temporary
restraining orders to prevent dissipation of assets. Said
statute was used by the Commonwealth to obtam a
temporary restraining order in Orphan’s Court, because it

recognized that the Orphah’s Court was a court of co-

ordinate jurisdiction to the criminal court. SAEn

VIL STATEMENT OF THE CASE

This case is of major public concern for several

- ; “’/ “«\. -

reasons,(mcludmg ‘the uniqueness of %stltunonal rights
A

violations that are presented to the Supreme Court for

redress. These included the extra-judicial, ultra vires



The Fourteenth Amendment provides in pertine
q .

/ part: “nor shall an/I State deprive any person of w
<L,

liberty or property without due process of law; nor deny

any person within its jurisdiction the equal prptection

the law. 28 U.S.C. 1257(a); Pa. Const. Art V, Section 1.
/ 20 Pa.C.S.A. § 3358 provides that no Orphaﬁg

| Court Decfee shall be subject to collateral attack «

CN account of ixv'regularities._‘ A

- 20 Pa.C.S.A. § 3521 provides a five (5) yéar windc
/for any interested person to re-open an Orpha_\@’ ﬁ

“ &mv:f %ree

20 Pa.C.S.A. § 5603(g), found at RESHEER Pet.Ap

-

393a - 395a, provides that if the trustees have
P! ﬁfﬂéf/d

W1th respect to the expenditure of the income or corpus

IN EOME
the trust, the agent with the power to recelve trust ipssa

A
or corpus of the trust may only make non-binding;pegue

i L RN ) Wﬂ%f—&ﬁ
for the same to the trustees. I Z.. : :

42 Pa.CSA. § 952 provides that the divisions of

court of common pleas are administrative units cessgas:

COMPBSEL



V. JURISDICTION

This Court has jurisdiction pursuant to 28

. U.8.C.1257(a). The peﬁtion is timely filed. The
: Pennsylvania Supreme Court issued its decision on April

5, 2021

VL. CONSTITUTIONAL AND STATUTORY
PROVISIONS INVOLVED

The Fourth Amendment provides: “the rigﬁt of the

. people to be secure in their persons, houses, papers, and

; effects, against unreasonable searches and seizures, shall

not be violated, and no Warrants shall issue, but upon

probable cause, supported by Oath or affirmation, and

¢« particularly describing the place to be searched, and the

persons or things”
The Fifth Amendment provides: “nor shall any

person be subject for the same offence to be twice put on

V ‘jeopardy of life or limb, nor shall any person be deprived of

life, liberty or property without due process of law"



The Ahguét 20, ZOl%g,dpinionrﬁ‘om 4he~Eommon
I‘;i;?as;.ofj -Allegheny ~-Count%>{%tziismissed_‘x_ the | Petitioner’s
Motion to Recuse.fhé trial judge, and iS"vfé‘lTn”d;at*Px;oposed
,Pet.lj}pp. 278a to 338a. - . . {:

TheMarch 25, 2020, Penhs;jlvania Sﬁpgﬁor Court |
opinion afﬁrmmg 'the “Cashman Opinion” and- ‘the

| ‘ﬁ Remand .‘O'piﬁen; e ‘

Pet.App. 339a to 392a.

The Pennsylvania Supreme Court’s April 5, 2021,
per curiam, dismissal of Petitioner’'s Application for

Extraordinary Relief, which is the subject of this Petition,

e

R

2 Th@emand Opinion.
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4 INREs FIRST AND

. Inge firsr A0 i fcoonr oF Craruzs P11 Conovey, heour

[ o POk DiEn FEORUARA 15, 30% ] ORPAAS' Cory NG 1B o 200]

SN

(g Mgair Ao ) Consoosy

FinpL ACCONT OF Coarees B (o

1ep (O-TROITEL
{ rwEST Savines DAk WAS THE O =

(o TRSSTEE g NO FILED 115 OWN EIRST Ao FINA Accowur) A5 TO THE
FJ, In Re: The Shirley H. Jordan Trust, Shirley H. - DEQﬁRA 770}\/ Opfﬂ_/jfgbf

Jordan, Prmc1palo, CiarlisCP. Mcl(;ullough;\;z;q. and P;\IC 5 1 @ éf_’ H‘ ﬁ; AV O Afm

Bank, Trustees, Orphans Court Division, . 6002 o '

2006: dated March 9, 20065Fhe PNC Trudd. Aueust 27 | /7% ( A

s . IRIGAPAITATED TROS™ ), GHE

¢.7/, InRe: Shirley H. Jordan, an - / [? ’ ,

person, Orphan’s Court Diyision, No. 4478 of 2004. ' o 'pfdﬂ?() 7
1. PETITION FOR WRIT OF CERTIORARI - (bm M ’ﬁﬁ?é —_ /

Petitioner, Charles P. McCullough, respectfully petitions ﬁ/&) 9}2{7% ‘

okE 15 BleTfe

for a writ of certiorari to review the judgment of the

Pennsylvania Supreme Court.
IV. OPINIONS BELOW

The May 1, 2017, Rule 1925(b) opinion of the Court

of Common Pleas of Allegheny County,! confirming the

conviction and sentence, #PE=EICMNERIR Dot App.

165a to 228a.
The December 19, 2018, opinion of the
Pennsylvania Superior Court remandﬁn_g the case for a

new recusal hearing-—o

Pet.App. 230a to 276a.

!ie., the Cashman Opinion



’ \
A
%

L . : Petition in violation of his 5% and 14t Amendment rights

to a Fair Trial and Due Process? _/ ‘
’,; ;':‘, D.  Did the Pennsylvania Su;ﬁremef’Couxngvalidate the
¢ : T et | T § - anl e} o

N T selective prosecution of Petitioner in violation of his'Equal
- Protection rights under the 14t Amendment and his Due
Process Rights under the 5t and 14th Amendments?

II. PARTIES TO THE PROCEEDING AND
RELATED CASES

A Petitioner is Charles P. McCullough, Pro Se.

B. Respondent is the Commonwealth of Pennsylvania
» ~ acting through the Allegheny County District Attorney’s
R Office. _

C. Commonwwi%vama vs. Charles P.
" McCullough, No,-# ' @oe. [n the Supreﬁ‘fre Court of

Pennsylvania, Western District. J u&gment entered April
- 5, 2021. | * |

D. Commonwealth of Pennsylvania vs. Charles P.

McCullough, No. 233 WDA 2016, In the Superior Court of

E. Commonweelth of Pennsylvania vs. Charles P.
McCullough, Criminal Division, No. CC 2009 -10522.
Judgment entered December 17, 2015.

. ‘ 2 o
F Esaior Swrt A Jmony
~ - DE ¢ EASED. Opemans Cooer NO. B180E2010.

1N



L QUESTIONS PRESENTED

A. Did the %éﬁnsylvania Supreme Court *den};
Petitioner his rights to a Fair Trial and Due Proceés under
the 5t and 14t Amendments by failing to acquit him
when the Commonwealth’s basis of culpability (i.e., a
“void” Power of Attorney, hereinafter %‘POA”), and a state
statute made Petitioner iﬁcapa’ble, as a matter of Alaw, of
committing the offenses for which he was ultimately

convicted?

S
P

B. Did the Pennsylvania Supreme Court deny-
Petitioner his rights to a Fair Trial and Due Process under

- the 5th and 14tk Axﬁendments b};’ afﬁrmng an qp@nion by a

post-trial judge that contains over 100 erroneous
statements that are either not in the record; not in the
record and contradicted by' the record; or taken out of
context, when 68 of those statements were incorporated
into the Superior Court’s intermediate opinion of
affirmance?

C.  Did the Pennsylvania Supreme Court, affirm the
unconstitutional repeal by the Superior Court and the
post-trial judge, of the presumption of P.etitioner’s
innocence and the use of a contract law presumption that

language in a POA should be construed against the



IN THE SUPREME COURT OF PENNSYLVANIA
' WESTERN DISTRICT

COMMONWEALTH OF PENNSYLVANIA, : No. 14 WM 2021

Respondent

CHARLES P. MCCULLOUGH,

Petitioner

PER CURIAM

AND NOW, this 5" day of April, 2021, the Application for Extraordinary Relief and
the Motion for Stay and to Modify Sentence are DENIED.

Justice Wecht did not participate in the consideration or decision of this matter.



