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Case 20-4253, Document 78, 05/03/2022, 3308035, Page1 of 1

UNITED STATES COURT OF APPEALS
FOR THE

SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the
3 day of May, two thousand twenty-two.

David Delva,

Petitioner - Appellant,

V. ORDER

Docket No: 20-4253
United States of America,

Respondent - Appellee.

Appellant, David Delva, filed a motion for panel reconsideration, or, in the alternative, for
reconsideration en banc. The panel that determined the appeal has considered the request for
reconsideration, and the active members of the Court have considered the request for
reconsideration en banc.

IT IS HEREBY ORDERED that the motion is denied.

FOR THE COURT:
Catherine O'Hagan Wolfe, Clerk




Case 1:19-cv-03623-JMF Document 32 Filed 11/13/20 Page 1 of 1

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
DAVID DELVA,
Movant, : 12-CR-802-4 (JMF)
: 19-CV-3623 (JMF)
-v- :
: ORDER
UNITED STATES OF AMERICA, :
Respondent. :
-X

JESSE M. FURMAN, United States District Judge:

David Delva’s motion to correct the record pursuant to Rule 36 of the Federal Rules of
Criminal Procedure is DENIED as frivolous. See, e.g., United States v. Burd, 86 F.3d 285, 288
(2d Cir. 1996) (“| A] clerical error must not be one of judgment or even of misidentification, but
merely of recitation, of the sort that a clerk or amanuensis might commit, mechanical in nature.”
(internal quotation marks omitted)).

The Clerk of Court is directed to enter this Order on both Docket Nos. 12-CR-802-4 and
19-CV-3623, to terminate 12-CR-802-4, ECF No. 314, and to mail a copy of this Order to Mr.
Delva.

SO ORDERED.
Dated: November 12, 2020

New York, New York SSE MMURMAN
tcd States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

DAVID DELVA,
Movant, : 12-CR-802-4 (JMF)
: 19-CV-3623 (JMF)
_V- :
: ORDER
UNITED STATES OF AMERICA, -
Respondent. :
X

JESSE M. FURMAN, United States District Judge:

On May 7, 2020, the Court issued an Opinion and Order denying Petitioner David
Delva’s motion to “vacate, set aside, or correct” his sentence pursuant to 28 U.S.C. § 2255.
Docket No. 12-CR-802-4, ECF No. 23. Delva now moves for reconsideration. See Docket No.
19-CV-3623, ECF No. 24. Delva presents no valid grounds for reconsideration, substantially for
the reasons stated in the Government’s opposition. See Docket No. 12-CR-802-4, ECF No. 312;
Docket No. 19-CV-3623, ECF No. 30; see also, e.g., Analytical Surveys, Inc. v. Tonga Partners,
L.P., 684 F.3d 36, 52 (2d Cir. 2012) (“It is well-settled that [a motion for reconsideration] is not
a vehicle for relitigating old issues, presenting the case under new theories, securing a rehearing
on the merits, or otherwise taking a second bite at the apple. Rather, the standard for granting a

. . motion for reconsideration is strict, and reconsideration will generally be denied unless the
moving party can point to controlling decisions or data that the court overlooked.” (internal
quotation marks, citations, ellipsis, and alterations omitted)). Accordingly, Delva’s motion for
reconsideration is DENIED.

The Clerk of Court is directed to enter this Order on both Docket Nos. 12-CR-802-4 and
19-CV-3623, and to mail a copy of this Order to Mr. Delva.

SO ORDERED. é) W
Dated: August 28, 2020

New York, New York ESS}:\M,P‘URMAN
1ted States District Judge




