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The institution will remain secured until further notice due to disruptive behavior. There will be
no visitation. Interviews and showers will be conducted in a timely manner.

Your cooperation is expected in this matter.

S. Ma’at, Acting Complex Warden Date
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United States Oourt of Appeals

FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 21-3060 September Term, 2021
1:19-cv-01870-KBJ
Filed On: March 24, 2022

Yusuf O. Bush,
Appellant
V.
David J. Ebbert,
Appellee
BEFORE: Srinivasan, Chief Judge, and Henderson, Rogers, Tatel, Millett,
Pillard, Wilkins, Katsas, Rao, Walker, and Jackson*, Circuit Judges
ORDER

Upon consideration of the petition for rehearing en banc, and the absence of a
request by any member of the court for a vote, it is

ORDERED that the petition be denied.

Per Curiam
FOR THE COURT:
Mark J. Langer, Clerk
BY: /s/
Daniel J. Reidy
Deputy Clerk

* Circuit Judge Jackson did not participate in this matter.
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Wnited States Qourt of Appeals

FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 21-3060 September Term, 2021
1:19-cv-01870-KBJ
Filed On: February 11, 2022
Yusuf O. Bush,

Appellant
V.
David J. Ebbert,

Appellee

BEFORE: Pillard, Wilkins, and Rao, Circuit Judges
ORDER

Upon consideration of the motion for certificate of appealability, styled as an
“appeal of district court’s denial of certificate of appealability,” the response thereto, and
the reply; the motion for leave to proceed on appeal in forma pauperis; and appellant’s
brief and the supplement thereto, it is

ORDERED that the motion for leave to proceed in forma pauperis be dismissed
as moot. The district court granted appellant leave to proceed on appeal in forma
pauperis in its order filed September 7, 2021. Itis

FURTHER ORDERED that the motion for certificate of appealability be denied
and the appeal be dismissed. Appellant has not demonstrated that “jurists of reason
would find it debatable whether the petition states a valid claim of the denial of a
constitutional right.” Slack v. McDaniel, 529 U.S. 473, 484 (2000). Nor has he shown
that “jurists of reason would find it debatable whether the district court was correct in its
procedural ruling” that his habeas petition was not timely filed, and that he had not
shown extraordinary circumstances warranting equitable tolling of the limitations period.
Id.; see United States v. Cicero, 214 F.3d 199, 203 (D.C. Cir. 2000). Appellant’s
assertion that the district court implicitly issued a certificate of appealability in the order
dismissing his habeas petition is not meritorious, because a certificate of appealability
“shall indicate which specific issue or issues satisfy the showing” of the denial of a
constitutional right, 28 U.S.C. § 2253(c)(3), but the district court’s dismissal order and
accompanying opinion do not identify any such issues or otherwise mention a certificate
of appealability. Finally, the court declines to consider appellant's argument that the
180-day time limit to file a motion to recall the mandate in the District of Columbia Court
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Pnited States Court of Appeals

FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 21-3060 September Term, 2021

of Appeals was an unconstitutional impediment that prevented him from filing his
habeas petition. See Cruz v. Am. Airlines, Inc., 356 F.3d 320, 329 (D.C. Cir. 2004)
(court has “well-established discretion not to consider claims that litigants fail to raise
sufficiently below and on which district courts do not pass.”).

Pursuant to D.C. Circuit Rule 36, this disposition will not be published. Because
no appeal has been allowed, no mandate will issue.

Per Curiam
FOR THE COURT:
Mark J. Langer, Clerk
BY: /s/
Manuel J. Castro
Deputy Clerk

Page 2



