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I. Application for a 60 Day Extension of Time to File a Petition for Writ of

Certiorari

Pursuant to 28 U.S.C. § 2101(c) and Rule 13.5 of the Rules of this Court,

applicant Patricia Fox respectfully requests a 60-day extension of time, from the

current deadline of 6/7/22, up to and including to 8/8/22, within which to file a

Petition for a Writ of Certiorari, to review the judgment of the California Supreme

Court and the California Court of Appeal for the First District, regarding the issues

that are described herein, below, and in the attached Exhibits.

II. The Judgment for Which Review Is Sought

The judgment for which review is sought is the decision of the California

Supreme Court dated 3/9/22 that denied the applicant's Petition for Review, which 

is attached hereto as Exhibit 1.  The decision of the California Court of Appeal

dated 12/23/21 is attached hereto as Exhibit 2.

III. Jurisdiction

The Supreme Court of the United States has jurisdiction over any timely

filed petition for a writ of certiorari in this case pursuant to 28 U.S. Code Section

1257 including Section 1257(a). 

Pursuant to Rules 13.1, 13.3, and 30.1 of the Rules of the Supreme Court of

the United States, a petition for writ of certiorari is due to be filed within 90 days of

the entry of the judgment from the highest court from a state.  The applicable

judgment from the California Supreme Court was entered on 3/9/22.  The 90th day

after that date of entry of judgment is 6/7/22. 
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This Application for a 60 Day Extension of Time to File a Petition for Writ of

Certiorari is filed more than 10 days before the 6/7/22 deadline to file a Petition for

Writ of Certiorari. 

As a result, this Application for a 60 Day Extension of Time to File a Petition

for Writ of Certiorari is therefore timely pursuant to Rule 13.5.

IV. Nature of the Case

A. Summary of Applicable Statutes and Rules

The underlying case involves the very important public policy of protecting

the rights of victims of drunk drivers and victims of drunk driving.  That public

policy is set forth in various places, including specifically in 11 U.S. Code Section

523(a)(9).

In 11 U.S.C. Section 523(a)(9) it is provided that this public policy and these

rules are to apply in circumstances such as exist here, saying that it makes

nondischargeable all judgments that are:

(9) for death or personal injury caused by the debtor's

operation of a motor vehicle, vessel, or aircraft if such operation was

unlawful because the debtor was intoxicated from using alcohol, a

drug, or another substance;

Drunk driving obligations and restitution orders are nondischargeable.  They

should never expire.  They should never need renewal.

The Supreme Court of the United States should eventually accept review and

should issue a decision making it clear to the state courts that drunk driving
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judgments are nondischargeable, never expire, and never need renewal. 

B. Overview of the Pertinent Facts and Pertinent Law

On 3/1/83, Patricia Fox was severely injured by Gardner Forster III, who was

a drunk driver at the time and was criminally charged for drunk driving.

Forster was arrested and charged with driving while intoxicated.  However,

Forster fled Alaska with criminal charges pending.  Forster never returned to

Alaska.  Forster hid his location for decades.  Forster never disclosed or revealed his

location to Fox.  Fox has remained a resident of Alaska to the present.

On 9/9/87, Fox obtained a civil default judgment in Alaska against Forster for

Fox's damages that resulted from Forster's drunk driving that caused the subject

car accident. 

From 3/1/83 until very recently, there were no resources available to someone

like Fox to locate someone like Forster who was actively concealing his location.  

Around 2015, after the development of the internet and social media, Fox

located Forster in Contra Costa County, California based on information that

Forster had posted to his Facebook social media account page.

After discovery of Forster's location in Contra Costa County, California, Fox

took steps to use the default judgment against Forster from the Alaska courts to

enforce the judgment against Forster in California. 

After initiating that process, Fox's undersigned counsel discovered by

investigation that Forster had declared bankruptcy two times in the preceding

several years, without giving notice to Fox, and without having the drunk driving

judgment enforced as part of the bankruptcy case.
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Forster's first bankruptcy was a personal Chapter 7 (straight bankruptcy or

liquidation bankruptcy) bankruptcy case.  It was filed on 8/30/11 and it was

concluded on 11/30/11.  Forster did not give notice to Fox of the 2011 bankruptcy. 

The lack of notice by Forster to Fox is an additional basis for the default judgment

being nondischargeable.  A debt that is owed to a creditor who is not listed in a

bankruptcy and not given notice of the bankruptcy becomes a nondischargeable

debt by virtue of failing to give notice.  See 11 U.S. Code Section 523(a)(3).

Forster's second bankruptcy was a personal Chapter 13 (wage earner plan

bankruptcy) bankruptcy case.  It was filed on 4/3/13.  With this bankruptcy also,

Forster again failed to give notice to Fox and failed to list Fox as a creditor.  Here

again, that illegal conduct by Forster resulted in the judgment becoming a

nondischargeable debt by virtue of failing to give notice.  See 11 U.S. Code Section

523(a)(3). 

Fox's Alaska state court judgment against Forster is nondischargeable both

based on 11 U.S. Code Section 523(a)(3) [for debts that were not listed or scheduled,

and where notice was not provided to the creditor] and also based on 11 U.S. Code

Section 523(a)(9) [for debts incurred as a result of drunk driving].

Fox has not received any compensation from Forster from the life-threatening

injuries that Forster caused to Fox in the motor vehicle collision where Forster was

determined to be a drunk driver.

/

/

/

/
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C. The circumstances establish multiple, independent reasons for

the Supreme Court of the United States to eventually grant a Petition for

Writ of Certiorari pursuant to Rule 10 of the Rules of the Supreme Court

of the United States

Rule 10 of the Rules of the Supreme Court of the United States provides in

pertinent part as follows:

The following, although neither controlling nor fully measuring

the Court’s discretion, indicate the character of the reasons the Court

considers:

(b) a state court of last resort has decided an important

federal question in a way that conflicts with the decision of another

state court of last resort or of a United States court of appeals;

(c) a state court or a United States court of appeals has

decided an important question of federal law that has not been, but

should be, settled by this Court, or has decided an important federal

question in a way that conflicts with relevant decisions of this Court.

(Emphasis added). 

As the earlier discussion herein shows, the California state courts are

deciding important federal questions on the subject involved in this case (i.e., the

perpetual nature and enforceability of judgments for injuries caused by drunk

driving), and are doing so incorrectly and in conflict with federal public policy and

federal statutory law that is binding on all of the states.

The circumstances here are "compelling reasons" under Rule 10 for the

Supreme Court of the United States  to grant an eventual Petition for Writ of
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Certiorari in this case.  The state courts need clear guidance.  State courts are, by

nature and generally, not well-versed in federal bankruptcy law and in the federal

rules of civil procedure and bankruptcy procedure, and this is understandable. 

Although it is understandable, it also provides a "compelling reason" for the

Supreme Court of the United States  to grant review and to provide guidance.

V. Reasons Justifying the Requested Extension

The 60 day extension of time to file a Petition for Writ of Certiorari is

respectfully requested, and needed, for several reasons.  

Prior to this week, Applicant's counsel has never filed an Application or any

other document with the Supreme Court of the United States.  As a result,

Applicant's counsel requires a considerable amount of extra time going through the

process of learning and becoming familiar with the procedural and substantive

requirements of filing something with Supreme Court of the United States.  

This takes a substantial amount of extra time compared with someone who

regularly practices before the Supreme Court of the United States and who

regularly prepares paperwork to file with the Supreme Court of the United States.

The Applicant's counsel's time leading up to the current deadline has been

filled with the full time practice of law involving other cases and matters.

The Applicant does not have enough time before the statutory deadline to

learn, and do, what is needed to prepare and file a Petition for Writ of Certiorari. 

Up until 30 days ago, Applicant's counsel was pursuing settlement attempts,

but those attempts failed to result in any resolution.  That contributed to the

urgency and the need for this request for a 60 day extension of time.
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VI. Prayer

For the foregoing reasons, facts, circumstances, and law, and based on the

good cause shown, Applicant respectfully prays that this Court grant this

application for a 60 day extension of time to file a petition for writ of certiorari.

Dated: May 15, 2022 LAW OFFICES OF 
STEPHEN G. OPPERWALL

/s/ Stephen G. Opperwall 
___________________________
STEPHEN G. OPPERWALL
Attorneys for Applicant, Petitioner
Patricia Fox

Application for Extension of Time to File Petition.doc.wpd
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Court of Appeal, First Appellate District
Charles D. Johnson, Clerk/Executive Officer

Electronically FILED on 12/23/2021 by X. Ramos, Deputy Clerk
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