, Ca/oy Neo, 20-6239 L1 T ev 299)

In The
S upreme Court of Ha United States

Travic L. Watson

v

Dennis Danielc s et al. )

Motion To S{a/ZPZ/J.{‘,Z/&///),

This Motisn T3 S:‘\aj iy ée//;;j presented 4o tHe
Chied Tustice Roberts,

Kam%n‘u;éona/ Queshons in &up,aor% of thiy miskion
art /m‘ra'olulfea/ on paje ¢ and Prerﬂn/p/anfj//a

| RECEIVED
. SEP 2 8 2021
yoar Honor;

QEE'EEM%FJSSR‘%LER"
L am bejn prefuchiced at ever Furn - prey # #
4 . entry
the Itsues /n m; case from ‘,Zem‘/ 7 b

properly pe weW&z/ On Septimber
12,202/ T su mn‘/ea/a,ﬂﬂaéan 7'0.57;0 %Z [

&M &'v&d

(b urf 0/A£pm/f July 8,202/ Tudam ent, 544 /ﬁ/&mée/ ZO/ZoZ/J
I recieved a S ep:zefmé&- 6,202] Mandete 74)’0}71 ‘J&/ court and a Sp /c'm er

1712627 ON/e/’ denypng Hhe Mohon 7o Stay . The court made sure %[ ;y
etfeated +he Mﬁn[/ﬁ/ £ et m/fémx / Mo lron 77:5'/4:a haod é://w G b

Sub miHed é’hi /’t’ae/m/ e Aépz ;42 ovder 1 Which iL ///e/ /Aafe a’ea/;//JM

does ,,,,3/ afect #h /a/w/f/an ot 28 US.c. 21010, /Vl’a? 44 5/@ (V.5 ca/#)a%
(Ex. /7). Mandste 4 (£x.13) . Odor Dony 177;7 et (Exly),

Un der enol Hy ﬁ/ erit m// /z;/w Irg Gre e and Cé’ffeé%
)ﬂ efa/em er Z/JZJ Z P\/ y J 1 /1/@

/ of /3




Leopy No.20-¢239,01:/9¢cvz49)
| In The
Jﬂc/,oreme (ourt of Ho United States

Travis [ Watson
%4

Dennss Danrels,of al )

Mobion 7 Stay Mandate 28u.5.c. 2100/7).

A davit ) 0p7nin, » Order , Jud,
and Exz/z{f_ra;/fmfé 5:/; ,ﬁ/ gment,

The Pro se Pebtroner ) rrave L. Watscon , presents this

Qpa//g //'M:L/'://) o i;‘aéy ;%Z a’z}/;)/’ora’amen/ of Hhe Tuly $,202)
JHdgment jssued By the Fourth Crreus/ Lourt of HAppeals [
#6 Z_%z .//onm'a hle ‘92%/?/ Justice Roberts. 7. /wr/)o/?f a/j ‘(‘Zﬁfﬂéj,
motion 1v 4 Oblam stay om e Tuly 8202/ judgmend N order 4o
recieve a 1arr reviedt of state Vound Svdgrientsc, and u/;‘/'mm‘e/j
relief from #horse Ludgments. Mr. Watcon 7s @ priiomer of the |
State 6 Nortl Cavolrna ) who foay/;% a Wr/}fo/'éaé eas Corpus
Pursuvant +o 28 U.0.0 .72 5y in the U.S. Drstrict Court-m. Doy c J
under 7%3, ML EGriFarg e a/’/‘ur/x’ca Aockrine a#ter /f/a/ Court /ﬂm/

veloment . See Gray erry & Greer Y81 146,129 ,/35-3677/957). For +he

reasons exolarned re fully below )@ Stay /s juctiLred b
+his Court /g,n Zlnv%e /Z’a//‘e/ SCotight 1% dﬁﬂ{ﬂ '/ﬁé/é/ From /an v/

Other cour 7. This S’@ yie fa(i’jh# Iz Inurruff ot a er%ﬂ/ Cerdiorary in is Cdb:'f?L ’

A ,‘ Bac/(grmm&/

On fe/a/eméer 702005 ; MNr. Wa/f&n /ﬂ/z’d/ ‘qu// %0 7LM/0
LountS of 'Znd degree rape tanyp/mcy 70 Commit Ind a’ejme,
rape )and Znd Q/Z reé /’zlna/ap/}y Wz gw‘//&mf fou/ofy fupef/ar
CourtsS. The +ria/~Courf Imposed~a 96 -125 month ihd 727-42
month Sentence 15 be ran Concurron 2y, Mr. Walson alro recieved,
@ 5 year pPost-re/ease Supervision [ /’)’Z“) Sentence s which he
began 1o Serve on April 161 2015 In rases oves 78728 1049ck5 7272/,
As’a prelude o thic care ) afler #,, Watsons ¢ eptember 7,2065
LOnVietion » the state wutilrzed z Fraudulent and counterss s Copy
of tHe 0k/y/ha/J'ug/yme/n‘ ) 1o /'m/o//lmn N r. Watson for sver @ :

Z sf /3



alecaa’a 58‘/'0//& /'e,/edf/}o /;/“M fo /’/U’,/EY,Z), This coam/er/’g/‘/
document altered mMZ Watcont origrnal Concurrent sontonce.
to a Consecutive termt ) added 2 / /wz/u oltense of sto/en
motor vehiele s and was delivered ~along with My, Watson
+5 the 081062///1/}&")/ of Corretdion CNot) T where tHe altered
/’Ud ment Was executed . A Cordilied , Truwe » and @,:/’7/‘(74/
Copy of the 2005 udgment in j4e pertinent parts s
attached /EX,/),%A LompariSon wWhile the £rling dates #op
Center page are the Same sonly the orramal FEX. Iwasn -
taine the J’/,p/emlaf &) 2005 //”//nf dote &1 the [off side bor
of the Page s The counterfeit appeare 4o bave been recorde
6/ fe/a loeinber 27, ZOOf’/[X,Z./Da Y Z.fo/a (et sidebor). At Hhe
botform of page | of the counidrfert ) an x has been mark-
ead in the Jadt boyiand right below ;£ jndsrmadson which
S/ n/jj and Stipulate concedutsve Sentences.Tn liew of thece
7

.

f/}:;gi/?;;ffeﬁ;oﬁf:fb{ %Zem/m)//ﬂ/ha/‘/b({fm ent demandc a

North Carslina Bens Stat, 154 - 1254 states ;

"IF not specrtred or required éf statute
7Za run Ca'ﬂf(’a///'l/e/j ) Sentences .r/m// run
Concurren %{y 7

[4}
Con

OFFicrrs with tHhe Breensboro /%/ e D.epmfm ent arvested 7V)v. Watson
on two new felony Chorges and detsrned bhim 1n the Gu/ltord
County Tarl . On Tabuar 37/ 2017 ) the Post Relosse fu/og/’wk’/'an and.
Para%Z Lommission ﬁﬁ? or) Served #iv, Watson witha /Oaf/—re/eafL
Supervision (PRS) warrant i based om Hhe new £ /o c/,arfef/Ex.L/
age 2 ). Odn J’anumfy 1312007 ) while in #he Coun Jarl S M /-
S6hH met with a reprefentative of the parole (’WZM/“IJ’/’”) where -
as he $rgned a warver contract 4 pIstpone the PRS proceeding s
o L{/a%// pendring Movth Coarolina ck/"m/na/]céar esr hole been
d/f/.?ﬁfﬂ[ 0¥ éy the Courts; as He Waiver claf _r/é?,éf/aajez),

o On MayZ72,2007) Wv. Wakon was Commited +o a state pricon
/ ac//f%y an¥l procesed inte Hhe Depardment 6/ Publiz ot ety (DA)
Divicion af Adul/t Covrection (DAC) (Ex. Y page 7 _ éa#om/aozye) .
However , +he pending chargoc had rot bees; adjuds coted “and
'a//'f/aaféd"()f nor haldl there’beern an Aem/mj or process
rejard'/hﬂ PRS ;&5 the recorel re /‘78&%( .
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On November 16,2017 + Mr. Wﬂﬂ‘an war a parfy in a State
haboat hearin Céa//eng/'h A5 deprivahion /Jp/ /%Zf/wﬂ s the
Honsrahle Tudge Tohn 0.Cras _ZZZ'/Dr.fs/'rZ/'/) m Superior Court.
Finding he Wﬁj‘? wWithout ‘Ur/'fj sehon to addrecs a related.
habear! iscue involving “PRS + Tudae Cmy declined fo dismics
the criminal eharged as reques 2d by Ny Watson . On Novem -
Ber 27 12017 » r. Watcon £10& hic instict Fodera) Hebear Podidon
under 28 US.C. 2291 attemplbing 4o addroce hic Jicr of //Z”#yﬁfx.ii)j
but micstated his claim' Or” Decembor 17,2617, two weeks dfdor
Mr. Watson's initdial pebtion ar a predrial detarnee s the PRSAC
/SSsue an ovder for Mr, W&?Lfa'/):( releare /}’om Hhe DASC/ DAL ﬂnd// '

termination of PRS (ExY page ).

- IT /-757‘5:\71(&72/;;4;//3:2 N

A A stated 10 the prelude o5 page / ot Hois moton s the state has
a/%moa/ and c/;anyéd ﬁ e 0%'/)&/ ‘2?005 ‘u/ymen% end Cauré'd/aﬂ/lh
Watcon 4o serve % cubston //j /ery% verSsentence i'n prison betore
re /Mm 4o PRS 5 a consecutrve Xenténce 1ot /'e_mr/'éﬂ n 7%8 m;‘z'/na/

Judgment (See Ex./ and bx.2) . In Hhis respect s the z0d5\/S inbalid .
Judgment

B.The state har /na/pn‘a/_/y alteved the process of /'z/eﬁf/'nj M.
Watson From PriSon o PRY Zy deviating from the controlling Jawe of
PRS . As drcrussed., A1, Watsons PRS Was a 5 year term X9 pa e).
Instead of releasing Mr. Watkson from prison # PRS , £ive year.

Fior to hi maximTm %erm&&oek statute law) ) the state continved

g

bis conbinement untl Mr. Fson had served 13/ months,

C,0n /dey 22,2017 1while ma/m‘//'/)jr J//':,oam/ of the zo/4 /}/wy
Offenses s “per due procesr and per contract . Mr, Watron was
Committed Fo the DpS 1 DAC /state prison) under Hhe guise of a RS
revalaron » in retference 4o the 2005 J"Ua’fm ent . Thi guise and
f’(aud has de{raw/e(/ MNr. Watcon of e /{y/o/_f of Due pﬁcgn Concern -
//n%fm éZ’/’m NG ﬁ/‘?ﬁ-j See Morvisse v Brewer sl .£) 408 1.5, af Y87

a ou /:myf/'fa_r [rberdy intereit (s Conditionsd on observonce.
Ofﬂ/aam/e conc////anf/ ffrm /’h&%/b}’) 07/,/3_&/’0/!; /h///bﬁfjr/’ﬂvowf /05.(
an;/ a/éfékl/éf c/ue praee!f/am/ec/v'a /)). 7’)7/', Watron Wéas /hopr/lrmea/

W/%/)ﬁb(/ any process and hi's PRS Ferm inoted on December /12017,

onaee . Wa/;om égﬁn his //'/Z'faf/b/) of Fhe issue . PRS had not

4 6f 13



hoen revoked »as Hhe record reflects . Thic guise has also
defravded v, Watson of He r/‘g/u‘fpm/m/ecé under +he
1491 Amendment Due Procecs Clause”’ on itr own Force. srequiriy
adiudication oFf /jw’/f n a Criminal /oro,r%u%'oﬂ éej/okz an /'m://'w/zm’
/Sja’epr/'wa/ of 75 liberty and committed fo & ctate prison. The
J4% Amendment 6//’&/‘7‘@ States :

”/\/a/' shall ahy state a/z/ar/“i/d any person
of I/fe ., 1iberty s or pro erty Fithou t

due procece of law.”

This court har held that L/&/frm/m}:; Spe&/#c dve process
Fequirements In a4 given situation demands an examination ' s¥ the
la;fpc/'fe nature of $he governm ent Frunetion as well ar Hhe pf?'mfa Snterest
atected . See Morvisrey ™ 4o 1.5 at 48/ see also Maotthews' v Eldridge
Y24 .. 379 ,335(/ .75)/pmcea/w~a/ due process must be evaluated

_sz/'//)g ba/ana/’nﬁ test).

To Support thir Lraud, the prosecitor committed Fraud on
trial Court with this 4slce claim af +he November 1612017 boheat bhear-
'ng : . |

) ydw’ Aana/w)%e WaJUI un(/érf/anzf W/m?l
Aapp ened 15 L Wr.Watson Iwar Cinvieted of
tWo rapes backin 2005 or so -maybe ‘oL,

He served a :uér/m’/zz://mﬁ/éy sentence At
the end of that Sentence he wa? aiven s hine
months [PRST i then ont or mZZf of bis
Builtord Coupty —+he new cémja popped g .
And e /)e/bﬂ Gf Lublii (afety aZbvated the )
nine prantht thit they hoad Piucponded af He
end of bic centence and Sent him back % prison .

( Hakeos Waﬁfcnlb/' page 7.line £-/3 _ To be exbrbrited ). The prosec-
for hac Just misreprecentod meterial facts of g%e 2008 judgment 17
an ottempt 4o jurfé‘/' M. Watcan't deprivetion gf Ji. ”ﬁ c’znfi
Imp rison ment rn .%Za DPS DAL . Ac Fhe record rellects ) Hhis |

elarm s untgunded sunsupported sand in divect contradiedsn do
the porile Commiission's ﬂﬁé’/ Administrator in His admiscion:

The LPrEPLI did not revoke y&wﬁ%f] For Your
previodsly inearcerated £9T to 1253 mortta
Sentencd” (Ex. 7p4g¢e5 - Top of page).
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(Thic TJune 11 ) z2018 admission ég Mary Stevens 7o be exhibited) .

Two docoments were entered nto He record o custain

the fravd . .
ey (1) The order d’eny/nj hohear reliet states:

" The Applicant 15 impricined for a porole
violation on LPRST with an eypu%m/r//pua
date of April 19,2025°

(£x.3).

This intormation 1t False s unsupported by any émr/ny ) Netrce
10 MWri Watcon , and again in' contradiibon 4o te pérale
Lommissions Chied Administrator ( ExﬁP@ei Top of page ).
r. Watson wae released Hom prifen on Rpril 16 2015 fora
jzmr PR per/'oa/ [ Fx Y paje q_ Tap a/’page » The fac/ gzha’ 7%&
FRuth of the matter ic Wy, Watsons supirvised period was 4o
end /—7pr/'/ 19,2620 1 not bic Imprisinm ent Zor a Suppoted
PRS vislation . This Lalte claim tovrobirsted +he prosecutors false
clarm 7‘5{9 ng and M/Z/Z/enh‘//nj M. Watsens losr of //épr{y
as a PRS T5u2 ) and. aé_(%rue/pjo/ M. Watson Lrom relief and
Justice Lfrom +he Fulce ImptiSonment thet he was éc/'nﬁ fuéy‘pc%/a’ /0.

(1) The December 11267 order éy the PR(PL states:

UYpon Further review of Hhic case 1 the LrrsacT Linds
thet M r. Watcin bar tom p/e/ed/ service of his
maximum +erm in bhis L96 o /257 month Sentepce.
as required by N.C.len, Stat, [5A-1368,3 () 1) ..,

(To bo exhibided. lonteit of the srder oblyem af Ex.Ypage ‘/_/aam,ZJ

These documente are fobicoted miISrepresentetions s Contrar
710 the record ) 7%( Chret Hominichator of the PRCAC ,and /A
/.Mzra/.e Commissions datfabase Casl records /‘ar/'or Ao 7‘%& orders.
Note ! These crders bove 6mmmitted ahy mentron of +he 27-47
month Sentence (tace 54CrRS 78731 ) Hhat Hhe state lrpoted conseed -
Yive Fo the 9640 125 munth Sentence [case 09crs 78728 )um s~
fu//jr s page z of this motion) .These are He Lecud)ont docom ends
tHhoot seried +o J'urﬁ‘@ Wr. Wetcons lose of //ée/@ From May Zol 7
to December 2717, with misindormatron and havse deloouy g
v, Watson of #e Die ﬂra(&’{fjaaraﬂ/é’éf of the 197" Buendmen /.
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The Chiet Bdminishotos admiseim 15 not the 0/4@ eV/'c/en54
7%@% showts that He prosecutors claime and the clisms contome
In the diccurred documents are a Lroud . PRS could not be
Fevokod becauvse My Walcon signed a waiver contract 4o
,Oﬁf//aon(, the PRS revocotion /a/mcgéd/ /N j/ s Whith state :
T Aem/gj waive my right fo a ﬁre//mmay
Hearing and YLrrcec 7 /%m%‘n until pendin
North/Lovohina cirminsgl o gu?&f have b
d/!pafﬂf/ of éJz/ the courts.” | |
(7o be €X/)/Zi’/€/.fc’€ Ex,‘/,oa 2 Z 4or alBrmin é’ﬂm%én%.j _The.
PRS Fevocelion proces) was on /:Z/z[ J

er walver Contract. The State
0F N.C. has Falcibed an entsre PéDf revocotron proceedsn

once.
Nr. Watson /_ngﬁ Challenging bre lotr of //23/77 on Mazy 22,20/7.
he Respondent? in N WaZsind FHpP have exhibhited 1o e dence
0/' a P/gf V/‘o/a%/‘ﬂm K/{/;L//r/h in

o790 Or revocatro . Hiwever , /n -
Ferponre 4o 7’)7;/ Wm%/f(mif cloim of Dus Procerr visleatson /. Ground One.

V3 they did make covera) Lodudufont 2ssertions uncupporied
bﬂ any m@”“/'c/'a/ record :
( 111) ﬂ/e;é%émérm on 7

fp,o/gmée/r ZO0% 41) /’a/MZ
ju/'/fj 70140 poscession of stclen maotsr vehrele
and~was Sentenred

i 70 123 10 /67 months
/h’)pr/'fé/om et O Briet _ }Dc\zfe /.75 be EXA/'JI'/GJJ'
(Attirmed ot £x.4 page 1),

WA/Z/ e 6ir el fldam en? dogsnot <

dpport Hhese contomdy S . sy
affﬂr%/b/) G/a 9 S‘u,a/parf’ a /’rm///é 7% P 9 /

‘ e S;Za/&,0hy/’nﬁziy‘u@mﬂﬂ%@z./) .
Counterts it /w{f:w ent (Ex.7) ;fu,apa/ﬁ’/?j Hit ascerdsondalse Slasm.
(Iv) i Fevoradom proceedingr +or hic LPRST

were ganduc%/'i"/éfr/"p phge /,2_To he A’K/A}‘é//m/],
This /’a/f/_ Cleim IS unveastonchle |

bas o Laltual basis 102/)4{no
evidentiary cupport .

/V) "On Ma 22,207 1 hic [PRST was vevoked |
by # pﬁr&/& COmmicSIon ..) /f/’/"é/_pa ez)

Upon proper fhverds 6677 0 aHror ey ¢ and Respondontr would

/Jh]am/ 7@&//%1/&//5//‘/ ‘Zmz/ /‘//pﬂ/#mzy; ot %Aef)z c/aims . The

Resppondents hove Enowingly dnd wrl /’nj{y’ presented folre

ClaimS 4o Loddo i) rouyp fjf’m» the /'m/'ar///o/r pUurpore R4
7o6f13



eventin .Mﬁé'/.'// +o Mr. Watcon . 77)& /aWar courts /)al/& mirs -
ﬁ;),pl;eken‘je\é/ the verocrty of M I{t/;iff‘anfr‘ c/a/'mf in his FHP and
have bee rmproperly 1 Huenced in adyuds cating the matter borause
of this fmwd initidted 1n e Frial Court and Condpued 1 e
federal proces dings .

D. On Janvary 13,2617 , Mr.Watcon entered inte an a reement with
the state which”sbligated the State court 4o dispase ajv‘/)e,benc//h :
C’/’)argef (Ex.Y page Z) warver 4o be exhrbited) . The Stote ) in
disregard +o M, Watson's due process and //’Zver%j InterestS i Comm itted
Wir, Watson fo a state Pr5en privr to adyud/caton and drcpocal
end without any hearmg for PRS 311 an wnawthors zed w?/‘arh#e/ J
anol arh /'fkarf/ d’ ep i vation of My, Watsons Freedom .

E. DUr/'ng Wlr.-Watsons Lalse Imp risonment From May 207 4o Decent bor

2017 as"a pretrial detaince , 7, Watson was forced 4o work
Qlthough he had not been found gur/ of & crime s in Contravention
1o the Probibition of /av’erj/ of the 13% Amendment-il.S. ¢ onsdiutiom.

F: 6" Amendsment Vislation har perma/ed the enhie pm(em’/ﬁg for the 20/b
C’ha/ye.r. Nr. Watcons right Yo meet w,t counse/ snteerupteod b the
MNaG 2017 transfer and fémmitment o prison. Mr. Watsons rzht +o
(’mﬁv/k‘p/ also viclated when be war allswed 4 vroceed Wro se
at the November 14,2017 hakess hearing Without @' watver of 2ounse /.
N:C. Gen.Stat. TA-4570a)l2) atfords comngs) at a stoate hal wf/;mr/nj»

G. The U.S, Dirtrict Court abused discretron . Ir Ground One of MvWatsons
FMP 5 the Court attributed #1r.Walcsn's deprivahion of //ééfiféj/ Avring a
Criminal proces 0 a Pprofe Warrant, althoyat, Hs £ pet a l2ga/
action prescribed éy aw/ . The /fefpma’eméra% have not asserded
this netion but boave’ e)armeld Spec/freally that,

“On May 2212017 1My Watsons [ ARSI was
re vokeéd b Y the parcie commission”
(Er/ef. page Z.tobe exbhibrited ),

Hi The 4.0, Diskrict Court abiss of discrelion regording Right 4o
COUnJ"d/ m Ground Twos and Three 0F FHP wNp. LI cv 297, Under the L™
Amendment 1 a crimina delendont 15 entt/ed Lo meet with Counsel.
The Maj 22,2617 fronsfrr Interrupted #hot /jé/"y/)/ and He Lewss V['éfdy
actua! “rnju regquirement (& /napplicable . ( round Two) . The court
abusreed o, To€ftion in 6 round Three éy assertin G @ claim pot offered b by
the Respsndents :

i W.Co Ruler of Prottessional Conduct [imited #he seope of arquments
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Lioners tnel counsel could heve made
/ ﬁéa f% ffﬁ g«//,edlguf/;f_fc Z.Ow;\?/,ﬁ’,/( ,O/g{ro/' » Lond ., 3./

(“A lawyer sholl not bring or detend a_ proceeding >
or acciri or contravert an issue therein s
unless there [v a basis in law and Fact for a/o/':);

So that is not Frivoulous , whith includes a gos
Farth argument #or an extencion ) moditsceBon
Or revertal of ex/Shng faw?)

(Ex.6 pages),
The Court has d(ff/:/ﬂﬂ( a afz/m and argument on behalt o/ #he
Respondentc that ic not Supported by the record or any opinior
or Jngmen%, JZ/o’ye O,L’mgﬂj Findings at +he Novenihor /62017
hearing + ds not support this SUGQeshion D £rivolity 4o Mr. Watson’
Claim? 1n his State habear applicotion .In Facts Mr. Watsonl
State habeas Franseriot will <how Contrery in Fhe Words +f Judge
O.CraigZ himse/f :

“Well » qour may have a point there I will concede that
You mity ho Wy a legifimate argument #o make there ;

OWeVEy SThe drgument 1as T Coe it 1 would bove 4o be.
made betire +he Dopt. o/ Public Safol and the.
LPRCPLT and Mey wWould be #he ones +Eat wouid be
jqé/'ﬁd/ 7L4 a habeir Corpus maoton becanse IS - L PRS T
Violabon 15 Sometying Hat 1t outs/de +he Juri§ dretron
oFf the Swperior Aourt’’

(HHabsac Transcrpf_ page s y)

The U5, D/sbict (ourt has abused diicrehon . And ar His mobion shaws
Judge 0:Cra/gTr s 2bility fo adjug cate the matter was /'mpmpe/;//
influenced by the prisecutoss Fraud on the Court.Habsas +rads-
L’r/}of-paﬂe ;)

L. Mr. Watson did not recieve a 4arr review #hat comports with due

rocess in the Y.S, Courf of Appeals.On RuguSt 1 12021 , Wr. Watson
pS ubmitted a. M oton 7o ;4me'%1’ P/mo’/'% fZ/’/?efuer/e/ Reliet )
Addressing the fraud inbhis case. On Ruguct &,%2027  Mv, Watson
Informed Hhe court that documents +o Julz'par/ his elaims of Frau
had been reguested from the U.5.Distict Court and would be pmrxw//y
Sent once recieved .He alse Senta copy of fhe dacamen'/‘rigue;%,

On Hugust 26 12021 5 Wv, Watson infsrmed the court that intbntional
interVening actions of delay were stalling the delivery of the
documents. He alro Spoke to @ Courti case manager /n Hib case s A -

/ ind inte é//) of the Same . On S ember 6,202/ )
%il.,‘/;\/;‘;a)gnma//ﬂj rﬂi ddz;men/,r éa’#d ch ed ,71‘(/ fo Motron Camended )
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) Seperote envelope ran A-M'Jaw'} r7 am’/nj /e drr/'\/z}/ ,

%e// /f}/’l?ﬁ?n an’;/ documents ere delayed $rom z/éq//viy by the mai/lroom
at the prison. avercharging Mr.Watson a fee o' 3 8,25 L1 stamps)
Yo marl the pac/rya (Briton envelope) of S0 pages. a///wyﬁ,

v Watson is indigent and entit/ed Fo Hree ie qj&éy /a .
Despite s r. WatSon paid the pistage and marléd the mokion and.
Adotuments the morning of Hugust &,202/, The Same dsz he
recieved an order fron’the 6'0/?'/ a/eljym the mobon. <The courl

denjed r-Watsonr Pebbion Lor Rebosrs 75 7 Rehearrng Enbanc , and
Motion 7o Amend Pleading #r /‘?eiuef/pj Reliet oddretiing the Houd
before zc/péarﬁ/y docuients were recieved a/%/muié on Wateon

Ve ep% Fhe Lourt Tntormed and abreact /rga'rz//'n hir etforte o potriove.
#h'e reguected docom ents. Atter ézmm/‘ny Gware ; £ the Froudé indlymes
6n FthE court, M. Watron submitted” T torrs atorrer and /?ezuar/_(’
For FProduching of Docoments 14 be served on Hhe Rispon deste Crn
500)0,0/”/ of his pehtions and mokion . My Watson made cleor Hheir
pUi’pafé 7‘0 /)e Cau##—fn/(rka.ga/ar/zf ard ,0/'5/,'01/5/3 Regv ests

were Submited on Auqust 12,7527 %/z/jwf% 191262/ ,W/Z Huquet 18,2021

but were not addresced sn He S, fember 81201l srder (5. 7) oy 7
Watsins petbops and mobon n/;n/'e/ without disesver being ’
drselosed by The Respondents | prefudicing My Watson,

J. The /?éfgj:nﬁ’en/f rnrtre] m‘;‘on;/e{v appearing ) Mr, Clarence J. Deltorge.
IIL syinserted falre Claims In a Motioh £ov Summary Tudawmont s

dnd 1n vislabion of He 1.6 D/chret Courts gwn Joco!/ rule + was subclituted
| 2)7' Attorney Phillip Anthony Rubin without an srder £rom the cours
| ranfing leave’or Mobkisn +fo withdirow. Wr. Del #orpe ZT 1 s
artorney Who entered a countertsst 420’ ment and  Cimm idtment (Ex2)
into +he. record of FheSe federa jémr Corpus procee dings
nctead of /’(Qwr-//hy an Origrnal from the tal courtd » fnd He
travdu/ont docymesiit it prefunscrel o My.Watson. arngﬁe/r—-
forge T Should not have b allswed fo jump off e cas R
Ou-/;/'[/i of the acrepted and usvil cousce of judicial proceed ings i in -
Cluding notrce fo M. Watcon s whe 1e pors Se /n s cate. This
callr /fr an eXerrice of Hir courté su é/V/Jok/' poiver becavie He
Substtubon was sanchoned é/u he .S, éfa’/0¢ Hopeals.See U.5)ishict
Court - M.DNC, LR 83.1/e)()),

K. 7hi # rentc subctentia) and consttutiona] ueshons
of pnjjé’//?q/i;;f;fﬁ :‘2;7 are r:/gv;:/ +to He outcome of Hhis czcm’a M
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[, L¢ a,/)am/e warrant subticient to commit an indrvidual
wWho har béen arrured of & crime While on po;%frc(pafao
Supervition (PRC) [ Defendant-Supervivee)  fo a state prison :

2. What does due Procoss require betove a Defen dant —Superv/';rea,
can be sent 4o prisonand PRS terminated ?

3. Do the due Process pm/ec,é'm_r under tHhe uw.c.0m et tudion )/)mlé’a%

a prisoner From bffnj InCarreroted past the maximem sentence
allow'e o Ay [aw P

9. Does the 1.5, Constibubion aldoped /Oro/e(%bn aqa/nst Frauvd ) 0 bstruchms

ojustice sand ctiminal /h%/rw;o/;)} actons é}’ the state o’ur/‘/y Court
and /or court related frolesses:

5. Does #he U.S. Conshivbion attord rocedu / ret chon 4 # 4
Detendant- S upervisee lan be comM/%U‘cd’ 4o ;j/ﬁnaaida/ér;p;rﬁtmrk?

6. Does tHhe UL, Lonchtution atford procedursl protecton rejar//n a
Waiver rontract 05//3?&#/’)9 7‘4( 5‘/a/£ %a a __rpec/‘ /C /aemé//ﬂance. ?

7. Does the U.S. Conshbubion atlord 2 Fodors) Hoboar Pebtroner profechon
from the abuse of diserehon éy lewer Courts P

9, It a State Aaémf Petibioner entitled Lo councels oé//jm%mr When
rgl# fo Counsel attorded 5] state statute ?

9.00es @ State hobeis court have diccretin 4y allow a Pebhoner 4o
proceed pro se without a waiver of tounsel?

10, Are pmaoa/um/ ,oro/eaé‘m_r dve 1durng a Federa] Habeas ,omaee//'nj )
be/ém /h/‘#/'a/ d/op mr/‘nj C’aanfé/ can éc S zzéﬁé/u/ezl ?

/. What ('m:;fw'/u%/'ana/ Safeqords are fczu/rzzo/ 11 order 40 Show Hhat
an indrivsidual s parsle / po3t-reledre Sup ervision hat been revoked ?

Zn My. Watsins cose s e /(ef,oom/mﬁ have n//‘spu/ea’ with
/705 Watson’s Ground One claimt (unlawty/ a’z/m—/ vakion of 11k e;/%j ) but Aat/e
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not pro Vft[ or Showed Heiv rrSponse of PRS VeVO/:avé'on yto
J’uf-l/{z M. Watrons lose of /x‘énﬂ@ as a pretrial detarnee. .
The dnswering of He /omyo/n westions will ensure and
preserve thé public interect oF due process of [aw ; Farrness
and ezua/ protechon under e [aw 1 1n tha courts and lor Court
relatéd procesces. These gueshons 11f answered , would bs cvod

/erﬁez/e/;/ for future cases and bone Lo¥ faa/e@ 0 ﬂene/‘a/ > in

/.rpjn./‘nﬂ m line with an /‘nq’/w‘c/ualf e process £ his . When an
individual on PRE red 15 eharaed wil a new Tt '

. . , . me ;s it /s
his }’/2/)‘/ to have his O/ay n cocrt on the new char esjz/ﬂna[ So
W/)En

hat Defendant -Siapervises chooses #
Drocee dinas and to fice f;%e fee L Zo o postpons the PRS

2, /Wa/‘ver 0 54 ﬁ%é/éi“
See Ex.4 Bage 7 d i A b ooy
y 2; jmenfz%;fff’?ﬁ indrvidual féajz/‘r be ,o/a#eoj;l under +ﬁl

criming/ av. e /i
C/»a_/ﬁef and Should ot by /Z;gfm‘ﬁ::/cfé af?:/ﬁ/z fé;@eg é’:g//

unfit due procecs [s sabished Mo Watson is ehercising his comshtodum-
a/\/y /ok/;/éa-/nd k‘/‘fh/“f' For-all the ﬁrgw)yj /’fa.rm}, a:é/aj /Jj,;ﬁé#fj?

_/? e//'f’?p

L the judgments Sought? fo be reviewed s #lr. Wt :
Seeking %Aa% MZ 2005 zen'; Zo/ 8 /‘ue/ m;/f% 25 se/ 2%2’?’%‘2%

Untonditicnal and 1'mm diate releasd’ be gronted s and that e be
i’e//?l/w/ of all restrarnts s restrietrons ) Condibons sand /ov reausre -
ments &,0’//545/& fo these Jud, sments. The Complexiby of 1 - Btodeon’s
case ) in é/ ving Ao Judgm zhzg in State Court procezdings éa{é sF
Which demanded due process and alss the noture of I r Watton's
C/aimys am{ Iniries .5’17744/10/ ) hender 7%5 ;Z//Z/ f&i/ﬁ/v/ unava/'/&é/e_
in any other Court Mr. Watson has been the subjéet of an gr;g/au.l
fra ud’y bat has pervaded the entrve 2005 _/‘ua’gmav/ sbeen infected

Ints the 2613 judgm ent ) and caused irveparable conshiubonal infur
fo Mr. Watson. 7 2 vy

/EL//’//)H’MW& ) Wr. Watson s /fé&// deprividion (FHP- Ground One) ic ot
Supparted by any cause or /’m%ig/ dr’?/er 75 impriSon him . Mr, Watson’s Joss
of rberty %Ze hme. of the 2018 Final Judgment s would be f%fﬁ'@/j
unreviewable con Ccerning e 2005 Judgmenft because the pam/& ,
CommissSion mej/u// Ferminat ed PR Gn December 101 2017(Fx, 7ﬁ493 y)
whith was a 5 geor g’(mﬂ set to end fpri/ 17120200 Ex, Y page 7).

ro Watsand inferests in being 4ree from imprisonment is inde endent
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fl/om z%e meritl of A/}‘ 20/}, (’//”/';y)/ha/ eare and so ort A/ff elaims
of fraud and could nof be vindicoted on appeal Frem the 2018
j'tml mient. WIr. Watson has Sutbored an unjus? incorceration with a
S’Fl::;/y oversentenced /‘ujZmenJ shtarned éy Fravd (Ex.2) ) been

iy

falsel /hﬂpf/f,faﬂédl pdf/ L maXimum %erm/ ageé 3_B_ of'His msd, .
‘ -4 _ 579&7/’))3
an U%/’f({’ adverre éﬁ//a/e«ra/ C’thz’gﬁéf[ef f;’ﬂm 74AY4 0/
the ZooS convickicn (obtained 1y Fraud _ Tnvelsd Judgment) ; i'n

Ob/&/lf?ihﬁ and app/y/hj the habitwal Felon Statute ™ fs Mr. Watsont
2018 fudgment and fentence..

The I'ssuer in Wy Watsons case invalve leaal piiner Jor of
Constrtuhonal si n/'#{ZZm:é, fo the ‘/‘W/Kpraz/mz!;;, 07/2‘ the ’/i'ow% Crveurt
Courts becaved Fhe lower Courts netd Guidance. o e [scues

i/vé/"cé have Q#ea/m/ v Wm@‘o‘m} Constrimbronal rights and Compro -
mised +he Farrnsre of e fudicial process at #ir. ?f/;;/mf; evpense ,

. Watsen ferpec/ﬁ:{év re Zu.é_rér Fhat /%/f_dw/// gront s
Motion o J‘/&y s the (Blerest of Justee Fo all,
it zrpea/#//{y Subm/ Hed .
ff/?)l&méﬂ/ 20 12021 /WZW%

527 Commerce Dr.
Elizab efh Crty mi(.279%

B / Ze/;é’/;zalf it Service
Lerlity Hhat Fhe Liregring was placed in Mo pricon masls
_Eyf%em 7!0 ézydéﬁ'v-aﬂ/ ﬁnz?'f_(i/liz' m':v/v' z g;/awﬁijfﬂ/é’ujﬂﬁn?;k,

ERIK A.Hooks , < fcrﬂ-/&'-:'/ //\/VC;De/ﬂ%, of Public S a/é@’) etal s
fe/a;méir 720 1202/ gjmv.:z h/ﬁﬁ

527 Lommeree Db
Linder fﬁn&/ of pﬂy'uify 7he 74;7&/;9] L Elrzabeth Z’:ﬁ/%[.’Z%%
e and eorkect, ) - )
_S'a/p/z:mééf 201202/ QZ,,,/ W7,
527 Gmmsrce Pr
Elizebest, O, y W.C.
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Moadion Ta S{&y

/Devl/%ébherfi gv/uénl.f :

/. 2005 Ovrarne/ J&djm ent and Cimmitment Forms( (. ases 0YCrS 78778 »
OHCRS7873]).

2.2005 Fravdulent and Countecdert Tudam nt and Comm Hpend Forms
((ases YRS 78728 >69CRS 7873/ /ﬂ[&f_'z.ﬂiz ).

2. State tHeboar Ordor,

Y. Magistrate’s vbjeckont (As a Relerence Docoments 5 be euhybited )
5. Dch&m ents rrguected .

b+ US.Dichart Oovurt codor a’ery/‘h FHA.

T WS Courtd 6F Appeals Opinion | JZ/z/jmeM‘ y Ordor.
1 »/?ﬁf)oanﬁ’em/}’ /'hfr%/ a'ﬁémgy &'p/ﬂéérﬁnf&—,

9. ﬁgrpmiaﬂ%f :’u[r#/lu#&n o/ ro W)m/ .

/0: 20/8 Tu@m ent and Lo mmittment Fonf//dffJ TECRS 2406 )14 CRS
Q2216 577 CRS 29637),

1/ Initic/ 28 Uu.0.C.z229/ as g p'/e-/ﬂsa/a{e
1Z , Motron To St CUS.CoA) with A devit.
3. Mandate _ 177¢. oA,

/Y Order Aeny/'/y Mobisn To f{a] -WS.CoA

/m'npb /N V.emézf 2772077 ) ’
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Supreme Coudt of the Unided Clater

ﬁav/f L. Watcon
v

Dcnnfr Donielesets), )

/4#;'[/401 -In S U/J/')m4 i Mokion 7,

S#y ZPULC216/7),
il

lfl’ﬁv/;([.//l/&itfﬂn / 4/) SWear anﬂ/ ﬁ%/m '7%4;1.'

/. 0n fef/e/néer/z/ 202 o did B 4 WMibisn 7o S’#j 7%4 ﬁ/y Sr202]
Tudgpment in the .S, tour) of Appeals,

2. Tha' Lacksr end /ymm/ym/ 4/"!’7[&_7 /7 é&&@/ﬂwﬁ// b He MK Jo J’{A/M
pretented 4 i coud cre Supported by He recwd cnd A
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3;/174/70/&'/8 Waf /:(fll/?[/ fef)/.a/é 12027,
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5. In June / 202/ I ///(/ He /‘hhé’é/ M bsn 7 Arrend p/mﬁ//ioj #fﬁzw’-‘
sted Relin/ a//mm’nj a4

oid 1 M GlL LS. CoA),
e The Mshkvn Wart nst addraried i

He CE/} £ 212/ a/w}ojm and order 1n
the uf. (14,
7.7 P(A/t’/ ) /Wlébn 7 Amend //M//?i )
Yr a &A&m/y end. /&-Zwﬂ"g Lhbest,
4
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Karjna A Wiley
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e e BB e g

.l,The cger:t?gam shau pay tbe cosls. ‘ E] 2. The defendant shall pay a fine of $ e F
7 ARCOWT rdeomimends: ., )
(,:, 3, Ass:gnmanf to a Substance abuse treatmant unjt. G.S. 1SA- 1351 (h) fapplies oy (6 offenses conin .red tefore Decemoer 1, 2003),
i 4. Psyeiabicandigr psychologicat Gounseling. 4 .

=3 "1 6. Work Release - _
. D 6. Raymenl.a$ a condition.of post i'elease supervismn, nf apphcabre or from work release eammgs, if applicable of lhe items and
Etag - --amounls et oul befow, - - - - L e e

-

o _ : Filles L ! Courd C‘qs!s ot i Bestiwnon® ) . Ararnay's Freos . Tota? Apmgont Oue
s . 1 $ $ _ $
PRI ——

'L:Seé'étt’ached “Restifution Workstieet, Nouce And Ordés (lmhal Senlenmng) AOC-CR-6% 1. which is mcorporated' by re!erence.
- [ The Court further recommends _ .

.-

- | The G‘ourt doss not reacmm«:nd— _ E P - ,
ol L.. 1. R%(!tutmn as a mnd:hen of RSt telease supemsiqn or work release 1 2. wark retéase.
“o B B AWARD OF FEE TO GOUNSEL FOR DEFENDANT

X f D A heanng was he!d m opan courl in the preseace of the defendant at which tima a fee, ingluding expenses, was éWarded tha
deferdatit's sppointed cbuns-al or assigned public defender, .

i 0 It ig ORDERED (hat the ClefP dehver twa cerified copies of this Judgment and Commitmenl to tha shenﬁ or uther quam‘ed off“cer EaE:
F e 1 - and.that the officer cause the defandant ta be delivered with thesa coples 1o the custody of the agency named on the reverse i
) senre the senfence imiposed ar until the defendant shal( have complied with the condmons of relaase pending appeal.

7 The dafendant gives notice of appeal from tho judgrient of the triaf eourt to the appeuale divisian. Appeal entdés and any

. :..; . conditipns of post conviction release are set forth on form AOG-CR-350, . . .. . e e s
B ] SIGNATURE OF JUDGE
oo Dale K B L83 G Presicing Juon 1l yere Or Fann Sypatizzn Of Pregh

1 HENRY E. FRYE, JR. 1 "

ORDER OF COMMITMENT AFTE! Al
¢ Dire Withdrawat? Of Appenl Fifed

|

T ey
) ll i ORDERED that this Judgaient be execuled Itis FURTHER ORDEREO that the shediff arrest the defendant, if necessary, and
: mmmu the défendza ta the cistady of the agency named in this Judgtient on the reverse and furiish that agency two cenfﬁed
" copies ol this Judgment and Commument a8 authomy for lhe comm:tment and detention of the defendant,

e :-'-- SRS j&qmrurzr : , M R f C.]ocmcsc me',g

CERTIFICATION IR L

= i l cemfy matthns du gmen! and COmmument with lhe atlachmem(s) marked below is a true and complete copy of lhe
[ Orfgmal which is on file in this case, _ _

£7 #ppesl Entries (AOC-GR-350) - '
|2 Felony Judgment Fmdmgs Of Aggravating And Matsgatmg Factors (AO(LCR-GOS) .
- D Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317 )
© 2L Vigtim Notification’ Tragking Form :
1 Restxttmm Warksheet. Notice And Order (Inifiat Sentenc(ng) (AOC~CR—611)

e WO 5K s

X Covseredd 75 Shaeas : - R
bz Cm[m m“\ D‘ e > 3‘;}2 00 - q_.'g] Deputy (-‘S w Assigtant CSC . i U,Cle:k Of Superior Covry

147

|
’]
e T .
sl s L i

:-}._fii

e,

2 ot
a9 a)

.
o g
sy
!

R

*

.
—
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. . - Matetoof tIooOGI uphitadsd ’u'wn;xq 10 1n Avnguded ax nige
(-AQC-CR-601, Side Two, Riv. 1004 . A : T —_— A
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o | | Origin
i | | [EXHIBIT 1] Jﬂ;meﬁ
- : ._6‘7; page 2

S 4

v. - . - s
, o _ . [ S i & XD :
7ATATE OF NORTH CAROLINA GUILFGRE CORATY Iy 04CRS078731 51
£ ¢ . v N 2 O =
L o ’{: i‘fofnufgin -~ County GREENSEOH ! (Bart In The General Courn Of Justice -
.l < ([>vxfoas w S $ E&nY[E 5 A . i 1 1 P
" NOTE (s e i oy oo e D 8 o [ pistrict Kl Superior Court Division
Mo STATEVERSUS dyr - ) JUSBMENT AND COMMITMENT
R Hrndant e A oy -
WATSON, TRAVIS.LASHAUN BY_. A CTIVE PUNISHMENT
- Sﬁarae  Sor I2Y: Sacaa Jx’rﬁ F.5,0.1% N FELONY
)
: : . ) STRUCTURED SENTENCING
. e :.— qB .\'1 } ‘5/'3['980 . ( GS ‘)5-‘-\ ‘5014.!_5.6'13’50’3‘
I !z:rmmav Far Siate ¢ Loy Dok, fmmg [T et W Attemgy For Defopdant : :
ho . HUBBARD.AL ) o gL-}.‘v.-u indgent El:.-fumry IRDAVIS,WILLIAM . Rlapnotted ) Rargings
e The detendant 3] pled guity 10: i} was found guilty by a jury at: {3-pled no coniest o3 ' :
) | Fife No.is) oit. ) . Dtiense Descnption Offensg Date G.5.No. * | fFma]cL |
L ACRSOT8731 51 ISECOND DEGREE RIDNATAING M - 51112004 14-39 FIE]
4.. 4 ’ i ' . . . . ) .
: . H
: ' :
“‘:" - i > : 7 -
L f : ;
i i i
d - . 3
z ! B . .
H H 1
- t H 1
: : _ i ) 1N , —
N , SNOTE: Frter purushiaint elasy of :lfll.-i‘-;m [r2%1 umSerIaing 1efolly visas uinalingal (1Ass represouts n SN ar enhancernentl, - Y
© - ¥ The CourtINOTE: Give 1or 2 IUST e stunkes )i PRIOR Oeiym dv -
o Q}'__} ‘4. has detenined, pursuant (o G.S. 157-1340.14, the prior record points U-te defendanmt obe ___- . ReGORD LEVEL: [ n] v vl "
- s, 2. wakes no pnor recetd x'c'vet.!in'mn;_z LaCAUSE NN 13 (2GUIE {or Glass A fesony, woient haoitual | {eion, oc drug walficking oflenses. L.
i The Cown o S -
B 1°X, 1. makes no written findings because the prison tem imposed Is: X’ (a) within the ptesumptive range of senteiices authorized

under G.S. 15A-1340.17(c). L (b} for @ class A felony. {1 (c)for an adjudication as a violent habitual felon. G.S. 14-7.12,
™1 {d) for drug trafficking offenses. L ' : :

2. makes the Findings of Aggravating and Mitigating Faclors sel forth on the attathed AQOC-CR-605.

3. imposes the prison tetm pursuant 1o a plea artangemant as 10 sentence ynder Arlicle 58 of G.5. Chapter 15A.

4. finds the defendant has provided substantial assistance pursuant {o G.5. 90-95(h)(5). .
L

6

M, . s .

iy

adjudges the defendant to be an hiabitual felon to he sentenced as a Class C felon pursuant 1o Adicla 2A of G.S. Chaptar 14.
{inds enhanced punishmen{ from a Class Al or Class 1 misdemeanor lo a Class { felony. ] G:S. 90-95(e)(3) (drugs).
L 6.5, 14-3(c) (hate crime). This finding Is based on the jury's Uslermination of this issue beyond a reasonable doubt or the

-defendant's plea of guilty or nol contest {o this Issue. . .
‘7. finds the abova designated gifense(s) is a repoitable conviclion involying a miror. G.S. 14-208.6.

finds the defendant is classified as a sexually violent predator. G.S. 14-208.20. E

finds that the defendant used, displayed, or atiempted to use or display a firearm at the time of the felony and, pursuant to G.S. ]

-15A.1340.16A, has Increased the minicaum term of imprisonmient fo which the defendant would otherwise be sentenced by sixy ¢

* (60) months..This finding I based on.the jury’s determination of i issue beyond a reasonable doubt o the defendant's plea of
guilly or no contesf to this Issue, : : S ' . .

10, {inds the defendant is classified as a recidivist. G.S, 14-208.6.

™ {1. finds this is an_aggravated offense. G.S. 14-208.6.- _

= 4o, finds thata __ momoe vehicle {73 comnetcial totor vehicle was used in the commission of the offense and this cotwviction

)} shall be reported (o DMV,

AT

il

1

.
. . . M
[ TEDRVEL ISR AN UR . SN
W
s il
© @

THD

e

~+13, finds this Is an offense involving assault or communicating a threat, and (he defendant had a personal relationship as defined by

G.S. 50B-1{b) with the victim, i . o
Tha Court, heving considered evidence. argunisnts of counsel atd sietement of gefentant, Orders thal the gbove cifenses, If mora than one, be consdiidated for

- —

1

i

- Hor a maximum lerm ot . - I'in the custody of:

Y for a minimum fera of*

E . judpitent and e defendant be :marisoned .
¥

: by * months 4 ‘months- 1

o [=f Class A Felony: {7 Life Imprisonment T L Death tsée aneehéd Deayr |lN.C. DOC - . S
3_ i . Without Patole Warrant and Gertificates) [ sheriff pursuant to G.5. 15A-13524b) . -

ol .f:_: Ciass 87 Fefony: Life Imprisonment Withoul Parole - ’ [Jother L -0
— ' {{ Violeit Habityal Felon; Life Imprisonment ‘Without Parole : . ] . j , N
5 ‘. The deféndant shall be given credit for._0__ dsys spent in confinement priora tha dawn of thls Judgment as a result of this chargeis),
8 l[] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
- , ] Thé sentence imposed above shall begin at the expiraion of the sentence imiposed in thé case referenced below: RN
% "4 [ e Nomber Oflense - -~ | County i B “1 Court Date . J )
", . M . i . . ‘e . N . -
2 -} poc Cnsm Rav 10:08. . - Maletinl opposite ynmarked squartes is 10 ba distapatded os surplusage.

P l 02004 Advonigtidtivs Othige of the'Counts . Ovey - . oL T AR
,_i% o : . - L et - . . . . SR .. . . L ." "“::'_i.l

1= AN
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Exggf/{ 2] Gt Tudapnt aoos case

s, , _///\ ‘ ‘ % Ol 2957
\ q “§ .No., ’
: EST-ATE OF NORTH CARURINA #\:3/50“9 00””“? 04CRS078731 51
— S::LF,ORDD Lcjfz) — County ,dGREEN sorg | Lsedfz £ In The General Caurt Of Justice
" Consaiiated focjockment wit any felry aionse(sh Use ACG.cears i owionencetsBEP 8 9005 U pistrict [} superior Court Divisior
STATE VERSUS Ny :
Nome Of Defendant \ AT_\j.'_!f{_, w ENT AND COMMITMENT
WATSON.TRAVIS.LASHAUN “PB-n0Z2 £ve |8 - CTIVE PUNISHMENT
Race Sox lops =5 FELONY
B M 12/13/1980 {STRUCTURED SENTENCING)
Attorney For Sinta Attornay For Delendont 65 19A-1301, 19A-1940.13
. : Oof. Foun . Waivel or on
HUBBARD,AL O Relretrens D et 1y AVIS, WILLIAM [X] Aspointedt [ Rotaino:
The delendant [X] pled guilty to:  [] was found guilty by a jury of: O pled no contest to: :
File Na.{s) (o] N ) Olfense Dascription 3 Offense Date - G.S. No. - Fim | CL, 'S‘L"
04CRS078731 51 |SECOND DEGREE KIDNAPPING _ B 5/7/2004 14-39 F|E A
D4CRS069837 51 |POSSESS STOLEN MOTOR VEHICLE ' 10/25/2003 20-106 F |H

<pola o Al Hobbarol @ Guilfisrel
DA - Okt~ No vinor inveleail

*NOTE: Entor punishment class if diftoronitiom uriderlying felony class [punistunent class reprasents a stelus or enhancement),

The Court:(NOTE: Block I or 2 MUST ba chacked.): PRIOR - Ot®m v
(X} 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendantlobe ___S RECORD LEVEL: [} 1[J1v (Jvi
{1 2. makes no prior record level finding because none is required for Class A felony, vidlent habilual fefon, or drug tratficking offanses.

The Court: .

(X} 1. makes no wrilten findings because the prison term imposed is:  [X] (a) within the presumptive range of sentences authorized

under G.S. 15A-1340.17(c). [ (b) for a class A felony. [ (c) for an adjudication as a violenl habitual felon. G.S. 14-7.12.
{71 (d) for drug trafficking offenses.
{71 2. makes the Findings of Aggravating and Miligating Factors set forth on the altached AOC-CR-605,
3. imposes the prison term pursuant to a plea arrangement as to sentence under Article 58 of G.S. Chapter 15A.
8 - 4, finds the defendant has provided substantial assistance pursuant to G,S, 90-95(h)(5).
5. adjudges the defendant to be an habitual felon to be sentenced as a Class C felon pursuant 1o Article 2A of G.S. Chapter 14,
B' 6. finds enhanced punishment from a Class A1 or Class 1 misdemeanor to a Class | felony. [ G.S. 90-85(e)(3) (drugs).
() G.S. 14-3(c) (hate crime). This finding is based on the jury's determination of this issue beyond a reasonable doubt or the
defendant's plea of guilty or not contest to this issue.
[ 7. finds the above designated offense(s) Is a reportable conviction Involving 8 minor. G.S. 14-208.6.
[] 8. finds the defendant is classified as a sexually violent predator. G.S. 14-208.20,
(] 9. finds that the defendant used, displayed, or atlempled to use or display a fireaim at the time of the fatony and, pursuant 10 G.S.
15A-1340.16A, has increased the minimum term of imprisonment to which the defendant would otherwise be senlenced by sixty
{60) months. Ttils finding is based on the jury's determination of this issua beyond a reasonable doubt or the defendant's plea of
quilty or no contest to this Issue,

(] 10. finds the defendant is classified as a recidivist. G.S. 14-208.6.

{71 11. finds this is an aggravated offense. G.S. 14-208.6.

{112. finds that a {7} motor vehicle ] commercial motor vehlcle was used in the commission of the offense and this conviction
shall be reported to DMV, '

[T} 1a. finds this is an offense involving assaull or communicating a threat, and the defendant had a personal relationshlp as defined by

G.S. 50B-1(b} with the victim,

The Court, iraving considered evidence, arguments of counsel and statement of defendant, Orders that the above offenses, if more than one, be consatidated for

judgment and the defendant be imprisoned . _
for a minimum term of! for a maximum term of: in the. custody of:

2 months . 47 months .
[(] Class A Felony: {7 Life Imprisonment [} Death (see attached Death (R

. Without Parole Warrant and Certificates) i
[ ] Class B1 Felony: Life Imprisonment Without Parole IhaiHer a1t ‘
7] violent Habitual Felon; Life Imprisonment Whhout Parole ﬁ SEP 0 7 3A0c i

The defendant shall be given credit for
{] The sentence impased above shall begin at the expiration of all sentences which the df
[X] The sentence imposed above shall begin at the expiration of the sentence imposed in

0__ days spent in confinement prior to the date of Hidhdgment as s result of this ’\'éﬁ;%s).

File Number | Otfense County

04CRS078728 51 GUILFORD (GR) SUPERIOR 09/07/2005

AOC.CR-601, Rav, 10/04
© 2004 Administtativa Office of the Courts

Material opposita unmarked squaras Is 1o be disregardad as surplusage.
or)



‘

(check all thal apply)

(] 1. The defendant shall pay the costs. {] 2. The defendant shall pay a fine of $

The Court recommends:

(7] 3. Assignment to a substance abuse treatment unil. G.S. 15A-1351(h) (applies only lo offenses commilted before December 1, 2003).
[7 4. Psychiatsic and/or psychologlcal counseling. C e

[ 5. Work Release. . . . . -
O s. Payment as a condition of post release supervision, if applicable, or from work release earnings; if applicable, of the Ite,ms° and

amounts set out below.

Fines Court Costs Restitution* Attornay's Fees ' Total Amount Duo

$ : § s $ 65000 .. Pros.. 70000

*See aflached "Restitution Workshsat, Nolice And Order (Initial Sentencing),” AOC-CR-611, which is incorparated. by reference. -

The Court further recommends:
$50.00 court appointed attorney assessment fee included in total amount due above. . .

Total amount due above shall be emegred as a civil judgment,

Upon release, defenddnt shall register as a sex offender and abidle by all conditions of the Sex Offender Control Program.

The Court does not recommend: - : :
lease supervision or work release. L] 2. work release. )

{X] A hearing was held in open court In the presence of the defendant al which time a fee, including expenses, was awarded the
polnted counsel or asslgned public defender. .

defendant's ap
A e ORDER OF COMMITMENT/APPEAL ENTRIES
(X} itis ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualified officer

and that the officer cause the delendant to be dellvered with these coples to the custody of the agency named on the reverse lo
serve the sentence Imposed or until the defendant shall have complied with the conditions of release pending appesal.

{7 The defendant gives notice of appeal from the judgment of the trial court to the appellate division. Appesl entries and any

conditions of post conviction release are set forth on form AOC-CR-350. :

: S SIGNATURE OF JUDGE
Judge (Type Or Print) Signaturg Of Presifiing

HENRY E. FRYE, JR.

e SRS SR ORDER OF COMMITMENT AFTER APPEALS TR

Date Appasl Dismissed Date Withdrawal Of Appeal Filed /(ale Appellate Opinion Cartified

/

It is ORDERED that this Judgment be executed. !t is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and
recommit the defendant to the custody of the agency named in this Judgment on the reverse and furnish that agency two certified
copies of this Judgment and Commitment as authority for the commitment and detention of the defendant.

[ oeputy csec [[] Assistant cSC
D Clerk Q1 Superior Court

Signature

i A CERTIFICATION s FRLE R
| certify that this Judgment and mitment with the attachment(s) marked below is a {rue and complete copy of the
original which is on file in this case.
[ Appeal Entries (AOC-CR-350) :
L] Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-605)
[ Judicial Findings As To Forfelture Of Licensing Privileges (AOC-CR-317)
{J victim Notification Tracking Form .
[0 Restitution Worksheet, Notice And Order (Initial Sentencing) (AOC-CR% ’——w
Dute Signature /
_ 9/712005 . ._c>7\/1 . 7( 'f%/, _ SEAL
i p i T iff : ) .
Date Certitied Coples Dellvared To ;’;‘;}2005 X] peputy CSCK,E] Assistant CSC  [) Clark Of Superior Court

.

Materlnl opposito unmorkad sauaras is Lo be dlsregardod os surnlusage.

AOC-CR-601, Side Two, Rev. 10/04

'Ie;gOO'.% Adminjstrative Office of the Counsg" e
‘. A 3 . - 1\ ) .
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[EYHIBIT 2] Fresdslent Tudgment

* page Z
. T @ oo
lTS"T:ATE OF NORTH GARGULINA f%[g /PORD W”T} e 04CRS078728 51
GUILFORD (GR) County GREENS ORQr™ i _LMEC o In The General Court Of Just
O Comionas e i o s sl e s g gigs 00 Distict (X Superior Cours Doty

__STATE VERSUS : JUDEMENT AND COMMITMENT

3
™
S

Namo Q! Delendant - ¥ e aesd
WATSON, TRAVIS.LASHAUN POFR-0D | - {ev 2 TIVE PUNISHMENT
Rsce Sex ’ 008\ . FELONY '
B M 12/13/1980 (STRUCTURED SENTENCING)
YTy e o G.S. 15A-1301, 15A-1340,1
gl Q Del, Found Del, Walved {tomey For ? aendan .
HUBBARD.AL D et mapent oo | DAVIS, WILLIAM (X) Appointed [] Aetaine
The defendant _ [X] pled guilty 10: (7] was found guilty by a Jury of: [ pled no contest ta:
File No.(s) ofl, Offense Description ' Otfense Date G.S. No. Fv| LR
‘la
04CRS078728 51 [SECOND DEGREE RAPE 57772004 1427 3(A) 1
04CRS078728 52 [SECOND DEGREE RAPE 51712004 14-27.3(A) FlcC
04CRS078728 53 JCONSPIRACY TO COMMIT 2ND DEG RAPR . 5/712004 14-2.4(A) FID
*NOTE: Enter punishment class if difterent from underlying loloay closs (punishiment class reprasents a status or enhancament), )
The Court:(NOTE: 8lock 1 or 2 MUST be checked.}; PRIOR O Zm Ov
X1 1. has determined, pursuant to G.S. 15A-1340,14, the pricr record points of the defendant to be S RECORD LEVEL:D I D v D v
[C] 2. makes no prior record tevel finding because none is required for Class A felony, violent habitual felon, or drug trafficking offenses. -

000 0ooog

W o~

10,

11,

012,
O3,

The Courrt: .
¥] 1. makes no written findings because the prison term imposed Is:  [X] {a) within the presumptive range of sentences authorized

' under G.S. 15A-1340.17(c). [ ] (b)for a class A felony. [] (c) for an adjudication as a violent habitual felon. G.S, 14-7.12.

(1 (a) for drug trafficking offenses,
makes the Findings of Aggravating and Mitigating Factors set forlh on the attached AOC-CR-605.

imposes the prison term pursuant 1o a plea arrangement as 1o sentence under Article 58 of G.S. Chapler 15A,
finds the defendant has provided substantial assistance pursuant to G.S. 90-95¢h)(S).

,' adjudges the defendant to be an habitual felon to be sentenced as a Class C felon pursuant lo Article 2A of G.S, Chapter 14,
finds enhanced punishment from a Class A1 or Class 1 misdemeanor lo a Class ttelony, []G.S. 90-85(e)(3) (drugs).

{1 G.5. 14-3{c) (hate crime}. This finding is based on the jury's determination of this issue beyond a reasonable doubt or the

" defendant's plea of guilty or nol contest to this issue.
. linds the above designated offense(s) is a reporiable canviction involving a minor. G.S, 14.208.6.

. finds the defendant is classified as a sexually violent predator. G.S, 14-208.20.

linds that the defendant used, displayed, or atlempted to use or display a firearm at the lime of the felony and, pursuant to G.S,

' 15A-1340.16A, has Increased the minimum lerm of imprisonment to which the defendant would otherwise be sentenced by sixty

(60) months. This finding Is based on thé jury's determination of this issue beyond a reasonable doubt or the defendant's plea of

" guilty or no contest to this issue.

finds the defendant is classified as a recidivist. G.S. 14-208.6.

finds lhis is an aggravated offense. G.S. 14-208.6,
finds that a [] motor vehicle [] commercial motor vehicle was used in the commission of the offense and this conviction

shall be reported to DMV.
finds this is an offense involving assault or communicaling a threat, and \he defendant had a personal relalionship as defined by

G.S. 508-1(b) with the victim.

The Coun, having considered avidence, arguments of counsel and statement of defendani, Orders that the above offenses, if more than one, be corisolidated for

File Numher Olffense County

judgment and the defendant be Imprisoned
for a minimum term of: for a maximum term of: in the custody of:
94 months . - 125 manths

(] Class A Felony: [} Life Imprisonment { ] Death (see atiached Death c HAAE

: Without Parole Warrant and Certificates) Tl pursuant 15 G 8 TEA, %} |
L] Class B1 Felony: Life imprisonment Without Parole Yer - '
7] Violent Habitual Felan: Life Imprisonment Wihout Parole | SEP 9 7 3akha ")
The defendent shall be given credit for_487__days spent In confinement priof o the date o} Thig Judgment 25 a reeult of this|cRBrabis) .
(3 The sentence imposed above shali begin at the expiration of all sentences which the d efend i 10 Terv
{C] The sentence imposed abovs shall begin at the expiration of the sentence imposed In : !

Court A oLl kit |

Materlal opposite unmarked squaras is 10 he distegardad as surplusoge.
} .

AOC-CR-601, Rov. 10/04 {Ovar
©2004 Administrative Olfica of the Courtts
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| Fraydulent Tutyment
o pages ,
—— : &' : ] Fire N & »
' STE OF NORTH CAROLINA \3/5 § o OLK QKS X ((_C&)
's)L,L,\\ rd Géeoumy _ hE a :;is'mgtcse ral Court Of Justice

Superior Court Division

STATE VERSUS |

Name And Address Of Defendant
o ’ {}3 =00 CONDITIONS OF RELEASE
[pavns Shawn (PN AND RELEASE ORDER

l ,
Amount Of Bond )\\ \ \
$ D ' G.S. Chapler 15A, Ant, 25,26

Offenses And Additlonal File Numbers

" Poh %mﬁﬂ\ _

[::l District D .éuper/or . D AM D PM

To The Defendant Named Above, you are ORDERED to appsar before the Court as provided above and at ;all subsequent
continued dates, If you fail to appear, you will be arrested and you may be charged with the crime of willful failure to appear.

The defendant has been advised of charge{s) against him/her and his/her right to communicate with counse), family and friends,

- .

Lacation Of Court

[} Your release is authorized upon exacution of your:

[J WRITTEN PROMISE to appear
(0 cusTODY RELEASE

You will be arrested if you violate the following restrictions; C@{Y\

3 Your relaase is not authorized,
[ The defendant was arrested or surrendered after failing to appear as raquired under a prior release order,

[[1 This was the defendant's second or subsequent failure to appear in this case.

Additional Information
/ " / D{‘ 4 (\\ :
Date Q]l q / Sgnaufe( Jikial omcfam 2 } :

Magisirate ] oeputy dsc v m Assistant CSC {7} clerk ot SUpeHJ(QoUTf'- [] Oistrict Count hudge 1] lSupaﬂorOwrlJudga
' i | ORDER OF COMMIFMENT | v
To The Custodian Of The Detention Facility Named Below, you are ORDERED to receive in your custody the defendant named
above wha may be released if authotized above, If the defendant is not saoner released, you are ORDERED to:
[ produce him/her in Court as provided above. [ hold him/her for the following purpose; :

(L] UNSECURED BOND in the amount shown above’
4 SECURED BOND in the amount shown above

[Check in all domesiic violance cases covered by G.S, 15A-534.1 (b)) produce him/her at the first session of District or Superior Court held in this
county after the entry of this Order or, if no session is held before fenter dato and time 48 howrs sfter time of arrest)

[CJam [JPM produce him/her before a magistrate of this county at that time to determine conditions of pretrial release,
Slgnature 07 Judicial Official

Nome Qf Detentlon Facifity Dote

1 WRITTEN PROMISE TO APPEAR OR CUSTODY RELEASE ] T
I, the undersigned, promise to appear at all hearings, irlals or otherwise 8s the Court may require and to ablde by any res tions.set oy .
understand and agree that this promise is effective until the entry of judgment in the District Coun.f 2o respistions.s aye. |

entry of judgment in Superior Court. If | am released to the custody of another person, | agree to be; d e odys
erson agrees by his/her signature to supervise me, sk,
Date Signature Of Defendant Signatire Of Person Agrecing Tl epvise Defendant
SEP_9 9 Julh -
Address Of Person Agreeing to{Sidp e Défendani™ 1 rond -

Name of Person Agreaing to Supervise Defendant {Type or Print)

| DEFENDANT RELEASED ON BAIL |

Signatura Of Jaller

0 am Oem .

Date . Time

AOC-CR-200, Rev. 9/02
© 2002 Administrative Office of the Courts ORIGINAL




(check all that apply)
(] 1. The defendant shall pay the costs. [ 2. The defendant shall pay a fine of § ____ .

The Court recommends:
[ 3. Assignment fo a substance abuse lrealment unit, G, S, 15A-1351(h) (appfies anly o offenses commmedba/ore December 1,2003),

(] 4. Psychiatric and/or psycholog(cal counseling, .k\ it :c,.u e

[T Vore e s Sy

[] 5. Work Release. .
Oes. Payment as a condilion of post release supervision, if applicable, or from work release earmngs if appﬂcable of the items- and

amounts set out below, N . T
Fines Court Casts Restitution® Attorney’s Fees ot .."I " Total Amount Dus ’
. . \ ot

$ $ § : $ ;\.-‘—,:_-,.“ oy, .,':, ,
*See allached "Restitulion Workshest, Nonce And Order (Initial Sentencing)," AOC-CR-611, which is lncorporated by reféfance: -
The Court further recommends:

After velease, defendant shall register as a sex offender and abide by all conditions of Sex Offender Control Program.

The Court does not recommend:
D 1. Restitution as a condlllon of post release supervision or work release. (] 2. Work retease.

AWARD OF FEE TO COUNSEL FOR DEFENDANT

A hearing was held in open ¢ourt in the presence of the defendant at which time a fee, including expenses, was awarded the
defendant s appomted counsel or assigned public defender,

(Et A2 : : $td  ORDER OF COMMITMENT/APPEAL ENTRIES :
X] 1t is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff or other qualifled ofticer

and that the officer cause the defendant (o be delivered with these copies to the custody of the agency named on the reverse to
serve the sentence imposed or untll the defendant shall have complied with the condillons of release pending appeal.

[ The defendant gives notice of appeal from the judgment of the Irial court to the appellate division, Appeal entries and any
conditions of post conviclion release are set forth on form AOC-CR-350.

QTR e e D e SIGNATURE OF JUDGE
Date Name O/ Pres/dmg JudJe (Type Or Print) Signature Of Prasiding
91112005 HENRY E. FRYE, IR. /

S CR R SR ORDER OF COMMITMENT AFTER APPEAL /  [E7& s

Dﬁl& Appsa/ Dismisseail Date Withdrawal Of Appeal Filed /6 A/)pella Opimon Com//nd - =

it is ORDERED that this Judgment be executed. It Is FURTHER ORDERED thal the sherlﬂ arrest the defendant, if necessary, and
recommit the defendant o the custody of the agency named in this Judgment on the reverse and furnish thal agency twa cerlified
copies of this Judgment and Commilment as authority for the commitment and detention of the defendant.

Date Signetura ‘ [ oeputycsc [} Assistant CSC
D Clerk Of Superior Caurt
- il sodloci

CERTIFICATION

| cerify that lhlS Judgment and Commllmenl with the attachment(s) marked below Is a true and complete copy of the
original which is on file in this case.

{1 Appeal Entries (AOC-CR-350)

] Felony Judgment Findings Of Aggravating And Mitigating Faclors (AOC-CR-605)
[J Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-317)

[ Victim Notlfication Tracking Form

O Restitution Worksheet, Notice And Order (Initial Sentencing) (AOC-CRﬁ‘I_l)

Date Signature (" 7/ .
9/7/2005 C>A/J]n_. ‘-:Az/ . //y) SEAL

Date Certilied Copies Delivered To Shorill .
9/7/2005 [X) Deputy €SO\ [T} Assistant 0SC  [] Clerk Of Superior Court

Material apposita yunmarked squaros is 1o he disregorded o8 surntusaga. .

‘| AOC-ER-601, Side Two, Rev. 10/04

.| 22004 Administrative Otlice of the Coun@ . g




BH/B/T ]I State Hobeas Order

STATE OF NORTH CAROLINA ‘ IN THE GENERAL COURT OF JUSTICE
' ' ;” r:rj SUPERIOR COURT DIVISION
' ' 04 CRS 78728

COUNTY OF GUILFORD =
| 0ROy 271 P 2 28

STATE OF NORTH CAROLINA GUILFORED € J L.5.C

ORDER

(Denymg Petition on Writ of Habeas Corpus)

TRAVIS L. WATSON,
Defendant/Petitioner

This matter is before the Court on a paper writing entitled “Application for a Writ of Habeas
Corpus” filed by Defendant on November 1, 2017. The Court received the file on November 22,
2017 upon which the Court has reviewed the Application and the Court files in this matter. It
appears from the record that the Application should be denied. - :

The Applicant iy'imprisoned Ir a parole violation on post release supervision with an expected
release date of April 14 2020.] The offenses subject to the conviction included: conspiracy to
commit second degree rape two counts of second degree rape for which he was sentenced to

a term of 96 to 125 m h September 7, 2005.

Generally, Habeas Corpus is a procedure by which a person may challenge an imprisonment or a
restraint on his or her liberty “for any criminal or supposed criminal matter, or on any pretense
whatsogver”. However, habeas is not the proper procedure for challenging a detention pursuant
to a valid final judgment in a criminal case entered by a court with proper jurisdiction. North
Carolina General Statute 17-4 provides that an application must be denied when, among other
reasons, the party is committed or detained by virtue of a final order, judgment, or decree of a
competent tribunal; or, when the party has willfully neglected, for two whole sessions after
imprisonment, to apply for the writ or when no probable ground for relief in fact or in law is

shown in the petltlon
The Applicant has failed to satisfy the basis for the writ, .
It is therefore ORDERED that: | ' .
1. The “Application for a Writ of Habcas Corpus” filed on or about November 1, 2017 is

DENIED.
2. The Clerk shall mail a copy of this Order to the dcfendant/apphcant and to the Dtstrlct

Attorney for the Elghteenth Judicial District.

This the :2% day of November, 2017.

Sulferior Court Judge Presiding

20471 Copes Dish '
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EXHIBITY

Judge Hinnant's November 22, 2017 order denying state

Habeas corpus
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

TRAVIS LASHAUN WATSON,

Petitioner,‘

)
)
)
) _
v. ' ) 1:19Cv249
)
DENNIS DANIELS, )

v _ )

Respondent. )

MEMORANDUM OPINION AND RECOMMENDATION
OF UNITED STATES MAGISTRATE JUDGE

Petitioner, a prisoner of the State of North Carolina, seeks

a writ of habeas corpus pursuant to 28 U.3.C. § 2254 (the

“Petition”). (Docket Entry 7; see also Docket Entry-9 (memQrandum
in suppoft).) Respondent has moved for summary judgment onbthe
merits, as well as on grounds of non—exhaust%on. (Docket Entfies
11, 12.) For the reasons explained more fully below, the

‘undersigned United States Magistrate'Judge will recommend that the

Court deny the instant Petition on its merits.

I.. Background

On September .7, 2005, in Guilford County Superior Court, .

Petitioner pled guilty to two counts of felony second degree rape,
conspiracy to commit second degree rape, second degree kidnapping,
and possession of a stolen vehicle in cases 04 CRS 78728, 04 CRS

78731, and 04 CRS 69837, respectively. . (See Docket Entry 12-2.)

After consolidating the rape ‘offenses and consolidating the

kidnapping and possession of a stolen vehicle offenses, the trial
court imposed consecutive prison sentences of 96 to 125 months and

27 to 42 months, respectively. (See id.)’ Petitioner also received

Case 1:19-cv-00249-LCB-LPA Document 17 Filed 12/03/19 Page 1 of 24
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a five-year term of post—release supervision (“PRS”), which he

began to serve on April 16, 2015, see Watson v. Daniels, No.

1:18Cv451, Docket Entry 13-4 at 1 (M.D.N.C. Jul. 9, 2018).!

On December 29, 2016, officers with the Greensboro Police
Department arrested Petitioner on two new felony charges (see

Docket Entry 12-7 at 10-13) and detained Petitioner in the Guilford

County jail (Docket Entry 9 at 1-2). lOn January 3, 2017, the Post <JS2L,
<

Release Supervision and Parole Commission (“PRSPC”) arrested

Petitioner on a warrant for post-release supervision violatj

4

€>§ based on the new felony charges. See Watson, No. 1:18CV4514 Docket
N

Entry 13-4 at 1. Petitioner(gggggred before the PRS on January

N 13, 2017, and signed a waiver of his right to a preliminary hearing

and a hearing before the PRSPC, which providéd as follows:

W@ﬂ/é/‘/,q

I do hereby waive my right to a Preliminary Hearing and \gg

5
[PRSPC] Heari until pending North Carolina criminal ~
charges € been disposed of by the [c]ourts I do ‘§
unde and the purpose of these hearings is to determine RS
5\ ether there is probable cause to believe that I have
\$ viclated the <condition(s) of my Parole/Conditional Q_
: Release/[PRS] heretofore granted by the North Carolina $§ST \\
p) [PRSPC] . I do also understand that I can request the §
S; reliminary Hearing to be held prior to the pending QS
-+ 3::2 charges|[’] disposition by contacting my Probatlon/Parole\§§§. U
Officer in writing.
- D < '
;igg « Yatson, No. 1:18CV451, Docket Entry 13-8 (emphasis in origi ) .
T 1
- é; On May 22, 2017, Petitioner transferred from the Guilford .
3 g
N 3 County jail to the Craven Correctional Institution (“Craven CI”)
_\%
ST
g?\ﬁ ! In civil action 1:18CV451, Petitioner brought an action under 28 U.S.C.
§ 2254 challenging his 2005 convictions and sentences, which the undersigned
dismissed with prejudice on January 31, 2019. See Watson, No. 1:18CV451, Docket
Entries 31, 32 (M.D.N.C. Jan. 31, 2019). Throughout this Recommendation, pin
citations to page numbers refer to the page numbers in the footer appended to
those materials at the time of their docketing in the CM/ECF system.
. -2-
)

Case 1:19-cv-00249-LCB-LPA Document 17 Filed 12/03/19 Paae 2 of 24



(See Docket Entry 7 at ‘5; see also Docket Entry - 9 at 1-2.)2
According to Petitioner’s filings in another case he brought in
this Court arising out of his transfer to Craveq CI, Petitioner ,
transferred back.to fhe Guilford County jail just eight days later
on May 30, 2017, and remained there until June 22, 2017, when he

returned to the Craven Ci. See Watson v. State of North Carolina

Post Release Supervision and Parole Commission, No. 1:17CV977,

Docket Entry‘2 at 9, 19, 22, 24, 26, 30, 34 (M.D.N.C. Oct. 26,
2017) . Eighteen days 1later, on July 10, 2017, Petitioner

transferred back to the Guilford County Jjail and remained there (3/7 \

——

EEEE; August 1, 2017, when he transferred to the Caswell-//
€ Laswel.

Correctional Center (“Caswell CC”). See id.? On October 4, 2017, ]P
Petitioner transferred back to the Guilford County jail where he LV
remained through his trial in late February 2018, (éee Dockg&é ﬁ;qp'
"Entry 9 at 4.) ™~ N\)-}’ O‘/\m\(,l/\‘j‘l‘ w f\oud Wo\j Nb‘\/guef

S WS&OJ&/(') Nb W’“C‘Moﬂ 'G)/ (/(0‘0%\70_( { Nb

In November 2017, Petitioner\filed a pro se “Application for

“MQtion to Dismiss” with ﬁhe QAV
| A ek

2016 criminal chargeidy &&

a Writ of Habeas Corpus” and/or a

trial court seeking dismissal of his pendin

Lw4wsww Mo 5
M!n o Q““"')g‘f
O Ud' A
? The Craven CI is located in Vanceboro, North Carollna, see
https://www.ncdps.gov/adult-corrections/prisons/prison-facilities/craven-
correctional-institution (last visited Dec. 2, 2019), at a distance of
approximately 190 miles from the Guilford County jail, see

https://www.mapguest.com (enter query for directions from 201 South Edgeworth
Street, Greensboro, North Carolina 27401, to 600 Alligator Road, Vanceboro, North
Carolina 28586) (last visited Dec. 2, 2019).

3 The Caswell ccC is located in Blanch, North Carolina, see
https://www.ncdps.gov/adult-corrections/prisons/prison-facilities/caswell-
correctional-center (last visited Dec. 2, 2019), at a distance of approxmiately
40 miles from the Guilford County jail, see https://www.mapguest.com (enter query
for directions from 201 South Edgeworth Street, Greensboro, North Carolina 27401,
to 444 County Home Road, Blanch, North Carolina 27212) (last visited Dec. 2,
2019) .

-3-
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due to the alleged revocation of his PRS without a hearing and his
intermittent confinement in prison (Docket Entry 12-7 at 34-36; see

also Docket Entry 7, 9 1l{(a)), which that court, following a

e regrest

hearing (Docket Entry 12-4), denied on November 22, 2017 (Docket \(
)
¢

Entry 12-5).° \Q_,E\)’,/Pd E UKDEIL

&

A\1ds a preliminary hearing A‘
Y urTtiT tThese pending Th;

4

\ < \)
§ On December 11, 2017, the PRSPC entered an bvrder with regard }“ $
§ to Petitioner’s PRS which provided as follows: ¥ 9‘?{(
o
~ In reference to [ngitidner] , convicted September* 7, 2005 %\Hﬁﬁ
~ ~§ in Guilford - County Superior Court, ,docket number %& b
§ N 04CRS078728, two counts of Second Degree BRape, Conspiracy &' N
to Commit Second’Degree Rape, 96 te 125 months active. \{\-\ Q %
He was released, on filve years post-release supervision on ) \g)b {7‘&
§ April 16, 2015, and was arxested January .3, 2017 by Q\f\’)
§‘ [PRSPC] warrant for reported post-release violations. )Q D \\Q
9 The [PRSPC] finds. thats [Petitdioner] i.s currentl N Q
{ incarcerated for the [PRSPC’s] -January 3, 2017 warxaql @S} %())
“ Q for B p_endlng felony charg[es again s ] .\NS:
O

7 el S e
R / lom R Repwrserly e ptindd o gyt
hal  vroieded Hw f of F Dy wretvhny s o Prd Or That

S B by d

O
o \
\\' L Upon furthe eview of his case, the [PRSPC] finds that gg&? 35 v
}T [Petitioner] has compreted service of his maximum term in 2 §
J 3 % [his 96 s ltence as required by N.C. [Gen. NG
‘g; . Stat. 8 15A-1368.3(c) (N ]) and -therefore"' orders he be ,’\>\‘* }Q}Q;
§\ §\o reledsed from custody effffctive immediately. This order = N
N A does not reésolve [Petitioner] of any other legal w ’ ‘%\ G
(g)\i,\“.h obligations such as for the pending charges -in Guilford B‘” NS q-““O
~§§§ QE County or for the registrdtion requirement for" [I\lfil\,sl%f\fto \\\’h\\\xv A
~ 125 monthy] —sentence G,HQ ~MNd &
\Q’\L W e v '-".:ﬂ 6 (e \'\NQM\)’\ M ol Cr(ow " s Nl
%SQ\E‘% Watsoh "W :18Cv451, Docket Hntry 13-3 at 1 (emphasis added). é%\
N .
\g?f\ﬁ In response to an inquiry from Petitioner, Mary Stevens, Chief
\w\}}j Q\E Administrator of the PRSPC, wrote Petitioner a letter enclosing and
T - o\
N E\\&\ explaining the above-quoted order\ of the PRSPC, which provided, in e ﬂl?w‘{'”
-\§ o _ P R T N A R
Q pertinent part, ag follows: ; welh (rice of Ly ,“M.ﬁﬂ}; ,4/\4&- m‘j Jo evibere

Ve 4
4
%

b thow fhot r’ W& font A in\,—\'lo,\

ahY  Cenhalt  vie) o_fjﬂf!(;‘ ctlehig 1o )
. C-’"Ur\"}? bewvit  Jhe  wervef Lorpuk o e hher achan 5u’ he PES.FC
A\ * The record does not contain a copy of Petiticner’s Applfcation for a Writ
§ 'of Habeas Corpus.

3
N T g R T
S £ 0@ <{\>& / %\é& ,

N\ ' \) Y
oV ) S > p&’
W
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. e
»<::> county jails choose Lo send incarcerated persons. to

‘robbery with a dangerous weapon (offense date December 22, 2016),

This will acknowledge receipt of your recent ?5 ”§§
correspondence dated May 27, 2018 to Governor Roy Cooper.
In answer to your concerns, the [PRSPC] did not revoke y S 3
yvour [PRS] for your previously-incarcerated [96 to 125 2$> Q
month] sentence. In December 2017, the [PRSPC] resc1ndedwb \\ Eﬁb
or stopped further 5 in your C \5
ordered that you be released from the [PRS]} requiremwén %f '}
of [your 96 to onth] sentence. Enclosed is a/copy
of that ordecr This means that the five (5) yea
requirement for [that sentence] was completed e fectlve
December 11__2Qll/§2€3§§é You _had served '
e P e
;gL: Docket Entry 13-3 at (emphasis added)/. Petitioner é%
apparently remained dissatisfied with that explAnation, as Ms. =

A\
Stevens sent Petitioner another letter dated/ June 25, 2018, %§%§

explaining as follows: éé%?
This will acknowledge receipt of your recent 3y R

correspondence dated June 18, 2018 in which you requested
additional information concerning th post-release
violation process of your previous conffinement. You
expressed concerns that no probable cauyse hearing took
place in your case.

and [PRSPC] hearing until your pending North Carolin
criminal charges had been disposed o
r signed waiver is wh _the [PRSP

Department of Adult Corrections (‘DAC’)N (prison) custody
after a [PRSPC] warrant has been served)\ even when there
are pending charges in that county. The WPRSPC]’s order
of December 11, 2017 released you from DAQN\custody back
to the county jail. Your public recdyd 1in the
[Department of Public Safety] website shows Mat post-
release supervision in your previous confinemers_ended
December 11, 2017.

(Docket Entry 16-6 (emphasis added).)

On March 1, 2018, a jury convicted Petitioner of felony

possession of a firearm by a convicted felon (offense date Decembe

and attaining habitual felon status (offense date

29, 2016),




ZJ@ VA A /ﬂ‘ fﬂfaq

December 29, 2016) in cases 16 CRS 92606, 16 CRS 92616, and 17 CRS
24032, respectively. (See Docket Entry 7, 99 1, 2, 4-6; see also
Docket Entfy 12-6.) The triai court sentenced Petitioner to
consecutive terms of 96 to 128 months and 97 to 129 months in
prison. (See Docket Entry 7, € 3 sée also Docket Entry 12-6.)
The trial court ordered that Pet;tioner receive credit for the 427
dayé he spent in pretrial confinement‘ against his sentences.
(Docket Entry 12-6 at 2.) Petitioner appealed (see Docket Entr? 7,
9 8), and his case remains pending in the North Caroiina Court of

Appeals, State v. Watson, No. COA 18-1254 (N.C. App. Dec. 11,

2018) .

In May 2018, Petitioner filed a Petition under 28 U.S.C.
§ 2254 with this Court attacking his 2005 convictions on the ground
that his “[PRS] was revoked and [he was) returned to prison without
a revocation hearing and without any official determination of
wrongdoing.” Watson, No. 1:18Cv451, Docket Entry 2, I 12 (Ground
One) . The undersigned United States Magistrate first recommended
denial of the Petition as moot, because it challenged only the
procedures surrounding and conditions of Petitioner’s term of PRS,
which expired on December 11, 2017. See Watson,_No. 1:18Cv451,
2018 WL 6728041, at *3-4 (M.D.N.C. Dec. 21, 2018) (unpublished).
The undersigned alternatively recommended denial of the Petition on
its merits, because the PRSPC did not revoke Petitioner’s PRS apd

- . . B —’—/M~
thus did not deny Petitioner his due process rights by failing to

hold a revocatid ng, and noting at the expiration of

/.—_\——'\\—_/
Petitioner’s term of PRS on December 11, 2017, mooted any need for

-6~
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a preliminary (or probable cause) hearing after that point. See

id. at *4-5; see also id. at *5 (recommending denial of certificate

of appealability).®

Petitioner subsequently filed his instant Petition in this

Court on February 25, 2019, along with a memorandum in support, .

challenging his 2018 convictions. (Docket Entries 1, 2.)°¢
Petitioner filed an Amended Petition as of right under Rule
15(5)(1) of the Federal Rules of Civil Procedure (Docket Entry 7),
as well as a supporting memorandum (Dockeﬁ Entry 85. The
undersigned then granted Petitioner’s motion to replace that
supporting memorandum with an amended memorandum (Docket Entry 9).
See Text Order dated Apr. 3, 2019. Respondent thereafter filed the
instant Motion for Summary Judgmentvand Supporting Brief (Docket
Entries 11, 12), and Petitioner responded in opposition (Docket

Entries 15, 16).

II. Grounds for Relief

The Petition raises four grounds for relief:

1) “pPetitioner [was] denied due process as a pretrial
detainee” (Docket Entry 7, q 12 (Ground One) (standard
capitalization applied)) because, “[oln [May 22, 2017], Petitioner

was sent to prison prior to any adjudication of guilt” and “was in

° Because both parties consented to the jurisdiction of the undersigned .

United States Magistrate Judge, the undersigned withdrew the Recommendation and
entered a final Order and a Judgment denying Petitioner’s claims as moot and
meritless, without a certificate of appealability. See Watson, No. 1:18CV451,

‘Docket Entries 31, 32 (M.D.N.C. Jan. 31, 2019).

® Under Rule 3(d) of the Rules Governing Section 2254 Cases in United
States District Courts, the Court should deem the instant Petition filed on
February 25, 2019, the date Petitioner signed the Petition (under penalty of
perjury) as submitted to prison authorities (see Docket Entry 1 at 15). )

-7 -
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State custody from [Méy 22, 2017,] to [December 11,2017}, prior to
trial” (id., 9 12 (Ground One) (a));

2) “Petitioner (was] denied [ﬁhe] right of access to counsel”
(id., 9 12 (Ground Two) (standard capitalization applied)) because,
“[oln [May 22, 2017}, Petitioner transferred over 200+ miles away
from [the] plaée of [the] alleged crime and away from [his] court
appointed counsel” and “could‘ not relay information to [his]
attorney to filé [a] motion to suppress evidence” and “could not
communicaté with counsel to discuss a plea bargain” or “being sent

to prison prior to trial” (id., 1 12(Ground Two) (a)):

3) “Petitioner |[was] denied [the] right to counsel” (id.,

9 12 (Ground Th}ee) {(standard capitalization applied)), because
“Petitioner’s [first] assigned [triall] counsei . . . was not
ﬁresent” at the hearing on Petitioner’s Motion to Dismiss and/or
Application for a Writ of Habeas Corpus in the trial court, and
Petitioner’s second trial counsel “stood by but would not represent
Petitioner nor address [the] claims of Petitioner’s habeaé motion”
(id., 1 12(Ground Three) (a)); and -

4) “Pétitioner [was] denied [the] right to a fair trial
proceeding” (id., 9 12(Ground Foﬁr) (standard capitalization

applied)),‘becausé “Petitioner [was] punished and imprisoned in [a]

state correctional facility prior to guilt,” Petitioner was “housed

"in [the] same agency as convicted felons, although presumed

innocent,” Petitioner was “denied access to his attorney to prepare
a defense,” Petitioner “was not represented at {(the] habeas

hearing,” his “[M]otion to [D]ismiss on above issues was not

-8~
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heard,” his Application for a Writ of Habeas Corpus ‘was “denied
although there was no legal judgement,” and a “[pllea [was] sent to
Petitioner through [the] U.S. Mail while [he was] in prison as a
pretrial detainee” (id., 1 12(Ground Four) (a)). |

IXI. Discussion

A. Exhaustion
Respondent contends that “Petitioner has failed to exhaust

state remedies on all his Grounds for Relief as. required by 28

U.Ss.C. § 2254 (b) (1) (A) and Respondent][] dofes] not waive
non-exhaustion.” (Docket Entry 12 at 7.) Indeed, as Respondent
asserts, “Petitioner will'have to complete his direct appeal, and-

then file a post-conviction motion for appropriate relief (MAR) in
the Superior Court of Guilford County raising his present claims,

[and 1]f not satisfied with that court’s adjudication, he
must first file a certiorari petition in the [North Carolina Court
of Appeals] seeking review of the MAR order, before returning to
federal court.” (Id.) Respondent points out that “[t]his Court.

has the power . . . to adjudicate and deny Petitioner’s Grounds for

‘Relief on the merits notwithstanding non-exhaustion and

Respondent’s refusal to waive non-exhaustion” (id. at 8 (citing 28
U.S.C. § 2254 (b) (2))), and urges the Court to “exercise that power
here, because Petitioner’s Grounds for Relief are without merit,
and in order to conserve scarce judicial.resources both state and
federal.” (Id.)

In response, Petitioner contends that he “did file state

habeas and [a M]otion to ([D]ismiss, as a pretrial detainee, to

-9
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address this matter,” that the constitutional errors alleged in his
Petition qualify 'as “structural in nature and shoﬁld exempt
Petitioner from further exhaustion fequirement/" that “[flailure to
review this claim would result in a miscarriage of justice,” and
that “[clause/[plrejudice also exigts and should exempt Petitioner
from exhaustion.” (Docket Entry 7, 9 12 (Ground One) (b); s§e also
id., 19 lZ(Ground Two) (b), I 12(Ground Three) (b), 9 12 (Ground
Four) (b).) Those arggments fall short.

Even if the Court found that the Motion to Dismiss and/or

Application for a Writ of Habeas Corpus, Petitioner filed in the

" trial court in November 2017 raised the substance of Grounds One

through Four of the instan£ Petition (compare Docket Entry 12-7 at
34—36, with Docket Entry 7, 1 12), Petitioner glosses over the
facts that 1) his direct appeal (which, inter alia, contests the
trial court’s denial of his Motion to Dismiss (see Docket Entry 12-
8 at 18-20)) remains pending, and 2).he has not filed a éggg:
conviction MAR in the trial cdurt challenging his 2018 convictions

and/or sentences. Moreover, Petitioner’s conclusory assertion of

structural error, offered without any supporting facts or law,

fails to excuse Petitioner’s non-exhaustion. See Sherman v. Smith,

89 F.3d 1134, 1138 (4th Cir. 1996) (defining structural eriors\as

defe 2sQo_severe as to render a trial inherently unfair” and
e

cautioning that “judges should be wary of prescribing new errors

requiring automatic reversal”). Furthermore, Petitioner’s
invocation of a miscarriage of justice and cause/prejudice fails

both as conclusory and as inapplicable to Petitioner’s claims,

-10-
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which remain unexhausted but not procedurally defaulted. Thus, the

Court presently may not grant habeas relief on any of Petitioner’s

Grounds for Relief, 28 U.S.C. § 2254 (b) (1); however, such claim(s)

“may be denied on the merits, notwithstanding the failure of

[Petitioner] to exhaust [state-court] remedies,” 28 U.S.C.
§ 2254 (b) (2) (emphasis added).
B. Merits
1. Ground One
Petitioner’s first ground for relief‘conténds that “Petitioner
[was] denied due process as a pretrial detainee” (Docket Entry 7,
ﬂ»lZ(Gfoqnd One) (standard capitalization applied)) because, “[o]n
[May 22, 2017], Petitioner was sent to prison prior to any
adjudication of guilt” and “was in state custody from [May 22,
2017,]1 to [December 11,2017}, prior to trial” (id., T 12(Ground
One)(a))."' As a corollary to that argument, Petitioner also has
asserted that:
Pretriai detainees have a right to Dbe free from
punishment for a crime until convicted of the crime.
Pretrial detainees have a right to have their day in

court before they are deprived of liberty beyond the
restrictions of jail management and security. Under the

due process clause, ©pretrial detainees cannot be
punished(.] [Bell v. Wolfish], 441 U.S. 520, 537 n.lé6
(1979) . They can only be detained to ensure their
" presence at trial, and subjected to rules and
restrictions that are reasonably related to jail
management and security. To the contrary and prior to

his trial, Petitioner was subjected to rules and policies
founded on correction, retribution, and deterrance [sic]
which all constitute punishment. . . . The deprivation
discussed above has undoubtedly prejudiced Petitioner.
The State, even after Petitioner voiced this claim at a
habeas hearing in Guilford County Superior Court on
November 16, 2017 as a pretrial detainee, has disregarded

-11-
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Petitioner’s right to due process and proceeded to gain
a conviction in violation of federal law.

(Docket Entry 9 at-.3-4.) igggitioner’s.argument fails as‘moot.
The Court “shall entertain an application for a.writ of habeas

corpus in behalf of a person in custody pursuant to the judgmeﬁt of

a State court only on the ground that he is in custody in'violation

of the Constitution or laws or treaties of the United States.” 28

U.S.C. § 2254.(a) (emphasis added);.see also Maleng v. Cook, 490
U.S. 488, 490-91 (1989) (holding that Section 2254 petitioner must,

at the time he or she files petition, remaih “in custody” pursuant

/ "
Egzz%;aLe—’C6ﬁVTEfion or sentence at issue (citing Carafas v.
LaVallee, 391 U.S. 234, 238 (1968))). The “in custody” requirement

raises a threshold jurisdictional question. Maleng, 490 U.S. at
490 (stating that “[t]he federal habeas statute gives the Unitéd
States district court§ jurisdiction to entertain petitions for
habeas relief only from persons who-are {in custody in violation of
the Constitution or laws or treaties of the United States’”
(emphasis in original)).

To meet the Ijurisdictional “in custody” requirement, a

petitioner neéd not remain in actual physical custody of state
authorities, as well-settled law holds that an ongoing term of
probation or pa;ole constitutes a sufficient restraint on a
petitioner’s liberty to allow the petitioner to challenge a state

sentencelunder Section 2254. See Jones v. Cunningham, 371 U.S.

236, 242 (1963) (deeming prisoner on parole still “in custody” for
habeas purposes because release from physical confinement remains

conditional and “the custody and control of the Parole Board

-12-
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» . . | &
involves significant restraints ~on petitioner’s llberty”).f\D dfléﬁ

However, where a petitioner “elect([s] only to attack [his or her] 2} (aNY(

sentences, and . . . those sentences expired during the Course’of o
gﬁg; the[] proceedings, thle] case is moot.” Laﬁe V. Williamé, 455 U.S.
(§t§ 624, 631 2 also North Carolina v. Rice, 404 U.S. 244, 248
G;j ' (1971) (“™Nullification of a conviction may have‘important benefits
‘ﬁgﬁg - for a defendant . . . but urging iﬁ'a-habeas corpus proceeding the
N

correction of a sentence already served is another matter.”).

A,tuﬂ:”j

»~ Here, to avoid the mootness issue, Petitioner attempts to

repackage his claim from one challenging the revocation without a

/gr/f‘o-zaﬁ;wﬁ/ S

V7

hearing of his PRS stemming from his 2005 convictions leading to

A%VQQmV7QQ1

tent confinement in prison during the time period from

¥

May 22, 2017, to December 11, 2017, to one alleging wrongful

pretrial detention in prison on his 2016 pending felony charges
during the time period from May 22, 2017, to December li, 2017.

(Compare Watson, No. 1:18CV451, Docket Entry 2, 9 12 (Ground One),

with Docket Entry 7, 9 12 (Ground One).) However, the record

’ g /’\———-. J/’C"/C “%(W

before the Court conclusively establishes that Petitioner’s active
prison sentences -for his 2005 convictions expired on April 16,

2015, when he began his five-year term of PRS, see Watson, No.

1:18CVv451, Docket Entry 13-4 at 1, that the PRSPC arrested
Petitioner on the new 2016 felony charges on January 3, 2017, see
id., that Petitioner waived a preliminary hearing and a PRSPC

hearing until after resolution of his 2016 charges, see id., Docket

Entry 13-8, that Petitioner experienced intermittent (and brief)
N— B

periods of confinement in prison from May 22, 2017, to December 11,

Case 1:19-cv-00249-LCB-LPA Document 17 Filed 12/03/19 Paae 13 of 24



2017, see Watson, No. 1:17CV977, Docket Entry 2 at 9, 19, 22, 24,
26, 30, 34), that the PRSPC terminated Petitioner’s PRS arising
from his 2005 convictions on December 11, 2017, see Watson, No. J51
1:18Cv451, Docket Entry 13-3 at 1, and that Petitioner thereafter
remained in the Guilford Couﬁty jail until his trial on the 2016

charges in late February 2018 (see Docket Entry 16-6).

In othecr
words, any time Petitioner spent in prison from May 22, 2017, tj :

"
December 11, 2017, (Arose out of his violation of the terﬁg‘gffEZE>

Cé?%i@;;%;formed a part of his 2005 convictions and sentences, and

not his 2016 then—pending felony charges. Because Ground One

attacks only the procedures and conditions of Petitioner’s expired
term of PRS, Petitioner “urgles] . . . the correction of a sentence 7§%

already served,” Rice, 404 U.S. at 248, and the Court should deny
) { (a9
Ground One as moot. N%’ {EI‘P { K,ﬂU+ éﬂ e fef
W

2. Ground Two !

Petitioner’s second ground for relief alleges that “[he was]
denied tthe] right of, accéss to counsel” (Docket Entry 7,
9 12 (Ground Two) (standard capitalization applied)) because, “[oln

[May 22, 2017], Petitioner transferred over 200+ miles away from

[the] place of [the] allegdd crime and away from [his] court
appointed counsel,” “could not\ relay information to [his] jattorney
to file [a] motion to suppress evidence,” and “could not .

communicate with counsel to discyss a plea bargain” or “to discuss

matter of law.

.&

®
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“A criminal defendant’s Sixth Amendment right to counsel '
attaches at the initiation of adversary judicial proceedings, which
at least includes the point of formal charge, indictment,

-information, preliminary hearing, or arraignment.” United States

v. Cain, 524 F.3d 477, 481 (4th Cir. 2008) (citing McNeil wv.
Wisconsin, 501 U.S. 171, 175 (1991)). 1In this case, Petitioner’s
Sixth Amendment right to the effective assistance of counsel
attached, at the latest, on January 23, 2017, the date a grand jury
indicted Petitioner on his 2016 felony charges. (See Docket Entry

12-7 at 21-23.) Moreover, because Petitioner remained in jail

and/or prison from the time of hisdndictments. through his trial,

the jail and/or prison must have afforded him “a reasonablgi

T ——— = —-—g\
Procunier v. Martinez, 416 U.S. 396, 419 (1974) (citing

Ex parte Hull, 312 U.S. 546 (1941)), partially overruled on

grounds, Thornburgh v. Abbott, 490 U.S. 401, 413 (1989). Here, iﬂ
: &
Petitioner’s allegations of —denial of the right of access to &X&F
- . 0 .

counsel fail as conclusory and unsupported. See Nickerson v. Lee,, QA, D) é»

971 F.2d 1125, 1136 (4th Cir. 1992) (holding that, “[i]n order to
obtain an evidentiary hearing on an ineffective assistance of

counsel claim[,] ... . a habeas petitioner must come forward with

. ——some evidence that the claim might have merit,” and that

-15- \IQ/“\S




petition to an evidentiary hearing”), abrogated on other grounds,

Gray v. Netherland, 518 U.S. 152, 165-66 (1996).

Although Petitioner alleges that his transfer to the Craven CI
on May 22, 2017, placed him “over 200+ miles from [the] place of
[the] alleged crime and away from [his] court appointed counsel,”

“ pew Wrep NS W
and that he could not communicate with counse

about certain

matters (Docket Entry 7, 9 12 (Ground Two) (a)), Petitiwner neither
alleges that the transfer actually prevented him rom any

L -—
communications with his counsel rough in-pérson visits,\ telephone

written correspondence,\ nor provides the Court with any

@ beyond his own unsupported allegations, about unsuccessful

attempts to reach his counsel fhrough any of those means (see id.;

see also Docket Entry 9 at 4-6, Docket Entry 15 at 3-4).

Petitioner’s assertions in Ground Two also ignore the facts

that 1) Petitioner remained in the Guilford County jail from the’

1

//iipe/'of his arrest by officers with the Greensboro Police’
D 29, 2010,

epartment on December to May 22, 2017, when he b

“j%ﬁtransferred to the Craven CI (located approximately 190 miles from r\

A
the Guilford County jail), 2) Petitioner transferred back to the j\
§ Guilford County jail just eight dayé later and remained there from
May 30, 2017, to June 22, 2017, when he returned ﬁo the Craven CI, N

N '3) hé transferred bac

ocated approximately 40 miles from

gFthe Guilford County jail), and 4) he transferfgd. back to the

3
Guilford County jail on October 4, 2017, and remaingd there through

X



~averred that “[he

his trial in late February 2018 (see Docket Entry 9 at 4). See

Watson, No. 1:17Cv977, Docket Entry 2 at 9, 19, 22, 24, 26, 30, 34.

Thus, the record establishes that Petitioner remained at a distance
m

éf Tpproximately “200[] miles from [the] place of [the] alleged

crime [in Greensboro, North Carolina,] and away from [his] court
Ry e e

appointed cou Z_(both located in Greensboro, North Carolina) for
a total of gZ days (or approximately six percent) of the 427 days

from his arrest on December 29, 2016, to his convictions and

sentencing on March 1, 2018. Petitioner’s presence in the Craven
CI for such a small percentage of the time between his arrest and
trial undermines his bald assertion that his time in prison denied
him access to counsel.

| Moreovem; the recdrd, insofar as it reflects matters occurring
between Petitioner’s arrest and trial, further fdrecloses relief.
Although Petitioner alleges that he “could not communicate with
counsel to discuss a plea bargain sént to him in the mail” (Docket

Entry 7, 9 21 (Ground Two)(a)), Pe ioner’s first trial counsel

5Tted [Petitioner] in jail on June 22(, 2017]
[Petitioner’s] éases and consider the plea offer”
(Docket Entry 16—2, 9 4), which offer counsel deemed “reasonable”
(id., T 3). "“[Counsel’s] advice to [Petitioner] [wa]s that a jury
trial present[ed] too many risks and that he should consider the
plea offér.” - (Id., 91 7.) According to counsel, “[Petitioner]
literally became enraged at [counsel’s] statement and told [cpunsel
he] was helping the prosecution and not [acting] in [Petitioner’s]

best inﬁerests!” (Id., ¢ 8.) “[Petitioner] told [counsel] he

-17-
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want [ed] another lawyer and instructed [counsel] to file [a] motion

to withdraw.” (Id., 9 10.) Petitioner also filed his own motion

to have counsel removed and new counsel appointed. (See Docket

Entry 12-7 at 24.) On July 24, 2017, the trial court allowed both

motions and appointed Petitioner’s second trial counsel. (See

id.)’
o \/J‘ ﬂ

MJLL
Despite Petitioner’s conclusory allegatlon at he “could not

relay information to [his] attorney to file [a] motion to suppress

evidence” (Docket Entry 7, 9 12(Ground Two) (a)), the record

demonstrates that his second trial counsel filed a motion to

suppress on November 22, 2017, along with a supporting memorandum

and two supporting affidavits (see id. at 25-33) and, on February

27, 2018, argqued in support of that motion at a hearing, calling

both affiants as witnesses (see Docket Entry 12-10 at 12-59).

? Petitioner alleges that his second trial counsel “was assigned officially
by the [trial clourt to represent Petitioner[] on November 16, 2017,” and thus
Petitioner argues that he “had no access to any counsel to examine, discuss, and
review the plea offer” from the time between the trial court’s removal of his
first trial counsel on July 24, 2017, and the “official[]” assignment of his
second trial counsel on November 16, 2017. (Docket Entry 9 at 5.) That argument
lacks merit. The trial court appointed Petitioner’s second trial counsel on July
24, 2017 (Docket Entry 12-7 at 24), and Petitioner’s own evidence shows that his
second_trial counsel corresponded with Petitioner _on tember 17 y4r75
“enclosed a copy of the plea offer extended by the State,” Watson, No. 1:18CV451,
Docket Entry 28-3. Petitioner’s apparent attempt to rely on a discussion between
the trial court and the prosecutor at the conclusion of the hearing on
Petitioner’s Motion to Dismiss and/or Application for a Writ of Habeas Corpus on
November 16, 2017, misses the mark. In that discussion, the prosecutor merely
noted that “[s]lome ©of the[] files reflect[ed] that [Petitioner’s] previous
attorney was still [Petitioner’s] lawyer even though [Petitioner’s second
trial counsel] [wals supposed to be on all of [Petitioner’s] cases.” (Docket
Entry 16-1 at 15.) The trial court responded, “Madam Clerk, if you will check
that and to the extent [Petitioner’s first trial counsel] is still on any of
those cases, take him off and pu [Petitioner’s second trial counsel] on as
Feborney of record.” I1d—sa 6 he mere fact that, due to a clerical error,
some of the Trial court’s files ¢did not yet reflect Petitioner’s second trial
counsel as attorney of record do¢ls not establish that Petitioner’s second trial
counsel did not actually serve ag Petitioner’s attorney of record as of July 24,
2017, the date of the trial couyft’s order appointing him.

_18_.
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Petitioner neither elucidates what information he could not relay
e

to trial counsel for inclusion in the motion to suppress, nor how

_
counsel’s lack of such in i ] j —PetItTioner. (See
Docket Entries 2, 9, 15.) That failure precludes relief.

Regarding Petitioner’s contention that he could not “discuss

being sent to prison prior to trial” with his trial counsel (Docket

Entry 7, 9 12(Ground Two) (a)), as discussed above, Petitioner
remained represented during that time by his second appointed trial
counsel (see Docket Entry 12-7 at 24), and Petitioner has not
blished that his brief stays in prison denied him access to his
unsel. Moreover, despite representation by his second trial

counsel, Petitioner proceeded to file a pro se Motion to Dismiss

and/or Application for a Writ of Habeas Corpus with the trial court
(Docket Entry 12-7 at 34-36), and Eetiti;;iﬁLg_gggggg;E£i?l %ounselgagz&]
ensured that Petitioner obtained a hearing his pro se motion%@?ﬁc* enfres

on November 16, 2017, as reflected in the. lowing on-the-record .
I8 Shal) ok ally erture %’“7L
e “’L/

&4,

discussion during that hearing:

Fhe s

[Petitioner] over today. I believe [Petitioner’s]
ase is likely to go in front of the jury sometime ”ﬁ/7§hk\
December [2017] or January [2018] if I'm under;é;ﬁﬂfigfﬁb,[d

correctly. So I thought that these issues need to be’ ¥

resolved. . . . 4
( / ¢ %&mﬁg/o\
Your Honor, I met with [Petitidner] on Tuesday as I*tol

[TRIAL COUNSEL]: I did ask [the pr¢secutor] bri

Y ‘ k_eﬂ/iﬁ iy
\\_E\ yvou. We had a good conversatyon. I took over this e, w et d ¢
\\‘QE N ¢ 2? I believe, in early Auqusf, possibly late July, o LY ZL
\g Q VS [2017], Your Honor. . . . I/have got quite a few motions— }/
S ~ U that [Petitioner] has filled essentially on the same
Q\\e §§ s N issue. And with the [c{;ﬁrt's indulgence, I was hoping
Eﬂ <R Q the [clourt would hear ffrom [Petitioner] about this so
x\ NS that this issue could be resolved . . . . I believe he
}\ g % \&}q)\, is going to ask the [cljourt to dismiss pending charges de
3 { 3 § 1€ that he’s facing at thifk point. Wi %g be~
SHD S ard
Q"R e o2
$ v

: Je!m/{ng of ~ bor"d

-

pednted £j Semt .
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T[RIAL] COURT: Do you wish to go over any of the Sﬁb(bb
allegations [Petitioner] is making, the legal arguments?iaﬁfnod

, Y
[TRIAL COUNSEL]: I think [Petitioner] wanted to address’ (¥
the [clourt on those, Your Honor. : v

T[RIAL] COURT: Are you cognizant of them? Can you also
address them?

[TRIAL COUNSEL]: I believe, Your Honor, that I’'m
cognizant of them. I don’t believe that I can present
them in court.

(Docket Entry 12-4 at 6-7 (emphasis added).) The above-quoted
colloguy makes clear that Petitijioner did discuss his transfers to {
prison prior to trial with his second trial counsel. -

In short, Ground Two fails as conclusory and meritless.

‘3. Ground Three

Via Ground Three, Petitioner contends that “[he was] denied
[the] right to counsel” (Docket Entry 7, 9 12(6round Three)
(standard capitalizatibn.applied)),'because “Petitionef’s [firét]
assigned [trial] counsel . ; . was not present” at thé hearing on
Petitioner’s Motion to Dismiss and/or Application fbf a Writ of¥
Habeas Corpus in the trial court, and Petitioner's second trial
counsel “stood by but would not represent Petitioner nor address

[the] claims of Petitioner’s habeés motion” (id., 1 12 (Ground

Three) (a); see also Docket Entryv9 at 6-8; Docket Entry 15 at 4-5).

Petitioner’s contentions do not warraht relief.

As discussed above, Petitioner successfully moved the trial
court to remove his first trial counsel on July 24, 2017 (see
Docket Entry 12-7 at 24), and Petitioner’s second trial counsel
attended the hearing on Petitioner’s Motion to' Dismiss and/or

Application for a Writ of Habeas Corpus in the trial court on

Case 1:19-cv-00249-LCB-LPA Document 17 Filed 12/03/19 Paae 20 of 24



November 16, 2017 (see Docket Entry 16-1). Although Petitioner’s
second trial «counsel declined to argue Petitioner’s: pro se
contentions, Petitioner clearly insisted on filing those arguments
pro se and indicated that he wanted to present those arguments to

the trial court: é&@i_ “‘ .4 &ot p——

"
T[RIAL] COURT: Do vyou wish to go over any of the *JJQNQ/
allegations [Petitioner] is making, the legal arguments? CVW(

{TRIAL COUNSEL]: I think [Petitioner] wanted to address
the [cjourt on those, Your Honor.

T[RIAL] COURT: Are_you cognizant of them? Can you alé%wd 3
-y address them? I wou' Cograteny g )y hovy
5 : Fer g3 B 0T mdInATD Hgge 850y
e S [TRIAL COUNSEL]: I Dbelieve, Your onor, that 1I'm
3 cognizant of them. I don’t believe that I can present
S% them in court.
- {.E (Docket Entry 12-4 at 6-7 (emphasis added).)® Q:\i(,
<P g
< é 3 Accordingly, Petitioner has failed to establish a denial of mk’&
'~
i§§ $ his right to counsel at the hearing on his Motion to Dismiss and/or V#B/
. Q N 1
‘3\3? Application for a Writ of Habeas Corpus in the trial court. *y 5‘pr
. ~
§~§ 4. Ground Four ) o~
Tg ' Lastly, Petitioner maintains that “[he was] denied [the] right
ﬁ §§ to a fair trial proceeding” (Docket Entry 7, 9 12(Ground Four)
Q .
«% %5 (standard capitalization applied)), because “[he was] punished and
T
< % imprisoned in [a] state correctional facility prior to guilt,”
S
N :i Petitioner was “housed in [the] same agency as convicted felons, e
4 | Q\f\w : T,W"”” \Wu\ Te U gf A

: (W W, -
~— w 0oy B Vg
- ® Petitioner’s second trf&l counsel likely Ztuld not address Petitioner’s gb (6

arguments due to the North Carolina Rules of Profékssional Conduct. See N.C. R.Aﬁy p
Prof. Cond. 3.1 (™A lawyer shall not bring or defend a proceeding, or assert or hb/ -~
controvert an issue therein, unless there is a basis in law and fact for doing wa” g

so that is not frivolous, which includes a good faith argument for an extension, uxk
modification or reversal of existing law.”); see also In re Small, 201 N.C. App. f
390, 393-94 (2009) (recognizing that trial court possessed “inherent authority”

to sanction criminal defendant’s attorney for filing frivolous motions). +V\ i~

Th, fi
dejf;l{ ‘”\Q/ ortd
/*“9-;%}@ Covld

X
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- although presumed innocent,” Petitioner was “denied access to his

attorney to prepare a defense,” Petitioner “was nét represented at
[the] habeas hearing,” his “[M]otion to [D]ismiss on above issues
was not heard,” his Application for a Writ of Habeas Corpus was
“denied although there was no legal judgement,” and a “[p]lea [was]
sent to Petitioner through [the] U.S. Mail while [he was] in prison
as'a pretrial detainee” (id., 1 lZ(Groﬁnd Four) (a); see also Docket
Entfy 9 at 8—10 "Docket Entry 15 at 6) Those assertlons lack ¥
As discussed ébove in the context of Ground One, Petitioner’s e
argument that “[he was] punished and imprisoned in' [a] state é{/
correctional facility prior to guilt” and was “housed in [the] same
agency as convicted felons, although presumed innocent” (Docket
Entry 7, 9 12(Ground Four) (a)) fails as moot. Furthermore, as

detailed in the discussion of Ground Two, Petitidner has not shown

that his short stints at the Craven CI den;ed him access to either

ey Z F Sy 22,2007

- of his appointed trial counsel. Moreover, as already addressed in

the analysis of Ground Three,(éégzgloner remained repré;;;EZE:EQD

—— Ry

his second trial counsel at the hearlng on his Motlon to Dismiss

and/or Application for a Writ of Habeas COrPUS, ut Petitioner
insisted on pursuing those matters Qro se ! fmuéi f% wﬂﬂﬁﬁé

Petitioner’s assertion that his “[M]otion to [D]lsmlss ... J@f/ OﬂJéf
was not heard,” and that his Application for a Writ of Habeas
Corpus was “denied although there was no legal judgement” (id.)
falls short. The trial court denied’Petitioner’s Application for

a Writ of Habeas Corpus for lack of jurlsdlctlon 1n open court (see

Casé 1:19-cv-00249-LCB-LPA Document 17 Filed 12/03/19 Paoge 22 of 24
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Docket Entry 16-1 at 14-15), and Petitioner did receive the triachﬂJVTéf
court’s Order filed on November 27, 2017, denying his Application 4 i}’/
for a Writ of Habeés Corpué. See Watson, No. 1:18CV451, Docketég/ﬂ
Entry 2 at 16. Moreover, although the record lacks any evidence

that the trial court entered a written order denying Petitioner’s

" Motion to Dismiss, that Motion raised the very same argument that

the trial court addressed and denied both in open court and in its

[ e »
Order denying Petitioner’s Application for a Writ of Habeas Corpus.

(Compare Docket Entry 12-7 at 34-36, with Docket Entry 16-1 at 14-

15 (denying Application for a Writ of Habeas Corpus in open court

after hearing), and Docket Entry 12-5 (written order j 4A£4(

0.6

Ap?liéation for a Writ of Habeas Corpus).)

A\

Lastly, Petitioner’s contention that a

Petitioner through [the] U.S.

pretrial detainee” (Docke

AL resented a /

1 3, 4, 7, 8),

and Petitioner

rejected) (see Docket Entry 16-2,

remained represented by his second trial couypsest he mailed \~

~\w _ . M)

\ J

NS : Petitioner a copy of; a plea offer o ) ]@4\&%
Watson, No. .1:18CV457%, scussed
above, Petitioner as not estaldX¥Ng i ) F0 t AEys in
prison during the fime period from May 7 , embadr 11, 4%
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2017, denied him access to either of his appointed trial éounsel to

discuss_plea offers.

In sum, Ground Four entitles Petitioner to no relief.

V. Conclusion

IT IS THEREFORE RECOMMENDED that the Petition (as amended)

{(Docket Entry 7) be denied,  that Respondent’s Motion for Summary

Judgment (Docket Entry 11) be granted, and that a Judgment be’

entered dismissing this action, without issuance of a certificate

of appealability.

/s/ L. Patrick Auld
L. Patrick Auld
United States Magistrate Judge

December 3, 2019

-24-~-
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EYHIBITS [1.5.0:shict Court

- Ordler Den J ing Pied,
and Jldgprient

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
TRAVIS LASHAUN WATSON,
Petitioner,

)
)
)
).
v. o ) 1:19CV249
DENNIS DANIELS, )

)

)

Respondent.
ORDER

The United States Magistrate Judge issued a Recommendation that this action under
28 U.S.C. §2254 (“Section 2254”) be dismissed. (ECF No. 17.) The Recommendation was
filed with the Court in accor;iance with 28 U.S.C. § 636(b) (id.) and, on December 3, 2019,
was serve;i on the parties in this action (ECF No. 18). Plaintiff ﬁled Objections to the
Magistrate Judge’s Recommendation (ECF No. 20), as well as two supplements to his
objections (ECF Nos.’21, 22) Petitioner raised new arguments (see, e.g., ECF No. 20 at 8-9)
and attached new evidence to his Objections, e.g., an Affidavit he signed on December 17,
2019 (ECF No. 20 at 29-30) and a letter h¢ wrote to his trial counsel (id. at 31-32).
Accordingly, the Court will make a de novo determination of all ;natters raised in Petitioner’s

Objections, including any new arguments and evidence. See United States v. George, 971 F.2d

1113, 1118 (4th Cir. 1992) (“We believe that as part of its obligation to determine de novo any
issue to which proper objection is made, a district coutt is requited to consider all arguments

directed to that issue, regardless of whether they were raised before the magistrate.”); see also

Cruz v. Marshall, 673 F. App’x 296, 299 (4th Cir. 2016) (“When a party raises new information

Case 1:19-cv-00249-L.CB-LPA Document 23 Filed 02/06/20 Paae 1 of 5



A
=

fa

PRIFE WeTRip Lyap

Aot

RS &~

FrRAT
Z

i
N
ferve o~ ark

2ty

Aot affe
feg Feade

fahing v
A/:mﬂ {1\/‘\{
(U‘fy 0/\'/ éé F

iy
fo nled

an
g PurN
" flaew/

\f

fe

wﬁ»y'c/v Wﬁyld e/;}v-;}-ﬁﬂ-é/ any

r)'! o~
No

¥
v
L puredit

1

grortS W WU f)'iM/'L/OJH’ /o

vks)
i

fMV‘f;Jr (M
sead /
PR/

m ﬂr/tf I
His

Jgrid o wAndled

<

Woviy

D
NS

2o
Q

175

N@% an achin /”:/W‘M e J“\/fd/‘@%(ﬂ/ :by {W/' b\fb
Gon

arb"{fa

in objections . . ., regardless of whethkr it is new evidence or a new argument, the district court

2

must . . . provide independent reasonin tailored to the objection][s].”).

I. Ground One

Petitioner first objects to the Magistyate Judge’s recommendation that the Court deny

Ground One as moot. (See ECF No. 20 atj1-7; see also ECF Nos. 21, 22 ) In that regard,
Petitioner denies that he based his claim for rdlief in Ground One on his 2005 convictions and
sentences (including his term of post-release sypervision atising out of the 2005 convictions),
but instead argues that he “is challenging his 2018 conviction[s] because he was . . . sent to
prison by co;mty officials before his trial.” (ECF No. 20 at 1 (emphasis added).)

Petitioner’s argument ignores the letter dated June 25, 2018, to Petitioner from Mary

%,
tevens, Chief Administrator of the North Carplina Post-Release Supervision and Parole

e T e i T

mmission (“PRSPC”), explaining that “[sJomg county jails choose to send incarcerated
\-_.,_

\-m——-——‘”“"', i T E——
' persons to [the Department of Adult Corrections (DAC)] (prison) custody aftera [PRSPC]

Se—

\N__ T———
rrant has been served, even when there are pending charges in that county.” (ECF No. 16-

—
(emphasis added).) As the emphasized language makes clear, Petitioner’s arrest on the

et e e g R S i

RSPC warrant alleging violation of the terms of post-release supetvision which formed part
of the sentence for his 2005 convictions caused the Guilford County jail to transfer Petitioner
into prison custody. Because the PRSPC terminated Petitioner’s post-release supervision

arising out of his 2005 convictions on December 11, 2017, see Watson v. Daniels, No.

1:18CV451, Docket Entry 13-3 at 1 (M.D.N.C.), and because Ground One attacks only the
conditions of Petitioner’s expired term of post-release supervision, Petitioner “utgles] . . . the

cotrection of a sentence already served,” North Carolina v. Rice, 404 U.S. 244, 248 (1971).

Case 1:19-cv-00249-LCB-LPA Document 23 Filed 02/06/20 Paae 2 of 5
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Moreover, Petitioner’s attempt to reframe Ground One as an attack on his “wrongful
pretrial imptrisonment” while awaiting trial on his 2016 charges also fails. (ECF No. 20 at.l.)
- A federal habeas petitioner “in custody pursuant to the judgment of a State court” may seek
relief under Section 2254, 28 U.S.C. § 2254(a); however, as a pretrial detainee awaiting trial on
his 2016 charges, Petitioner did not qualify as “in custody” pursuant to a state co(irt ]';dgr_nent,

gl contlr \obec , Eelvrl hohoq s S5 o AR
making relief under Section 2254 unavailable.

Thus, the Court overrules Petitioner’s objections to the Magistrate Judge’s
recommendation that the Court deny Ground One as moot.

II. Ground Two

Petitioner contends that his pretrial imprisonment denied him access to counsel in
violation of due process, “because the delay in Petitioner’s new counsel acquiring information
relevant to his case led to a delay in the filing of a [m]otion [t]o [sjuppress illegally obtained
evidence.” (ECF No. 20 at 8)) Accorcﬁng to Petitioner, “[i]f Petitioner had not been
unjustifiably transferred to prison, causing a delay in the filing of the [motion to suppress] and
interrupting [sic] his ability to meet with counsel, the [motion to suppress] could have been
heard much éarlier, denied (as it was), and Petitioner would have-* accepted the plea to avoid
trial” (Id.) Petitioner also mair;tains that his trial counsel “attempt[ed] to reach Petitioner
twice at the jail to discuss matters but Petitioner had been transferred both times.” (Id. at 9
(internal citation omitted) (citing ECF No. 20 at 31 -32).)

Petitioner’s new arguments provide no basis to overrule the Recommendation of denial
with respect to Ground Two. Petitioner has provided nothing beyond his own bald assertions

to show that Petitioner’s brief stints in prison had any impact at all on the timing or content

of the motion to suppress (and thus, in turn, Petitioner’s decision to reject or accept a plea

3
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offet). See Nickerson v. Lee, 971 F.2d 1125, 1136 (4th Cir. 1992) (holding that, “[i]n order to

obtain an evidentiary hearing . . ., 2 habeas petitioner must come forward with some evidence
that the claim might havé fnerit,” and that “[u]nsupported, conclusory allegations do not entitle
a habeas petition to an evidentiary hearing”), abrogated on other grounds, Gray v. Netherlaﬁd,
518 U.S. 152, 165-66 (1996).1 Furthermore, the letter Petitione; attached to his Objections
which he purportedly wrote to his trial counsel on August 11, 2017, does not provide any
support for Petitioner’s asserﬁon ,r,hatA his trial counsel “attempt[ed] to reach Petitioner twic;, W /%/
at the jail to discuss matters but Petitioner had been transferred both times.” (ECF No. 20 a\f: (f;;agi 9 W

. o A gore )’
9, (intetnal citation omitted) (citing ECF No. 20 at 31-32).)

Therefore, the Court overrules Pétitioner’s ‘objections to the Magistrate Judge’s
Recommendation that the Court deny Ground Two as meritless.

II.  Ground Three

Petitioner’s contentions in his Objections do not supply a reason to overturn thé
Recommendation that Ground Three be denied as meritless. Although Petitioner éppafently
disagrees with his trial counsel’s decision not to argue Petitioner’s pro se Motion to Dismiss
and/or Application for a Writ of Habeas Corpus in the trial court on November 16, 2017,

Petitioner concedes that trial counsel both arranged for and attended that hearing on

Petitioner’s behalf. (See ECF No. 20 at 10-13; see also ECF No. 12-4 at 6-7; ECF No. 16-1.)

Contrary to Petitioner’s arguments, trial counsel’s scheduling of and attendance at the hearing

1 Petitioner’s trial counsel filed the motion to suppress on November 22, 2017, along with a
supporting memorandum and two supporting affidavits (see ECF No. 7 at 25-33); however, the trial
court did not hear the motion until February 27, 2018, the day before trial (see ECF No. 12-10 at 12-
59). Petitioner presents no evidence that, had trial counsel filed the motion to suppress before
November 22, 2017, the trial court would have ruled on that motion any eatlier than the day before

trial.
4
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did not obligate counsel to present Petitionet’s pro se arguments to the trial court, particularly
given that the North Carolina Rules of Professional Conduct limited the scope of arguments
that Petitioner’s trial counsel could have made to the trial court. See N.C. R. Prof. Cond. 3.1
(“A lawyet shall not bring or defend a proceeding, or assert or controvert an issue therein,
unless there is a basis in law and fact for doing so that is not frivolous, which includes a géod
faith argument for an extension, modification or reversal of existing law.”)

Accordingly, the Court overrules Petitionet’s objections as to Ground Three.

IV.  Ground Four

Lastly, Petitioner’s contentions do not provide any grounds to overrule the
Recommendation that Ground Four be denied as meritless. Petitioner simply has not
sufficiently established that his short stays in prison during the time period from May 22, 2017,
to December 11, 2017, denied him access to trial (;ounscl to discuss plea offers or other pretrial
matters.

IT IS THEREFORE ORDERED that the Petition, as amended, (ECF No. 7), is
DENIED, that Respondent’s Motion for Summary judgment, (ECF No. 11), is GRANTED,
and this action is DISMISSED WITH PREJUDICE.

A Judgment dismissing this action will be entered contemporaneously with this Order.

Finding neither a substantial issue for appeal concerning the denial of a constitutional
right affecting the conviction nor a debatable procedural ruling, a certificate of appealability is
DENIED. | |

This, the 6t day. of February 2020.

/s/ Loretta C. Biges
United States District Judge

Case 1:19-cv-00249-LCB-LPA Document 23 Filed 02/06/20 Paae 5 of 5



IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA
TRAVIS LASHAUN WATSON, )
Petitioner, 3
V. i - 1:19CV249
DENNIS DANIELS, ;
| Respondent. ;
JUDGMENT
For the reasons set forth in the Order filed contemporaneously with this Judgment,.‘
IT ISHEREBY ORDERED AND ADJUDGED tiqat the Petition, as amended, ECF
No. 7), is DENIED, that Respondent’s Motion for Summary Judgment, (ECF No. 11), is
| GRANTED, and that this action is DISMISSED WITH PREJUDICE.
Finding neither a substantial issue for appeal concerning the denial of a constitutional
right affecting the conviction nor a debatable procedural ruling, a certificate of appealability is .
DENIED. |
This, the 6% day of Februz;ry 2020.

/s/ Loretta C. Biggs
United States District Judge

Case 1:19-cv-00249-LCB-LPA Document 24 Filed 02/06/20 Page 1 of 1
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-6239

TRAVIS L. WATSON,
| Petitioner - Appellant,
V.
DENNIS DANIELS,

Respondent - Appellee.

Appeal from the United States District Court for the Middle District of North Carolina, at
Greensboro. Loretta C. Biggs, District Judge. (1:19-cv-00249-LCB-LPA)

Submitted: June 28, 2021 : - Decided: July 8, 2021 '

Before NIEMEYER, MOTZ, and KEENAN, Circuit Judges.

Dismissed by unpublished per curiam opinion.

Travis L. Watson, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.



PER CURIAM:

Travis Watson seeks to appeal the district court’s order denying relief on his 28
U.S.C. § 2254 petition. The district court referred this case to a magistrate judge pursuant
to 28 U.S.C. § 636(b)(1)(B). The magistrate judge recommended that relief be denied and
advised Watson that failure to file timely, specific objections to .this recommendation could
waive appellate review of a district court order based upon the recommendation.

The timely filing of specific ;)bjections to a magistrate judge’s recommendation is
necessary to preserve appellate review of the substance of that recommendation when the
parties have been warned of the consequences of noncompliance. Martin v. Duffy, 858
F.3d 239, 245 (4th Cir. 2017); Wright v. Collins, 766 F.2d 841, 846-47 (4th Cir. 1985); see
also Thomasv. Arn, 474 U.S. 140, 154-55 (1985). Although Watson received proper notice
-and filed timely objections to the magistrate judge’s recommendation, Md

appellate review of his claim that he was denied the right to counsel during a hearing on

.

~ his state application for a writ of habeas corpus because he did not specifically object to
M—n———’_'\ . - -

that portion of the recommendation. See Martin, 858 F.3d at 245 (holding that, “to preserve
M .

for appeal an issue in a magistrate judge’s report, a party must object to the finding or

recommendation on that issue with sufficient specificity so as reasonably to alert the district

K (1:0;rt_ of the true ground for the objection” (internal quotation marks omitted)).

rarmm—

Watson’s appeal of the remaining portion of the district court’s order is not
. /
appealable unless a circuit justice or judge issues a certificate of appealability. See 28

U.S.C. § 2253(c)(1)(A). A certificate of appealability will not issue absent “a substantial

showing of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2). When the district
2



court denies relief on the merits, a prisoner satisfies this standard by demonstrating that
reasonable jurists could find the district court’s assessment of the constitutional claims
debatable or wrong. See Buck v. Davis, 137 S. Ct. 759, 773-74 (2017). When the district
court denies relief on procedural grounds, the prisoner must demonstrate both that the
dispositive procedural ruling is debatable and that the petition states a debatable claim of
the denial of a constitutional right. Gonzalezv. Thaler, 565 U.S. 134, 140-41 (2012) (citing
Slackv. McDanieZ, 529 U.S. 473, 484 (2000)). We have independently reviewed the record
and conclude that Watson has not made the requisite showing for his remaining claims.

Accordingly, we deny a certificate of appealability and dismiss the appeal. We also
deny Watson’s motions for leave to use the original record, a transcript at the Government’s
expense, and for judicial notice, and deny as moot Watson’s motion for a final disposition.
We dispense with oral argument because the facts and legal contentions are adequately
presented in the materials before this court and argument would not aid the decisional
process.

DISMISSED



FILED: July 8, 2021

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-6239
(1:19-cv-00249-LCB-LPA)

TRAVIS L. WATSON

Petitioner - Appellant
V.
DENNIS DANIELS

Respondent - Appellee

JUDGMENT

In accordance with the decision of this court, a certificate of appealability is
denied and the appeal is dismissed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK




FILED: September 8, 2021

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-6239
(1:19-cv-00249-LCB-LPA)

TRAVIS L. WATSON

Petitioner - Appellant
V.
DENNIS DANIELS

Respondent - Appellee

ORDER

The court denies the petitions for rehearing and rehearing en banc. No judge
requested a poll under Fed. R. App. P. 35 on the petition for rehearing en banc.

The court grants the motion to exceed length limitations. The court denies
the motion for additional relief and review.

Entered at the direction of the panel: Judge Niemeyer, Judge Motz, and
Senior Judge Keenan.

For the Court

/s/ Patricia S. Connor, Clerk
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JOSH STEIN CLARENCE J. DELFORGE, |l
ATTORNEY GENERAL CAPITAL LITIGATION SECTION
(919) 716-6571

1 May 2019

Travis Lashaun Watson

No. 0692957

Pasquotank Correctional Instltutlon
527 Commerce Drive

Elizabeth City, North Carolina 27906

Re:  Travis Lashaun Watson v. Erik A. Hooks, Secretary, N.C. Dept. of Public Safety, et al.
No. 1:19CV249: Copies of Respondent’s (1) Answer; (2) Motion for Summary Judgment;
(3) Supporting Brief, (4) Exhibit List and Exhibits; and (5) Consent to Exercise of
Jurisdiction by a Magistrate Judge.

Dear Mr. Watson:

Please find enclosed herewith, copies of all documents filed by the Respondents in the
above- referenced federal habeas case.

Sincerely,

S ANY/R

Clarence J. DelForge, III
Special Deputy Attorney General
North Carolina Department of Justice

WWW.NCDOJ.va 114 W. EDENTON STREET, RALEIGH, NC 27603 919.716.6400
P. 0. Box 629, RALEIGH, NC 27602-0629
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(EYAIBIT T ] Subshituhon 6f
ounse/
General Docket
United States Court of Appeals for the Fourth Circuit
Court of Appeals Docket #: 20-6239 Docketed:
Nature of Suit: 3530 Habeas Corpus 02/20/2020
Travis Watson v. Dennis Daniels '
Appeal From: United States District Court for the Middle District of North
Carolina at Greensboro
Fee Status: in forma pauperis
Case Type Information:
1) Habeas Corpus-State
2) state
3) null
Originating Court information:
District: 0418-2 :.1:19-¢v-00249-1.CB-L.PA
Presiding Judge: Loretta C. Biggs, U. S. District Court
Judge
Date Filed: 03/01/2019
. Date Order/Judgment Date NOA Date Rec'd
Date Order/Judgment: EOD: Filed: " COA:
02/06/2020 02/06/2020 02/18/2020 02/19/2020
|| Prior Cases:
None
Current Cases: B ’ .
Lead Member Start. End
Related
20-6239 20-6550 04/22/2020
20-6239 20-7177 08/11/2020
TRAVIS L. WATSON (State Prisoner: 0692957) Travis L.. Watson
Petitioner - Appellant [NTC Pro Se]}
PASQUOTANK CORRECTIONAL
INSTITUTION
527 Commerce Drive
Elizabeth City, NC 27906-5005
V.
DENNIS DANIELS Phillip Anthony Rubin, Special Deputy Attorney
Respondent - Appellee General
Direct: 919-716-6904
Email: prubin@ncdoj.gov
[NTC Government]}
NORTH CAROLINA DEPARTMENT OF
JUSTICE

https://ca4-ecf.sso.den/cmect/servlet/DktRpt?caseNum=20-6239&dateFrom=&dateTo=&dk... 4/5/2021
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' Fife No. .
STATE OF NORTH CAROLINA
O — : 16CRS092616 51
OUILFORD County OREENSBORO: 1 & peat of Court In The General Court Of Justice
NOTE: [Use AOC-CR-342 for DWI off J O R A 4 e
fuse or DWI offenise(s)] [] District Superior Court Division .
STATE VERSUS » Y SN - JUDGMENT AND COMMITMENT
Nama Of Defandant WTRAR =0 i il: 27 ACTIVE PUNISHMENT - FELONY
WATSON,TRAVIS,LASHAUN (STRUCTURED SENTENCING)
Race Sex Date, O( Birth - - -, o - (For Convictions On Or After Jan. 1, 2012)
‘B M (::meé)wx‘oﬁf)., C&C ’ G.Sj 15A-1301, -1340.13
Attomey For State D Def. Found Def, W: Attorney For Defendant-. E Appointed | Crt Rplr Initials
WILLIAM A WOOD II Not l’;%/ ﬁnt.D...Attom [+~ FHGMAS B KOBRIN | ] Retained MS
The defendant was found guilty/responsible, pursuantto || plea (] pursuant to Alford) (] of no contest) [ Jtrial by judge trial by jury, of
File No.(s) Off, Offense Description Offense Date G.S. No. FIM | CL. {*Pun.CL.
16CRS092616 51 | POSSESSION OF FIREARM BY FELON ) 12/29/2016 14-415.1 F G C
17CRS024032 51 |HABITUAL FELON . ' 12/29/2016 14-7.1 F c
*NOTE: Enter punishment class if different from underlying offense class (punishment class represents a status or enhancement), PRIOR
The Court: [X] 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendant to be __0 RECORD h miprjv

Any prior record level point under G.S. 15A-1340.14(b)(7) Is based on the determination of this
issue by the trler of fact beyond a reasonable doubt or the defendant's admission to this issue.

2. makes no prior record level finding because none Is required for Class A felony, violent habitual felon, or
drug trafficking offenses. ’

The Court (NOTE: Block 1 or 2 MUST be checked.):
1. makes no written findings because the term imposed Is: (a) In the presumptive range. [_| (b) for a Class A felony. 7] (c) for adjudication

as a violent habitual felon, G.S. 14-7.12. [} (d) for drug trafficking. for which the Court finds the defendant provided substantial assistance,
G.S. 90-85(h)(5). |:] (e) in the aggravated range, pursuant to G.S. 20-141.4(b)(1a). .

. finds [_]the Determination of aggravating and mitigating factors on the attached AOC-CR-605. [T egregious aggravation under G.S. 14-27.2A,
14-27.4A, 14-27.23, or 14-27.28, on the attached AOC-CR-618, which requires a sentence in excess of that authorized by G.S. 15A-1340.17.

. ﬂudges the defendant to be a habitual felon to be sentenced {offenses committed before Dec. 1, 2011) as a Class C felon.

' (offenses committed on or after Dec. 1, 2011) four classes higher than the principal felony (no higher than Class C).

. adjudges the defendant to be a habitual breaking and entering status offender, to be sentenced as a Class E felon.

. adjudges the defendant to be an armed habitual felon to be sentenced as a Class C felon (unless sentenced herein as a Class A, B1, or B2 felon)

" and with a minimum term of Imprisonment of no less than 120 months. .

. finds enhancement pursuant to: ] 6.5, 90-95(e)(3) (drugs). ] G.s. 14-3(c) (hate crime). [JG.s. 508-4.1 (domestic violence).

[ ]G.S. 14-50.22 (gang misdemeanor). [ ] Other:
This finding is based on the determination of this Issue by the trier of fact beyond a reasonable doubt or on the defendant’s admission.

7. finds that the defendant commitied the felony by using, displaying, or threatening the use or display of a firearm or deadly weapon and actually
possessed the firearm or weapon about his or her person. This finding is based on the jury’s determination of this issue beyond a reasonable doubt
or on the defendant's admission. Pursuant to G.S. 15A-1340.16A, the Court has increased the minimum sentence by (check only one)

D (Class A-E felony committed prior to Oct. 1, 2013) 60 months. [:] (Class A-E felony commitled on or after Oct. 1, 2013) 72 months.
[ (class F or G falony committed on or after Oct. 1, 2013) 36 months. [ (class H or 1 reiony committed on or after Oct, 1, 2013) 12 months.

[[] s. finds the above-designated offense(s) Is a reportable conviction under G.S. 14-208.6 (check only one) ! '

["] a. and therefore makes the additional findings and orders on the attached AOC-CR-615, Side One.

[ b. but makes no finding or order concerning registration or satellite-based monitoring due to a sentence of life imprisonment without parole.

Lever: JuCvv

Xl

0 OO0 XO

[J 9. finds the above-designated offense(s) invoived the ] physical or mental sexual abuse of a minor.
(NOTE: if offense(s) is not also a reportable conviction in No. 8 above, this finding requires no further action by the court.)
was used in the commission of the offense and that it shall be reported to DMV.

[]10. finds that a motor vehicle ] commerclal motor vehicle
[T]41. finds this is an offense involving assault, communicating a threat, or an act defined by G.S. §0B-1(a), and the defendant had a personal relationship .
as defined by G.S. 50B-1(b) with the victim.
[(J12. (offenses committed on or after Dec. 1, 2017, only} finds that the offense was committed as part of criminal gang activity as defined in G.S. 14-50,16A(2).
t] and that the defendant was a criminal gang leader or organizer as defined in G.S. 14-50.16A(3). This finding Is based on the determination of this
issue by the trier of fact beyond a reasonable doubt or on the defendant's admission. o
[]43. finds the above-designated offense(s) involved (check one) [ toffenses committed Dec. 1, 2008 - Nov. 30, 2017) criminal street gang activity

[T (otfenses committed on or after Dec. 1, 2017) criminal gang activity. G.S. 14-50.25.

[J14. did not grant a conditional discharge under G.S. 80-96(a) because (check all that apply) [:Ithe defendant refused to consent.  [_] foffenses
committed on or after Dec. 1, 2013, only) the Court finds, with the agreement of the District Attorney, that the offender is inappropriate for a conditional
discharge for factors related to the offense. '

[T]15. finds that the defendant used or displayed a firearm while commilting the felony. G.S. 15A-1382.2,

[:|16. finds that this was an offense involving child abuse or an offense Involving assault or any of the acts as defined in‘G.S. 50B-1(a) committed against

aminor. G.S. 156A-1382.1(a1). = .

The Court, having considersd evidence, arguments,
consolidated for judgmert and the defendani be.sentenced (check only one)

ents of counsel and statement of defendant, Orders that the above offenses, if more than one, be

] to Life Imprisonment Without Parole for [ éla§é AFelony. []Class B1 Felony. In the custody of:
[T] violent Habitual Fefon, [ egregious aggravation under Na. 2, above. N.C. DACJJ,
[ to Life Imprisonment With Parole, pursuant to G.S. Chapler 15A, Article 81B, Part 2A. [ other:
for a minimum term of: and a maximum term of: [CJASR term (Order No. 4, Side Two)
96 months 128 months months D to Death (ses attached Death Warrant and Certificates)

The defendant shall be given credit for __427 __ days spent in confinement prior to the date of this Judgment as a result of this charge(s).
] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
[ The sentence imposed above shail begin at the expiration of the sentence imposed In the case referenced below:

File No. Offense County Court Date .

Material opposite unmarked square%?)lo be disregarded as surplusage.

AOC-CR-601, Rev. 12/17, ® 2017 Administrative Office of the Courts
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The Court further Orders: (check all that apply)

1. The defendant shall pay to the Clerk of Superior Court the “Totat Amount Due” shown below.
Costs Fine Restitution* ' Allorney's fees SBM Fee Appt Fee/Misc Total Amount Due
$ 4622.50 $ $ 0.00 $ 0.00 5 0.00 $ 0.00 3 4,622.50

*See altached "Restitution Worksheet, Notice and Order {Initlal Sentencing),” AOC-CR-61 1, which is incorporated by reference.
2. The Court finds that restitution was recommended as part of the defendant's plea arrangement. '

3. The Court finds just cause to waive costs, as ordered on the attached [Jaoc-cr-618. ] other:
4. Without objection by the State, the defendant shall be admitted to the Advanced Supervised Release (ASR) program. If the defendant completes

the risk reduction incentives as identified by the Division of Adult Correction and Juvenile Justice, then he or she will be released at the end of the

ASR term speclfied on Side One. G.S. 15A-1340.18.
[ s. other:

The Court recommends:

E 1. Substance abuse treatment. [ _]2. Psychiatric andfor psychological counseling. [[]3. Work release [Jshould [Jshould not be granted.
4, Payment as a condition of post-release supervision or from work release earnings, if applicable, of the “Tota Amount Due” set out above.

[[Jbut the Court does not recommend restitution be pald [T] as a condition of post-release supervision. ["}4rom work release earnings.

The Court further recommends:

ORDER OF COMMITMENT/APPEAL ENTRIES

1, tis ORDERED that the Clerk deliver fwo certified coples of this Judgment and Commitment to the sheriff or other qualified officer and that the
officer cause the defendant to be delivered with these copies to the custody of the agency named on the reverse o serve the sentence Imposed or

until the defendant shall have complied with the conditions of release pending appeal.
2. The defendant gives notice of appeal from the judgment of the trial court to the Appeliate Division. Appeal entrles and any conditions of post

conviction release are set forth on form AOC-CR-350,
SIGNATURE OF JUDGE ]

— = éﬁ;e Of Presiding Judge (type .or print) Signature Of Presiding Judpe
03/01/2018 THE HONORABLE EDWIN G WILSON JR, ,

bate
ORDER OF COMMITMENT AFTER APPEAL
Date Withdrawel Of Appea! Filed Date Appeliate Opinion Certified

i

Dai;e Aﬁpe

il is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, If necessary, and recommit the defendant
to the custody of the agency named in this Judgment on the reverse and furnish that agency wo certified copies of this Judgment and Commitment as

authority for the commitment and detention of the defendant.
Dale Signature Of Clark [ peputy csC [Jasst. csc
[7] cterk Of Supertor Court

CERTIFICATION il

| certify that this Judgment and Commitment with the attachment(s) marked below s a true and complgte“-c'opy of the orlginal which is on file in this case.
Appellate Entries (AOC-CR-350) ] Restitution Workzheet, Notice And Order (Initial Sentencing)

[[] Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-611) - .
(AOC-CR-605) [] Judiclal Findings Ahd Order For Sex Offendérs - Active Punishment

[J Judicial Findings As To Forfeiture Of Licensing Privileges (AOC-CR-615, Side One) ‘ ’
(AOC-CR-317) [7] Additional Findings (AOC-CR-618)

[T Victim Notification Tracking Form [] convicted Sex Offender Permanent No Contact Order (AOC-CR-620)

] Additional File No.(s) And Offense(s) (AOC-CR-626) /J;} Other; .

Date Date Certified Coples Delivered To Sheriff | Sigpature vl [ peputy csc [X] Asst. csC

' ] I SEAL

2.0 1 ( : . [_] Clerk Of Superior Court

Material opposite unmarked squares is toé disregarded as surplusage.
AOC-CR-601, Side Two, Rev. 12/17, © 2017 Administrative Office of the Courts
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File No.
STATE OF NORTH CAROLINA &1} 1) B | 6CRS052606 »
GUILFORD County GREENSBORO1 1. £ duod, of court e T TO TN
NOTE: [Use AOC-CR-342 for DWI offense(s). nit e Lenera O.u ustice
f ? (5] L [] District Superior Court Division
_ STATE VERSUS  T1§ HER -5 FlIf 22 5/ JUDGMENT AND COMMITMENT
Name Of Defendant ACTIVE PUNISHMENT - FELONY
WATSON,TRAVIS,LASHAUN Aupcann e ing o (STRUCTURED SENTENCING)
Race Sex DatdDgelah VIV WAy | VoL (For Convictions On Or After Jan. 1, 2012)
B M 12/13/1980 G.S. 15A-1301, -1340.13
Attomey For State Def. Foingr=rDat-WelvegAltomey-For Defendant [X] Appointed | Crt RptrInitials
WILLIAM A WOOD 11 0 Not Indigent '\ Attomey THOMAS B KOBRIN [ ] Retained MS
The defendant was found guilty/responsible, pursuantto [ ] plea {_] pursuant to Afford) (] of no contest) [ ] trial by judge trial by jury, of
File No.(s) Off. Offense Description Offense Date G.S. No. FIM | CL, |Pun.CL
16CRS092606 51 |ROBBERY WITH DANGEROUS WEAPON 12/22/2016 14-87 F D
*NOTE: Enter punishment class If different from underlying offense class (punishment class represents a status or enhancement), PRIOR
The Court: [X] 1. has determined, pursuant to G.S. 15A-1340.14, the prior record points of the defendanttobe 11 __. O Jm[]v
Any prior record level point under G.S. 15A-1340,14(b)(7) Is based on the determination of this RECORD
Lever: LJUEIVvI

Issue by the trier of fact beyond a reasonable doubt or the defendant’s admission to this issue.
2. makes no prior record level finding because none is required for Class A felony, violent habitual felon, or

drug trafficking offenses.

The Court (NOTE: Block 1 or 2 MUST be checked.):
1. makes no written findings because the term imposed is: (a) in the ﬁesumptive range, [_](b)fora Class Afelony. [_](c) for adjudication

as a violent habitual felon, G.S. 14-7.12.  [_] (d) for drug trafficking. for which the Court finds the defendant provided substantial assistance,
G.S. 90-95(h)(5). D (e) in the aggravated range, pursuant to G.S. 20-141.4(b)(1a).
. finds  [_] the Determination of aggravating and mitigating factors on the attached AOC-CR-605. [[] egregious aggravation under G.S. 14-27.2A,
14-27.4A, 14-27.23, or 14-27.28, on the attached AOC-CR-618, which requires a sentence In excess of that authorized by G.S. 15A-1340.17.
. adjudges the defendant to be a habitual felon to be sentenced || (offenses committed before Dec. 1, 2011) as a Class C felon.
(offenses committed on or after Dec. 1, 2011) four classes higher than the principal felony (no higher than Class C).
. adjudges the defendant to be a habitual breaking and entering status offender, to be sentenced as a Class E felon.
. adjudges the deféendant to be an armed habitual felon to be sentenced as a Class C felon (unless sentenced herein as a Class A, B1, or B2 felon)

and with a minimum term of imprisonment of no less than 120 months.
. finds enhancement pursuant to:  [_] G.S. 80-95(e}(3) (drugs). |_] G.S. 14-3(c) (hate crime). [_] G.S. 50B-4.1 (domestic violence).

{ ]G.S. 14-50.22 (gang misdemeanor). . [_| Other:
This finding Is based on the determination of this Issue by the trier of fact beyond a reasonable doubt or on the defendant's admission.

7. finds that the defendant commitied the felony by using, displaying, or threatening the use or display of a firearm or deadly weapon and actually
possessed the firearm or weapon about his or her person. This finding is based on the jury's determination of this issue beyond a reasonable doubt
or on the defendant's admission. Pursuant to G.S. 15A-1340.16A, the Court has increased the minimum sentence by (check only one)
|:] (Class A-E felony committed prior fo Oct. 1, 2013) 60 months. D (Class A-E felony committed on or after Oct. 1, 2013) 72 months.

D (Class F or G felony committed on or after Oct, 1, 2013) 36 months. D (Class H or | felony committed on or after Oct. 1, 2013) 12 months.
. finds the above-designated offense(s) is a reportable conviction under G.S. 14-208.6 (check only one)
{ ] a. and therefore makes the additional findings and orders on the attached AOC-CR-615, Side One.
[[]b. but makes no finding or order concerning registration or satellite-based monitoring due to a sentence of life imprisonment without parole.

[7] 9. finds the above-designated offense(s) involved the  [_] physical or mental [_]sexual abuse of a minor.

(NOTE: Ifoffensefs) Is not also a reportable conviction in No, 8 above, this finding requires no further action by the court.) o

[CJ10. finds that a motor vehicle  [_] commerclal motor vehicle  was used In the commission of the offense and that it shall be reported to DMV,

[T}11. finds this is an offense involving assault, communicating a threat, or an act defined by G.S. 50B-1(a), and the defendant had a personal relationship

as defined by G.S. 50B-1(b) with the victim,

[J42. (offenses committed on or after Decs.1,-2017, only) finds that the offense was committed as part of criminal gang activity as defined in G.S. 14-50.16A(2). .

b and that the defendant was a criminal gang leader or organizer as defined in G.S. 14-50.16A(3). This finding Is based on the determination of this
issue by the trier of fact beyond ‘a feasonable doubt or on the defendant's admission.

[J13. finds the above-designated offense(s) involved (check one) ] toffenses committed Dec. 1, 2008 - Nov. 30, 2017) criminal street gang activity

[T oftenses committed on or after Dec. 1, 2017) criminal gang activity. G.S. 14-50.25.

[:] 14, did not grant a conditional discharge under G.S. 90-96(a) because (check all that apply) Dthe defendant refused to consent.  [_] (otfenses

committed on or after Dec. 1, 2013, only) the Court finds, with the agreement of the District Attorney, that the offender is inappropriate for a conditional

discharge for factors related to the offense.
((]15. finds that the defendant used or displayed a firearm while committing the felony. G.S. 15A-1382.2.

[J16. finds that this was, an offense involving child abuse or an offense Involving assault or any of the acts as defined in G.S. 50B-1(a) committed against
a minor, G.8: 15A-1382.1(at). | : i

X

D d W N

U 00000

O

The Count, having consldered evidénce, arguments ‘of counsel and statement of defendant, Orders that the above offenses, if more than one, be
consolidated for judgment and'the defehdant be sentenced (check only one)

[ to Life imprisonment Without Parole for. [ ]Class AFelony. [ ]Class B1 Felony. in the custody of:
[[Jviolent Habitual Felon. [ egregious aggravation under No. 2, above. N.C. DACJJ.
[ to Life Imprisonment With Parole, pursuant {6.G.S. Chapter 15A, Arlicle 818, Part 2A. [ other:
for a minimum term of: - " |and a maximum term of: ] ASR term (Order No. 4, Side Twoj ‘
97 months 129 months months D tg Death (see attached Death Warrant and Cerfificates)

The defendant shall be given credit for 0 days spent in confinement prior to the date of this Judgment as a result of this charge(s).

"] The sentence imposed above shall begin at the expiration of all sentences which the defendant is presently obligated to serve.
The sentence imposed above shall begin at the expiration of the sentence imposed in the case referenced below:

File No. Offense County Court Date
2016CRS 92616 51 GUILFORD SUPERIOR 03/01/2018

!
Material opposile unmarked squares ls)to be disregarded as surplusage.
ver,

AOC-CR-601, Rev. 12/17, © 2017 Administrative Office of the Courts
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The Court further Orders: (check all that apply)

1. The defendant shall pay to the Clerk of Superior Court the "Total Amount Due” shown below.
Cosls Fine Rastitution* Attorney’s fees SBM Fee Appt Fee/Misc Total Amount Due
$ - 352.50 $ $ 0.00 $ 0.00 $ 0.00 $ 0.00 $ 352.50

*See altached “Restitution Worksheet, Notice and Order (Initial Sentencing),” AOC-CR-611, which is incorporated by reference,
2. The Court finds that restitution was recommended as part of the defendant’s plea arrangement.
3. The Court finds just cause to walve costs, as ordered on the altached [(JAcc-cRr-618. [ other:
4. Without objection by the State, the defendant shall be admitted fo the Advanced Supervised Release (ASR) program. If the defendant completes
the risk reduction incentives as Identified by the Division of Adult Correction and Juvenile Justice, then he or she will be released at the end of the
ASR term specified on Side One. G.S. 15A-1340.18.
[ s. Other:

The Court recommends:
[ ] 1. Substance abuse treatment. ] 2. Psychiatric and/or psychological counseling. [(]3. Work release [Jshould [Jshould not be granted.
[_] 4. Payment as a condition of post-release supervision or from work release earnings, if applicable, of the "Total Amount Due” set out above.

[Tbut the Court does not recommend restitution be pald ] as a condition of post-release supervision. ] from work release earnings.

The Court further recommends:

ORDER OF COMMITMENT/APPEAL ENTRIES | L . F
1. It is ORDERED that the Clerk defiver two certified copies of this Judgment and Commitment to the sheriff or other qualified officer and that the
officer cause the defendant to be delivered with these copies to the custody of the agency named on the reverse 1o serve the sentence imposed or
untll the defendant shall have compilied with the conditions of release pending appeal.
2. The defendant gives notice of appeal from the judgment of the trial court to the Appellate Division. Appeal entries and any conditions of post
conviction release are set forth on form AOC-CR-350. ‘

B

’ Signature Of Presiding/ Judge S— —
03/01/2018 THE HONORABLE EDWIN G WILSON JR, i

SIGNATURE OF JUDGE

Date Name Of Presiding Judge (type or print)

RNy v : ORDER OF COMMITMENT AFTER APPEAL"
Dale Appeal Dismissed Date Withdrawal Of Appeal Filed Date Appellate Opil

Ce

It is ORDERED that this Judgment be executed. It is FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and recommit the defendant
{0 the custody of the agency named in this Judgment on the reverse and furnish that agency two certified coples of this Judgment and Commitment as

authority for the commitment and detention of the defendant.
Date Signature Of Clerk

[ ] peputy csc [ ] Asst. csc
Ej ‘cretk-or Superior Court

R : %] CERTIFICATION  [& o % R B
| certify that this Judgment and Commitment with the attachment(s) marked bejow Is a true and complete copy of the oridinal which is on file in this case.
Appellate Entries (AOC-CR-350) [1] Restitution Worksheet, Notice And Order (initial Sentencing)

] Felony Judgment Findings Of Aggravating And Mitigating Factors (AOC-CR-611) o Co

(AOC-CR-605) : [:] Judicial Findings And Order For Sex Offenders - Active Punishment
[] Judiclal Findings As To Forfeiture Of Licensing Privileges (AOC-CR-615, Side One;

(AOC-CR-317) D Additional Findings (AOC-CR-618)
[] victim Notification Tracking Form : [] convicted Sex Offender Permanent No Contact Order (AOC-CR-620)
|:| Additional File No.(s) And Offense(s) (AOC-CR-626) ’ [:]‘ Other: : .

Date Date Cerlified Coples Delivered To Sheniff Signature Of LAgr! [:] Deputy CSC ﬁ“Asst. cSC .

dn- . - SEAL

3 w L@ 2 [ — E] Clérk Of Superior Court

Material opposite unmarked squares Is to bAsregarded as surplusage.
AOC-CR-601, Side Two, Rev. 12/17, © 2017 Administrative Office of the Courts
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U.S. District Court
North Carolina Middle District (NCMD)

CIVIL DOCKET FOR CASE #: 1:17-¢v-01067-LCB-LPA

Internal Use Only

Date Filed: 11/27/2017

Assigned to: JUDGE LORETTA C. BIGGS Jury Demand: None
Referred to: MAG/JUDGE L. PATRICK AULD Nature of Suit: 530 Habeas Corpus
Related Case: 1:17-cv-00934-LCB-LPA (General) ,
Cause: 28:2241 Petition for Writ of Habeas Corpus (Federal) Jurisdiction: Federal Question
Petitioner
TRAVIS LASHAUN WATSON represented by TRAVIS LASHAUN WATSON
0692957
CASWELL CORRECTIONAL
CENTER
444 COUNTY HOME ROAD
BLANCH, NC 27212
PRO SE
V.
Respondent
MARK CARVER
7
Date Filed Docket Text
1172712017 1 J PETITION for Writ of Habeas Corpus (pursuant to 28: U.S.C. 2241), filed
' by TRAVIS LASHAUN WATSON.(Butler, Carol) (Entered: 11/27/2017)
11/27/2017 Filing fee: $5.00, receipt number NCM039502. (Butler, Carol) (Entered:
11/27/2017)
11/27/2017 Case Reassigned to JUDGE LORETTA C. BIGGS and MAG/JUDGE L.
PATRICK AULD. N UNASSIGNED no longer assigned to the case.
(Butler, Carol) (Entered: 11/27/2017)
11/27/2017 CASE REFERRED for Screening (Butler, Carol) (Entered: 11/27/2017)
11/27/2017 @ (Court only) Set Flag (Butler, Carol) (Entered: 12/04/2017)
11/30/2017 H (Court only) Case no longer referred for Screening (Butler, Carol)
(Entered: 11/30/2017) ’
11/30/2017 =¥ 2 | ORDER AND RECOMMENDATION as to TRAVIS LASHAUN

https://ect.nemd.cirgd den gl i DR PR PR LTINS 3 Hider bedbi18  Page 17 of 162/20/2017
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WATSON, signed by MAG/JUDGE L. PATRICK AULD on 11/30/2017.
ORDERED that in forma pauperis status is granted for the sole purpose of
entering this Order and Recommiendation. The Clerk is instructed to return
the five dollar filing fee to Petitioner and send Petitioner § 2241 forms,
instructions, and a current application to proceed in forma pauperis.
RECOMMENDED that this action be filed, but then dismissed sua sponte
without prejudice to Petitioner filing a new petition which corrects the
defects of the current Petition. (Butler, Carol) (Entered: 11/30/2017)

11/30/2017

W

Notice of Mailing Recommendation. Objections to R&R due by -
12/14/2017. Objections to R&R for Pro Se due by 12/18/2017 (Butler,
Carol) (Entered: 11/30/2017)

111/30/2017 ORDER that in forma pauperis status is granted. Signed by MAG/JUDGE
L. PATRICK AULD on 11/30/2017. See 2 .(Butler, Carol) (Entered:
11/30/2017)

11/30/2017 @ (Court only) NOTICE of Manual Mailing re 1 Petition for Writ of Habeas
Corpus, 3 Notice of Mailing Recommendation, 2 RECOMMENDED
RULING - MAGISTRATE JUDGE, § 2241 forms, instructions, and a
current application to proceed in forma pauperis in paper form from the
Clerk's Office to TRAVIS LASHAUN WATSON, 069295,7 CASWELL
CORRECTIONAL CENTER,444 COUNTY HOME ROAD,BLANCH,
NC 27212. (Butler, Carol) (Entered: 11/30/2017)

Case 1:18-cv-00451-LCB-LPA Document 2 Filed 05/23/18 ‘Paae 18 of 18
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EYHIBIT 12

FILED: September 16, 2021

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-6239
(1:19-cv-00249-LCB-LPA)

TRAVIS L. WATSON
Petitioner - Appellant

V.
DENNIS DANIELS

Respondent - Appellee

MANDATE

The judgment of this court, entered July 8, 2021, takes effect today.
This constitutes the formal mandate of this court issued pursuant to Rule

41(a) of the Federal Rules of Appéllate Procedure.

/s/Patricia S. Connor, Clerk




EXHIBIT 1Y

FILED: September 17, 2021

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-6239
(1:19-cv-00249-LCB-LPA)

TRAVIS L. WATSON

Petitioner - Appellant
V.
DENNIS DANIELS

Respondent - Appellee

ORDER

Upon consideration of the motions to stay mandate, the court denies the
motions.
For the Court--By Direction

/s/ Patricia S. Connor, Clerk




