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ARNOLD, Circuit Judge.

Lana Weinbach sued The Boeing Company and
Computershare, Inc., after, she claims, they wrongfully
escheated her property to the state. When the defend-
ants moved for summary judgment on the ground that
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Weinbach brought her case too late, the district court?!
agreed and granted the motion. Weinbach appeals, and
we affirm.

Weinbach and her father jointly owned Boeing
stock, and Weinbach’s father received annual tax state-
ments, called 1099-DIVs, reflecting that dividends had
been paid. In 2007 Computershare, which handled
recordkeeping involving shareholders’ stock owner-
ship on behalf of Boeing, identified the account con-
taining the shares as being dormant and set in motion
a process that resulted in the shares being escheated
to the State of Missouri the next year. Weinbach’s fa-
ther passed away a few months later, in January 2009,
and that month, or the following one, Weinbach re-
ceived a 1099-DIV that reflected the dividends issued
in 2008. The amount of dividends reported in this
1099-DIV was much lower than in previous years and,
contrary to recent history, much lower than the divi-
dends reported on a different account containing Boe-
ing shares that Weinbach and her father also jointly
owned. The simple explanation is that dividends were
reduced on the account at issue thanks to the escheat.
This 1099-DIV also turned out to be the final one that
would be sent for this account.

By the time of her father’s death, stock dividends
were Weinbach'’s primary, if not sole, source of income,
and so she was no stranger to the role that annual
1099-DIVs served for tax-reporting purposes. She also

1 The Honorable John A. Ross, United States District Judge
for the Eastern District of Missouri.
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had a Ph.D. in industrial psychology and had demon-
strated her financial literacy by personally preparing
her father’s income tax returns after he died. When she
filed her father’s 2008 return, moreover, she reported
the dividends reflected from the final 1099-DIV associ-
ated with the account. She also admitted that, at the
time of her father’s death, she knew the stocks that
they had owned together.

Weinbach sued Boeing and Computershare in
March 2018, asserting claims of negligence and conver-
sion stemming from the escheat of the property. All
agree that these claims are subject to a five-year limi-
tations period. See Mo. Rev. Stat. § 516.120; see also
Vogt v. State Farm Life Ins. Co., 963 F.3d 753, 764-65
(8th Cir. 2020) (Missouri conversion); State ex rel.
Heart of Am. Council v. McKenzie, 484 S.W.3d 320, 324
(Mo. banc 2016) (negligence). The question is when
these claims accrued, which triggers the running of the
five-year limitations period.

Weinbach maintains that her claims accrued at
the earliest on March 8, 2013, which would make her
claims timely by a day. That was the day Weinbach
says she learned of the escheat when, prompted by a
television program, she contacted the Missouri State
Treasurer’s office to inquire if she had any unclaimed
property. The district court disagreed and held that
her claims had accrued sooner because her failure to
receive 1099-DIVs in 2010, 2011, and 2012 for the ac-
count, along with the sharp decrease in reported divi-
dends, would’ve alerted a reasonable person in her
position to investigate a potential injury.
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Missouri law provides that a claim does not accrue
“when the wrong is done or the technical breach of duty
occurs, but when the damage resulting therefrom is
sustained and is capable of ascertainment.” Mo. Rev.
Stat. § 516.100. A claim does not accrue when a “plain-
tiff subjectively learn[s] of the wrongful conduct and
that it caused his or her injury.” See Powel v. Cham-
inade Coll. Preparatory, Inc., 197 S'W.3d 576, 584 (Mo.
banc 2006). The standard, rather, is an objective one
that asks “when a reasonable person would have been
put on notice that an injury and substantial damages
may have occurred and would have undertaken to as-
certain the extent of the damages.” Id. Or, as stated
elsewhere in Powel, “the statute of limitations begins
to run when the evidence was such to place a reasona-
bly prudent person on notice of a potentially actionable
injury.” Id. at 582.

We agree with the district court that Weinbach’s
claims accrued before March 2013, which makes them
untimely. The defendants offer a few reasons this is so,
including the drastic decrease in dividends that the fi-
nal 1099-DIV revealed. But the reason we find persua-
sive is that Weinbach did nothing to inquire about the
status of the account despite not receiving 1099-DIVs
in 2010, 2011, or 2012. As we said, she acknowledged
that she knew she owned the account with her father
and that she received the final 1099-DIV for the ac-
count the month her father died, or shortly thereafter,
and used it when preparing his 2008 income tax re-
turn. After her father’s death, moreover, she became
sole owner of the account and so would have had a
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personal financial motive to monitor the mail for 1099-
DIVs. She also derived most or all her income from div-
idends, and she was familiar with how 1099-DIVs fa-
cilitate the completion of tax returns. Like the district
court, we think a reasonable person in her shoes, after
gathering her father’s tax documents for 2008 and be-
coming sole owner of the relevant account, would have
investigated why she didn’t receive 1099-DIVs in 2010,
2011, or 2012. In short, she was “on notice to inquire
further,” see id. at 584, making the existence of a wrong
and the scope of damages, if any, “capable of ascertain-
ment.” See Mahanna v. U.S. Bank Nat’l Ass’n, 747 F.3d
998, 1004 (8th Cir. 2014).

Weinbach quarrels with this reasoning, but her
contentions are unpersuasive. She maintains that the
absence of 1099-DIVs would not have led her to ques-
tion the status of the account until 2013, which was
after she had already learned of the escheat from the
treasurer’s office. That spring Weinbach prepared her
father’s final tax return—for tax year 2009 after ob-
taining a three-year extension. She argues that it was
not until she tried to file his return that she would
have realized that the absence of a 1099-DIV sug-
gested that “there was something going on with the”
account. But the absence of the 1099-DIVs during this
three-year period would've spurred a reasonable per-
son who owned the shares to inquire further at that
time, not just when filing the return. She also would
have been obligated to report any dividend income
from the account on her own returns at some point.
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In addition, Weinbach appears to be stumping for
a discovery rule, if not in name then in substance. Her
position appears to be that her claim was not capable
of ascertainment until she actually learned of the es-
cheat when she called the treasurer’s, office. But Powel
specifically rejected a discovery rule. 197 SW.3d at
584. What matters is evidence that makes the fact of
damage discoverable, or, stated otherwise, “the exist-
ence of evidence that places a reasonable person on no-
tice that an injury and substantial damages may have
occurred and causes them to ascertain the extent of
their damages.” See Aguilar v. Thompson Coburn LLP,
540 S.W.3d 910, 915-16 (Mo. Ct. App. 2018). With this
standard in mind, we think a reasonable person in
Weinbach’s shoes would have discovered that an es-
cheat had occurred well before she says she actually
discovered it.

In Chemical Workers Basic Union, Local No. 1744
v. Arnold Savings Bank, 411 S.W.2d 159, 160 (Mo. bane
1966), a case from which Powel drew extensively, a un-
ion president was alleged to have misappropriated div-
idend checks made payable to the union. The court
held that the union’s officers could have discovered the
president’s misappropriation within the limitations
period with reasonable diligence because the officers
knew “they could expect annual dividends|[,] but they
did nothing to find out when or what dividends were
paid or who received the dividend checks.” Id. at 165.
So the claims were capable of ascertainment. The same
is true here, where Weinbach knew to expect annual
1099-DIVs. Even though Chemical Workers involved
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the expectancy of actual dividend checks and not 1099-
DIVs reflecting what would have been on the dividend
checks, we think this is a distinction without a differ-
ence. The point is that reasonable people in either cir-
cumstance would investigate the status of the money
they were due, even if that money was supposed to be
reinvested (as Weinbach says she presumed) rather
than going straight into their pockets.

Weinbach also asserts that the district court com-
mitted legal error by misapplying the governing stand-
ard. Her argument on this score is somewhat difficult
to follow, but she appears to fault the court for failing
to state precisely when she was on notice that any in-
jury she may have suffered was “potentially actiona-
ble.” She seems to suggest that, even if she had notice
of an injury, that doesn’t mean that she was on notice
that the injury was potentially actionable.

Even assuming that Weinbach’s view of the gov-
erning standard and her interpretation of the court’s
order are correct (matters we need not decide), we
simply see no reason to think that an injury stemming
from a wrongful escheat could be anything but poten-
tially actionable. That injury and its potential actiona-
bility go hand in hand, unlike the case on which
Weinbach primarily relies. See Burdess v. Cottrell, Inc.,
359 F. Supp. 3d 704 (ED. Mo. 2019). There, the plaintiff
awoke early one morning with arm numbness but only
later learned from his doctor that he had a medical
condition, for which he blamed the defendant. In deter-
mining when the cause of action accrued, the court
explained that someone who wakes up with arm
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numbness wouldn’t know, without more, that the in-
jury was the result of another’s tortious conduct rather
than ordinary aches and pains. A reasonable person at
that point would not have necessarily thought that
some person had caused his injury. Id. at 709-10. But
that’s not the situation Weinbach found herself in. The
moment she should have discovered her injury was the
same moment she should have realized that someone
might be responsible for causing it. We therefore reject
her contention.

Affirmed.
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UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 20-1906

Lana Weinbach
Plaintiff - Appellant
V.
The Boeing Company; Computershare, Inc.
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(4:18-cv-00381-JAR)

JUDGMENT

Before GRUENDER, ARNOLD and STRAS, Circuit
Judges.

This appeal from the United States District Court
was submitted on the record of the district court, briefs
of the parties and was argued by counsel.

After consideration, it is hereby ordvered and ad-
judged that the judgment of the district court in this
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cause is affirmed in accordance with the opinion of this
Court.
July 29, 2021

Order Entered at the Direction of the Court:
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

LANA WEINBACH,
Plaintiff,
V. No. 4:18-CV-00381-JAR

COMPUTERSHARE, INC. and
THE BOEING COMPANY,

Defendant.

N N N N N N N N’

MEMORANDUM & ORDER
(Filed Mar. 30, 2020)

This matter is before the Court on Defendant
Computershare, Inc’s (“Computershare”) motion for
summary judgment on statute of limitations (Doc. No.
90) and Defendant The Boeing Company’s (“Boeing”)
motion for summary judgment (Doc. No. 96). For the
reasons set forth below, Computershare’s motion for
summary judgment on statute of limitations will be
granted, and Boeing’s motion for summary judgment
will be granted in part and denied in part. Given this
Court’s ruling, Computershare’s motion for summary
judgment regarding measure of damages (Doc. No. 92)
and motion for summary judgment on statute compli-
ance (Doc. No. 94) will be denied as moot.
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I. Background!

In 1967 and 1996, Plaintiff’s father purchased
shares of McDonnell Douglas stock. Plaintiff co-owned
these shares with her parents as joint tenants with
right of survivorship. The shares were held in an ac-
count ending in -345 (“Account 345”). Plaintiff’s mother
died in 1977, leaving Plaintiff and her father as the re-
maining joint owners of Account 345. Plaintiff’s father
received quarterly dividend checks associated with Ac-
count 345 until August 1997, when McDonnell Douglas
merged with Boeing.

In support of its motion, Boeing presented evi- -
dence that after the merger, all McDonnell Douglas
shareholders were instructed to respond to have their
shares converted to Boeing shares, but neither Plain-
tiff nor her father took the requested action. Plaintiff
disputes that they did not take the requested action,
testifying at her deposition that her father received in-
structions and mailed a response. In any event, the
McDonnell Douglas shares associated with Account
345 were not converted to Boeing stock, and Plaintiff’s
father did not receive quarterly dividend checks asso-
ciated with that account after the merger. He did, how-
ever, receive 1099-DIVs for dividends associated with

! Except as otherwise specified, these facts are taken from
Computershare’s statement of uncontroverted material facts in
support of its motion for summary judgment on statute of limita-
tions (Doc. No. 91-1) and Boeing’s statement of uncontroverted
material facts in support of its motion for summary judgment
(Doc: No. 98), to the extent they are admitted by Plaintiff (Doc.
Nos. 110, 112).



App. 13

the 345 Account; the last 1099-DIV associated with Ac-
count 345 was received for tax year 2008 in January or
February 2009.2 The 345 Account was at all relevant
times associated with Plaintiffs father’s social security
number. The 345 Account is the account at issue in this
lawsuit.

After the merger, Plaintiff’s father bought addi-
tional Boeing shares, which Plaintiff co-owned, and
they were held in an account ending in -377 (“Account
377”). The 377 Account was associated with Plaintiff’s
social security number, and the address on record for
both the 345 and 377 Accounts was 8720 West Kings-
bury, University City, Missouri 63124 (“Kingsbury ad-
dress”). The 377 Account is not at issue in this lawsuit.

Computershare is the transfer agent for Boeing,
and it handles recordkeeping involving shareholders’
stock ownership on behalf of Boeing. Computershare
identified Account 345 as having gone dormant.
Computershare presented evidence, in the form of dep-
osition testimony, that in September 2007, Computer-
share sent a “due diligence” notice to Plaintiff at the
Kingsbury address that stated “Our records indicate
that certain property in your name is subject to state
abandoned property law since there has not been

2 Plaintiff in her declaration states that “[tlhe 2008 1099-
DIV dividend amount of the [345 Account] was significant, and it
was my belief that the now-escheated account—which had never
actually paid out dividends—was part of a dividend reinvestment
plan.” Doc. No. 108-2 at ] 15.
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recent activity on your account.” (Doc. No. 91-5). The
notice then stated that the property would be trans-
ferred to the State of Missouri if no contact was made
on the account. Computershare did not retain a copy of
the letter sent to the Kingsbury address, but had a
computer-generated spreadsheet purporting to show
that the notice was sent on September 14, 2007.

There was no response to the due diligence notice.
The file for escheatment was prepared by Computer-
share on March 10, 2008, and the property was trans-
ferred to a third party that delivers escheated property
to the state. The property was ultimately delivered to
the State of Missouri on November 3, 2008.

Plaintiff has had other unclaimed property at the
Missouri Treasurer’s Office since 2003. According to
Treasurer’s Office records, it contacted Plaintiff by
mail and telephone on multiple occasions after 2003 re-
garding other unclaimed property, as well as the 345
Account. Also reflected in these records is the fact that
Plaintiff called the Treasurer’s Office on April 17,2003,
to inquire about unclaimed property, and, after she
failed to return a claim form, the claim was dropped as
inactive on May 21, 2009. (Treasurer’s Office Records,
- Doc. No. 100, at 29-32).

Plaintiff disputes that Computershare sent a due
diligence notice, that she contacted the Treasurer’s

3 Computershare admits that the due diligence notice sub-
mitted in support of its motion for summary judgment is an
example of what would have been sent to Plaintiff regarding Ac-
count 345, not an actual copy of the notice sent.
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Office in 2003, or that the Treasurer’s Office attempted
to contact her regarding her unclaimed property. In her
declaration, she maintains that her first contact with
the Treasurer’s Office occurred in 2013, and she trav-
eled to the Treasurer’s Office in Jefferson City in April
2016, to discuss making a claim for property. (Plaintiffs
Decl., Doc. No. 108-2, at ] 8-10).

Plaintiff maintains in her declaration that she
never received the due diligence notice, and she be-
lieves that Computershare never sent it to the Kings-
bury address. It is undisputed that on June 28, 2004,
University City condemned the home located at the
Kingsbury address as a fire hazard that was unsafe
and unfit for habitation. Plaintiff and her father moved
into an apartment at The Gatesworth, a senior living
community, on October 4, 2004. In September 2007, at
the time the due diligence notice was allegedly sent,
Plaintiff was living at The Gatesworth with her father,
but testified that from 2004 to 2008, she would retrieve
and take the mail from the Kingsbury address to The
Gatesworth.

Plaintiff ultimately filed a lawsuit against The
Gatesworth following a clean-up of her apartment or-
chestrated by its management. The trial transcript
from that lawsuit reflects that on December 18, 2007,
Plaintiff became ill and emergency medical personnel
were called to The Gatesworth apartment. University
City Fire Department responders also arrived at the
scene, and they identified hazardous living conditions,
including rooms that were inaccessible due to a large
volume of papers and newspapers, a large amount of
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rotting food in the kitchen area, paper and plastic on
top of the stove, and other unhealthy and unsafe con-
ditions. The fire department notified The Gatesworth
management regarding the condition of the apart-
ment, which resulted in “a cleanup of the apartment to
make it a livable condition both sanitary and fire wise
and access wise.” (The (Gatesworth Trial Transcript,
Doc. No. 102-1 at 296). Plaintiff sued The Gatesworth
for disposing of her personal property, and in this case,
Plaintiff testified that The Gatesworth had thrown
away some of her mail.

Plaintiff’s father died in January 2009. Plaintiff
personally prepared her father’s 2008 tax return and
filed it in April 2012 after obtaining a three-year ex-
tension. In order to prepare his tax return, she re-
ported income generated by Account 345, which was
reflected in a 1099-DIV. Plaintiff is familiar with 1099-
DIVs because her sole income is dividend income. She
holds a bachelor’s degree in French and Psychology, a
Master’s degree in Education, and a Ph.D. in Industrial
Psychology from Washington University in St. Louis.
Plaintiff worked as an assistant dean at a community
college for approximately seven years, and then she en-
gaged in private consulting work in industrial psychol-
ogy for a few years.

1099-DIVs were issued for both Account 345 and
Account 377 for tax years 2005, 2006, 2007, and 2008.
(Doc. Nos. 98-2 at 19-27). It is undisputed that no 1099-
DIVs were issued for Account 345 after 2008, but
Plaintiff continued to receive 1099-DIVs for Account
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3717. In her deposition, Plaintiff testified as follows re-
garding 1099-DIVs related to Account 345:

Q: And you learned that there were
no—You learned in 2013 that there was no
1099s received for the tax year 2009; right?

A: The tax year 2009 that would have
come—

Q: Yeah.
A: Yeah. That’s right.

Q: But that was the—That fact that
there was no 1099 for the year 2009 alerted
you to believe there was something going on
with the Boeing account?

A: That’s probably fair to say.
(Doc. No. 91-2 at 113).

Plaintiff claims that she first learned of the es-
cheat of Account 345 on March 8, 2013, when she con-
tacted the Missouri State Treasurer’s office to inquire
if she had any unclaimed property after she had
viewed a television infomercial stating that States
held “unclaimed” property for their residents. She filed
this lawsuit on March 7, 2018, four years and 364 days
later.

In her amended complaint, Plaintiff asserts two
claims against both Boeing and Computershare: neg-
ligence and conversion. Plaintiff contends that De-
fendants owed her a duty to exercise reasonable and
necessary diligence to review Boeing’s records properly,
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to locate Plaintiff’s other active account with Boeing
and locate and communicate with Plaintiff and her fa-
ther prior to reporting and transferring the Boeing
shares to the State Treasurer’s Office as presumed
abandoned property. She further claims that Defend-
ants exercised unauthorized control over the shares
held in Account 345 and deprived her of possession of
her property. (Doc. No. 47).

Now, Computershare and Boeing bring separate
motions for summary judgment, asserting that Plain-
tiff’s complaint is barred by Missouri law, which re-
quires lawsuits asserting conversion and negligence to
be filed within five years from when damages are sus-
tained and capable of ascertainment. They maintain
that Plaintiff’s damages were capable of ascertain-
ment after Computershare provided Plaintiff with its
due diligence notice in September 2007, and again
when Computershare transferred the property at issue
on March 10, 2008. This, Defendants contend, would
have required Plaintiff to file suit on or before March
10, 2013. Alternatively, Defendants maintain that the
statute of limitations began to run in April 2012, when
Plaintiff filed her father’s 2008 tax returns and noticed
the absence of 1099-DIVs related to Account 345.

Plaintiff opposes the motions, arguing that her
damages were capable of ascertainment on March 8,
2013, when she first contacted the Treasurer’s Office.
She maintains that it would be unreasonable to as-
sume that Plaintiff would notice the absence of Form
1099-DIVs associated with Account 345, and she
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argues that whether the due diligence notice was ever
sent 1s a question of fact.

II. Standard of Review

Summary judgment is appropriate if the evidence,
viewed in the light most favorable to the nonmoving
party, demonstrates that there is no genuine issue as
to any material fact and that the moving party is enti-
tled to judgment as a matter of law. Lynn v. Deaconess
Med. Ctr, 160 F.3d 484, 486 (8th Cir. 1998) (citing Fed.
R. Civ. P. 56(c)). The party seeking summary judgment
bears the initial responsibility of informing the court
of the basis of its motion and identifying those portions
of the affidavits, pleadings, depositions, answers to in-
terrogatories, and admissions on file which it believes
demonstrates the absence of a genuine issue of mate-
rial fact, Celotex Corp. v. Catrett, 477 U.S. 317, 323
(1986).

When such a motion is made and supported by the
movant, the nonmoving party may not rest on her
pleadings but must produce sufficient evidence to sup-
port the existence of the essential elements of her case
on which she bears the burden of proof. Id. at 324. In
resisting a properly supported motion for summary
judgment, the plaintiff has an affirmative burden to
designate specific facts creating a triable controversy.
Crossley v. Georgia-Pacific Corp., 355 F.3d 1112, 1113
(8th Cir. 2004). “Self-serving allegations and denials
are insufficient to create a genuine issue of material
fact.” Anuforo v. Comm’r, 614 F.3d 799, 807 (8th Cir.
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2010). Put differently, “[m]ere allegations, unsupported
by specific facts or evidence beyond the nonmoving
party’s own conclusions, are insufficient to withstand a
motion for summary judgment.” Thomas v. Corwin, 483
F.3d 516, 526-527 (8th Cir. 2007).

III. Discussion

Under Missouri law, both conversion and negli-
gence claims fall under a five-year statute of limita-
tions. See Mo. Rev. Stat. § 516.120; see also Gaydos v.
Imhoff, 245 S.W.3d 303, 306 (Mo. Ct. App. 2008) (con-
version); State ex rel. Heart of Am. Council v. McKenzie,
484 S.W.3d 320, 324 (Mo. 2016) (negligence). Under
§ 516.100, a claim accrues not “when the wrong is done
or the technical breach of contract or duty occurs, but
when the damage resulting therefrom is sustained and
is capable of ascertainment.” Walker v. Barrett, 650
F.3d 1198, 1204 (8th Cir. 2011) (citing Mo. Rev. Stat.
§ 516.100).

In Powel v. Chaminade College Preparatory, Inc.,
197 S.W.3d 576, 584 (Mo. banc 2006), the Missouri Su-
preme Court held that the “capable of ascertainment
test” set forth in section 516.100 is an objective test.
The issue is not when the injury occurred or when a
plaintiff subjectively learned of the wrongful conduct.
Instead, the test is “when a reasonable person would
have been put on notice that an injury and substantial
damages may have occurred and would have under-
taken to ascertain the extent of the damages.” Id. In
other words, the statute of limitations begins to run
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when the “evidence was such to place a reasonably pru-
dent person on notice of a potentially actionable in-
jury.” Id.

When relevant facts are uncontested, the statute
of limitations issue can be decided by the court as a
matter of law. State ex rel. Marianist Province of U.S. v.
Ross, 258 S.W.3d 809, 811 (Mo. 2008) (citing Powel, 197
S.W.3d at 583). “Summary judgment is not proper if
contradictory or different conclusions may be drawn
from the evidence. In that case, it is a question of fact
for the jury to decide.” Id.

Here, the Court agrees with Plaintiff that whether
Computershare sent the due diligence letter and
whether Plaintiff received it is an issue of fact. Accord-
ingly, whether Plaintiffs damages were readily ascer-
tainable in September 2007 (when Computershare
sent the due diligence notice) cannot be resolved on
summary judgment.

However, upon careful review of the record, the
Court concludes that a reasonable person in Plaintiff’s
position would have been put on notice that an injury
and substantial damages may have occurred and
would have undertaken to ascertain the extent of the
damages once she stopped receiving 1099-DIVs for Ac-
count 345 or, at the latest, when she filed her father’s
tax returns in April 2012. Plaintiff is a highly educated
individual who for years has derived her income pri-
marily (perhaps solely) from stock dividends. Plaintiff
knew she jointly owned the McDonnel Douglass
stocks with her father and that they received annual
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1099-DIVs reflecting the payment of dividends from
Account 345. After her father’s death in 2009, Plaintiff
became the owner of the McDonnell Douglas Account
making it her responsibility to collect and keep track
of the 1099-DIVs—an important form necessary for fil-
ing a tax return—for Account 345. It is undisputed that
Plaintiff did not receive any 1099-DIVs related to Ac-
count 345 after 2009, meaning that, in 2010, Plaintiff
for the first time would not have received a 1099-DIV
for Account 345. Each year thereafter served to warn
Plaintiff that something was wrong with the account,
and a reasonable person in her position would have
taken steps to investigate the absence of these im-
portant forms.

Beyond years of missing 1099-DIVs, a reasonable
person would have also been put on notice by the steep
decline in dividends reflected in Plaintiff’s father’s
1099-DIVs for Account 345. In 2012, Plaintiff filed her
father’s 2008 tax return. She admits that in order to
file her father’s tax return she gathered the 1099-DIVs
for the stock accounts associated with her father’s
identification number, including Account 345. The Ac-
count 345 1099-DIV for 2008 showed a significant drop
in dividends from the prior year from $3,625 to $1,036.
This drop occurred because on March 8, 2008, Com-
putershare remitted the shares in the account as aban-
doned property. The Account 377 (Boeing) dividends in
comparison, however, increased from $1,974 to $2,256.
The drop in Account 345 should have been immedi-
ately apparent given that every year previous the div-
idends for both Account 345 and Account 377 had



App. 23

increased, with Account 345 producing approximately
double the dividends of Account 377. Because Plaintiff
needed to report the information from the Account 345
1099-DIV on her father’s tax return, she had personal
knowledge of its contents and should have realized
that there was an issue with the account that would
require her to act.*

Given these facts, the Court rejects Plaintiffs ar-
gument that the injury first became ascertainable af-
ter her phone call to the Missouri Treasury in 2013.
Plaintiff argues that she first became aware of the con-
cept of abandoned property after viewing a television
infomercial stating that states held unclaimed prop-
erty for their residents. After learning about this
concept, Plaintiff alleges that she called the Missouri
Treasury to see if she had any unclaimed property and
realized that her shares had been dispossessed. The
record, however, reflects that Plaintiff became familiar
with the process of contacting the Treasurer’s Office
about the escheatment of unclaimed property about a
decade earlier. Plaintiff called the Treasurer’s Office in
April 2003 and discussed unclaimed property—includ-
ing cash benefits for dividends or shares—from several
companies other than Boeing. Plaintiff’s assertion that
she first learned about the potential of unclaimed

* There is evidence indicating that Plaintiff realized there
was an issue with Account 345 and that she undertook steps to
figure out the problem. In 2011, Plaintiff began researching Boe-
ing dividend payments at the St. Louis County Library dating
back to 2000. Plaintiff’s research would have been a logical un-
dertaking by someone who was concerned about the sharp decline
in dividends from Account 345.
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property in 2013 is contradicted by the objective evi-
dence of record.

In light of the undisputed evidence in the record,
the Court concludes that a reasonable person would
have been put on notice that investigation was nec-
essary regarding Account 345 in 2010, after the es-
cheated account no longer generated 1099-DIVs, or, at
the latest, upon filing the 2008 tax return in April
2012. See Mahanna v. U.S. Bank Nat. Ass’n, 747 F.3d
998, 1002 (8th Cir. 2014) ([Tlhe moment of claim ac-
crual [is] the time when a reasonable person would
have been put on notice that an injury and substantial
damages may have occurred and would have under-
taken to ascertain the extent of the damages.’”). Plain-
tiff did not file her lawsuit until March 7, 2018—six
years later. The Court concludes that Plaintiffs claims
are time-barred. Therefore, the Court will grant Com-
putershare’s motion for summary judgment on statute
of limitations grounds and grant in part Boeing’s mo-
tion for summary judgment. The Court need not ad-
dress the other grounds raised in Boeing’s motion or
the other pending motions for summary judgment as
they are made moot by this ruling.

IV. Conclusion

Accordingly,

IT IS HEREBY ORDERED that Defendant
Computershare, Inc’s motion for summary judgment
on statute of limitations (Doc. No. 90) is GRANTED.
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IT IS FURTHER ORDERED that Defendant
The Boeing Company’s motion for summary judgment
(Doc. No. 96) is GRANTED IN PART AND DENIED
IN PART, as set forth in this Order.

IT IS FURTHER ORDERED that Defendant
Computershare, Inc.’s motion for summary judgment
on measure of damages (Doc. No. 92) is DENIED AS
MOOT.

IT IS FURTHER ORDERED that Defendant
Computershare’s motion for summary judgment on
statute compliance (Doc. No. 94) is DENIED AS
MOOT.

A separate Judgment will accompany this Memo-
randum and Order.

Dated this 30th day of March, 2020.

/s/ John A. Ross
JOHN A. ROSS
UNITED STATES
DISTRICT JUDGE




