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INTEREST OF AMICI CURIAE

Dan Burton is a former Republican Member of the
U.S. House of Representatives and Robert Torricelli is
a former Democratic U.S. Senator and House Member
(together, “Members of Congress”). They played key
roles in the creation and enactment of the Helms-
Burton Act, also known as the Cuban Liberty and
Democratic Solidarity (Libertad) Act of 1996 (“Helms-
Burton Act” or “LIBERTAD Act”), and have a unique
interest in the proper application of federal laws,
including the Helms-Burton Act.!

Former Rep. Burton represented Indianapolis,
Indiana, in the U.S. House of Representatives between
1983 and 2013, including on the Committee on
International Relations (now the Foreign Affairs
Committee) and as Chairman or Ranking Member of
the Committee on Oversight and Government Reform.
Representative Burton was the prime House sponsor
of the Helms-Burton Act, as the title of the Act reflects,
and was the Chairman of the Subcommittee on the
Western Hemisphere of the House Committee on
International Relations at the time of the Act. Former
Senator Torricelli served as a member of the U.S.
House of Representatives from New Jersey's Ninth
District from 1983 to 1997 and as a United States
Senator from New Jersey from 1997 to 2003, and was
an original co-sponsor of the Helms-Burton Act and

! The undersigned gave timely notice to all counsel of record of
the amici’s intention to file this brief, and all parties consented to
its filing. This brief was not authored in whole or in part by
counsel for any of the parties, and no party or party’s counsel
contributed money to fund the preparation or submission of
the brief.
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served as a floor leader in the passage of the legislation
in the full House of Representatives.

Directorio Democratico Cubano, Inc. (“Directorio”) is
a 501(c)3) organization founded in 1990, that
advocates for democracy in Cuba; monitors and issues
periodic reports to international and regional human
rights institutions about conditions in Cuba; supports
Cuban dissidents; and supports other democratic
movements in Latin America. It has long advocated
for full implementation of the Helms-Burton Act,
including Titles III and IV.

Amici are submitting this brief to offer the Court
their unique perspectives about the substantive
provisions of the Helms-Burton Act and the context of
the legislation, concerning the right of U.S. nationals
who inherited certified and uncertified claims after
March 12, 1996, to bring actions under Title III
against those trafficking in confiscated Cuban
properties. Contrary to the arguments made by
defendants in several lawsuits brought by the heirs of
claim owners, there is no question that Congress
intended that heirs should enjoy the right to sue under
Title III even if they inherited their claims after March
12, 1996. Any other interpretation would render the
law meaningless, a result that would make a shambles
of the serious and hard-won bi-partisan consensus
that resulted in the passage of the Helms-Burton Act.

SUMMARY OF ARGUMENT

As Congress’s stated findings explicitly provide, the
purpose of the Helms-Burton Act was to compensate
Americans whose property was confiscated by the
Castro regime, recognizing the imperatives of
international law, as well as to prevent businesses
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such as American Airlines from profiting from
trafficking in American nationals’ confiscated
property, and prevent the Cuban government from
using confiscated properties as collateral for foreign
investment to replace the loss of Soviet subsidies in
the 1990s. Today, approximately 85% of all certified
claims are owned by individuals who inherited their
claims from relatives whose property was confiscated
by the Castro government prior to March 12, 1996.2
To accept the proposition that claims inherited after
March 12, 1996, are unenforceable would effectively
render the law meaningless.

It would have made no sense for Congress to
establish in the Helms-Burton Act such a
compensatory and deterrent remedy in 1996 for
confiscations that arose two generations earlier, which
law also included the ability of the President to
suspend the right to bring a lawsuit, and then say that
Congress did not intend the remedy to be available
to the heirs who inherited the claim 40+ years after
the confiscation. Such a result would be completely
incompatible with Congress’s purpose and actions.
The rights of heirs who inherited their claims,
including after March 12, 1996, to bring a lawsuit
on those claims is (as discussed below) embodied in
the Title III framework and not negated by anything
in the statutory language, including Section
6082(a)(4)(B).

In sum, the lower courts’ holding that heirs like Glen
who inherited their claims after March 12, 1996
cannot bring a lawsuit under Title III of the Helms-

2 Brookings Institute, Reconciling U.S. Property Claims
in Cuba, December 2015, https://www.brookings.edu/wp-con
tent/uploads/2016/07/Reconciling-US-Property-Claims-in-Cuba-
Feinberg.pdf, at page 19.
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Burton Act is inconsistent with the Act and Congress’s
clearly expressed means and ends. Amici are submit-
ting this brief because the issue presented is of
exceptional national importance, and is recurring in
several lower courts.?

ARGUMENT

I. Title II’s Text, Context, and History
Authorize Heirs Who Inherited
Their Claims After March 12, 1996, to
File Lawsuits on Their Inherited
Claims.

In Garcia-Bengochea v. Carnival Corp., 407
F.Supp.3d 1281 (S.D.Fla. 2019), the United States
District Court for the Southern District of Florida
succinctly summarized the substantive provisions and
legislative findings of the Helms-Burton Act in its
order denying Carnival’s original motion to dismiss:

On March 12, 1996, Congress passed the
Cuban Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996, 22 U.S.C.§§6021-
6091, commonly referred to as the “Helms-
Burton Act.” In addition to strengthening
international sanctions against the Cuban
Government, under Helms-Burton, Congress
sought to “protect United States nationals
against confiscatory takings and the wrongful
trafficking in property confiscated by
the Castro regime.” 22 U.S.C. § 6022(6).

3 Amici have filed similar briefs in the lower courts, including
in the Eleventh Circuit Court of Appeals, in which that court has
asked the United States Government to state its views on the
issue presented by the Petition here. Order, Garcia-Bengochea v.
Carnival Corp., No. 20-12960 (11th Cir.) (Dec. 20, 2021).
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According to Congress’s findings,
“trafficking’ in confiscated property provides
badly needed financial benefit . . . to the
Cuban Government and thus undermines the
foreign policy of the United States,” including
“protect[ing] claims of United States
nationals who had property wrongfully
confiscated by the Cuban Government.” Id.,
§ 6081(6)(B). “To deter trafficking,” Congress
found that “the victims of these confiscations
should be endowed with a judicial remedy
in the courts of the United States that would
deny traffickers any profits from economically
exploiting Castro’s wrongful seizures.” Id.,
§ 6081(11).

To that end, Congress created a private right
of action against any person who “traffics” in
confiscated Cuban property. See id. §
6082(a)(1)(A); id. § 6023(13)(A) (defining
“traffics”). Specifically, under Title III of the
Act, “any person that . . . traffics in property
which was confiscated by the Cuban
Government on or after January 1, 1959,
shall be liable to any United States national
who owns the claim to such property for
money damages.” Id. § 6082(a)(1)(A).

407 F.Supp.3d at 1283.

After the legislation passed, President Clinton
allowed Title III to enter into force, but suspended the
right to file suit pursuant to Section 306:

I will allow Title III to come into force. As a
result, all companies doing business in Cuba
are hereby on notice that by trafficking in
expropriated American property, they face
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the prospect of lawsuits and significant
liability in the United States. This will serve
as a deterrent to such trafficking, one of the
central goals of the LIBERTAD Act.

At the same time, I am suspending the right
to file suit for 6 months. During that period,
my administration will work to build support
from the international community on a series
of steps to promote democracy in Cuba.
These steps include: increasing pressure on
the regime to open up politically and
economically, supporting forces for change on
the island, withholding foreign assistance to
Cuba, and promoting business practices that
will help bring democracy to the Cuban
workplace.

William Jefferson Clinton, Statement on Action on
Title III of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1995, 1265 (1996),
https://www.govinfo.gov/content/pkg/WCPD-1996-07-
22/pdf/WCPD-1996-07-22-Pg1265.pdf (last visited
December 29, 2020).

Every President since then had suspended the right
to sue under Title III until April 17, 2019, when
Secretary of State Mike Pompeo, exercising the
authority delegated by President Trump, ended the
24-year succession of Presidential suspensions of the
right to sue.
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A. The Most Natural Interpretation
of the Text of Title III is That
Heirs Who Inherited Their Claims
After March 12, 1996, Have the
Right to Sue.

The overarching purpose of the Helms-Burton Act,
clearly expressed, was to bring about democratic
change in Cuba. By suspending the right to sue,
Congress gave the President leeway to attempt to seek
such change. Presidents William J. Clinton, George
W. Bush, and Barack Obama suspended the right to
sue throughout their terms. President Trump
continued the suspension during his first two years in
office.* With Secretary Pompeo’s announcement in
2019, the administration would no longer suspend the
right of action under Title III, signifying the United
States’ conclusion that efforts to bring about
democratic change in Cuba had reached an end, and
that it was time for the remedy provisions of the law
to be effectuated. Congress did not intend for the
remedy to be nullified when the time came that a
President would no longer suspend the right to bring
an action under Title III. In fact, it would be
completely antithetical to the entire statutory
framework for the Court to hold that individuals who
inherited their claims after March 12, 1996, would be
unable to bring a claim for damages under Title III
against a person or persons who trafficked in property

4+ The defense argument would result in the complete
expiration and elimination of any claim where the claimant
unfortunately died after March 12, 1996. Yet, the suspension of
the right to sue which was in place from March 12, 1996 to May
2, 2019 prevented claimants from initiating their lawsuits under
Title III.
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that had been confiscated from their families as
provided under the law.

The statutory text and context of the legislation,
clearly stated in enacted legislative findings and the
legislative record leading up to the passage of the law,
support only one conclusion: heirs who inherited their
claims, including after March 12, 1996, are entitled to
file lawsuits on those claims under Title III. Natll
Ass’n of Mfrs. v. Dept. of Def., 138 S. Ct. 617,631 (2018)
(in statutory interpretation, the “inquiry begins with
the statutory text.”); U. of Tex. SW. Med. Ctr. v.
Nassar, 570 U.S. 338, 356 (2013) (“[t]lext may not be
divorced from context.”). Further, as the Court held
recently in Jam v. Int’l Finance Corp., 139 S. Ct. 759,
769 (2019), courts are charged with determining “the
more natural reading” of the language used, which
requires consideration and analysis of all the
provisions of the law. Id. at 769. And, to paraphrase
the Court in Jam, “the language of [Title III] more
naturally lends itself to the interpretation” that heirs
who inherit their claims, including after March 12,
1996, are fully entitled to bring a lawsuit on those
claims and to seek Title III’s remedies.
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B. The Enacted Legislative Findings
Express Title III’s Compensatory
and Deterrent Purposes, Which
Would Be Undermined If Heirs
Who Inherited Their Claims After
March 12, 1996, Are Deprived of
The Right to Bring a Lawsuit on
Their Inherited Claim.

There is nothing in the actual language of section
6082(a)(4)(B)5 that precludes an heir to a claim that
existed before March 12, 1996, from pursuing that
same claim under Title III after that date. The
requirement in section 6082(a)(4)(B) that the U.S.
national acquire ownership of the claim before March
12, 1996 does not apply to inheritances of a claim.
That provision was specifically enacted to disallow the
acquisition of claims by purchase or trade in a
secondary market for claims. This was made clear in
the House Legislative Report, which confirms that
both sections 6082(4)(B) and 6082(4)(C) were intended
to eliminate any incentive that otherwise might exist
to transfer claims to U.S. nationals to take advantage
of the remedy created by this section:

Section 302(a)(4)(B) states that, in the case of
property confiscated before the date of
enactment of this Act, the U.S. national had
to have owned the claim to the property
before the date of enactment in order to bring
an action under this section. Section
302(a)(4)(C) states that in the case of property
confiscated on or after the date of enactment,

5 “A United States national may not bring an action under this
section on a claim to the confiscated property unless such
national acquires ownership of the claim before March 12, 1996.”
22 U.S.C. § 6082(a)(4)(B).
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no U.S. national may bring an action under
this section if he or she acquired the claim
after the date of enactment. These provisions
are intended, in part, to eliminate any
incentive that might otherwise exist to transfer
claims to confiscated property to U.S.
nationals in order to take advantage of the
remedy created by this section. Furthermore,
it is not the intention of the committee that
the right of action be available to entities that
are incorporated in the United States after
the date of enactment, inasmuch as such
entities could not have owned the claim to
confiscated property on the date of enactment
because they did not then exist.

H.R. REP. 104-202(1), H.R. REP. 104-202(I) (1995), at
44 (emphasis supplied). Stated simply, Congress did
not want to create a marketplace for the buying and
selling of Title III claims. A claim inherited from a
family member was never at issue.

The lower courts’ non-contextual approach center-
ing solely on the word “acquires” not only misconstrues
the totality of the Act and the clearly expressed
Congressional intent, but it yields an internally
inconsistent result. As the Report language shows,
Congress was not concerned with limiting transfers
by inheritance, but rather, the buying and selling of
claims, which both Section 6082(a)(4)(B) and Section
6082(a)(4)(C) were designed to prevent. But applying
the District Court’s approach highlights the correct-
ness of Glen’s position. Section 6082(a)(4)(C) only
limits claims for “property confiscated on or after
March 12, 1996” to claimants who “acquirel]
ownership of a claim to the property by assignment
for value:”
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(C) In the case of property confiscated on
or after March 12, 1996, a United States
national who, after the property is
confiscated, acquires ownership of a claim to
the property by assignment for value, may
not bring an action on the claim under this
section.

Since Section 6082(a)(4)(C) does not otherwise limit
post-1996 claimants, under the Fifth Circuit’s
“textual” reading of the law, claims for property
confiscated on or after March 12, 1996, may be
inherited, but not claims that accrued prior to March
12, 1996, the date the law was enacted. This is an
absurd result, but it would be compelled if this Court
were to ignore the combined text, context, and history,
including the Report language quoted above, as
advocated here by Amici.

Moreover, when juxtaposed with Congress’s
legislative findings and the published legislative
record from the House and Senate hearings, reports,
and floor statements, it is clear that barring these
heirs from Title III’s remedies would undermine
Congress’s clearly expressed purposes. Those
purposes were and are: (1) to provide compensation for
U.S. nationals whose property was confiscated by
the Castro regime, in accordance with universally
recognized principles of international law, human
rights, and free, democratic societies, and (2) to deter
trafficking in confiscated property by businesses and
individuals, and preventing the Communist Cuban
government from keeping itself afloat by using
expropriated properties to generate hard currency
from foreign investors, who would be deterred from
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investing in properties that could be subject to Title
III’s litigation remedies.®

6 Amici endorse this passage from a published article by
Senator Helms’ key staffer for the Helms-Burton Act, Daniel W.
Fisk, in “Cuba in US Policy: An American Congressional
Perspective,” published in Canada, the US, and Cuba: Helms-
Burton and its Aftermath, Center for International Relations,
Queens University, Kingston, Ontario, Canada, 1999, at 31:

The structure and implementation of foreign
investment in Cuba has both a political and legal
dimension: it supports the regime and ratifies the
taking of property. The infrastructure that Castro
offers consists of a number of properties taken from
American citizens in violation of international law.

This creates a “Cuba precedent” that undermines
international law on property takings. If Castro’s
Cuba can nationalize and/or expropriate properties,
deny the rightful owners any compensation or redress,
and turn those same entities over to other private
concerns which can operate against the interest of the
rightful owner, then why cannot other nations do the
same? Since international property settlements are
based primarily on customary international law, which
itself is based on State behavior, then European,
Asian, Canadian, and Latin American acceptance of
that situation raises the question as to whether Cuba’s
takings are acceptable behavior. The answer seems to
be that, if the takings are at the expense of US citizens,
then it is proper to trample on their rights. This
situation was unacceptable to Senator Helms and the
other authors of the LIBERTAD Act — the LIBERTAD
Act was a clear rejection of an arguable evolution in
international law legitimating the Castro regime’s
property takings or similar takings by other
governments. . . .

The objectives of the LIBERTAD Act, then, were to
break the status quo through a proactive American
policy to encourage the demise of Castro’s repressive
regime, to lay the foundation for American support for
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Congress’s enacted legislative findings explicitly set
forth these principles in 22 U.S.C. Section § 6081:

§ 6081. Findings.
The Congress makes the following findings:

(1)

(2)

(3)

(4)

Individuals enjoy a fundamental right to own and
enjoy property which is enshrined in the United
States Constitution.

The wrongful confiscation or taking of property
belonging to United States nationals by the
Cuban Government, and the subsequent exploita-
tion of this property at the expense of the rightful
owner, undermines the comity of nations, the free
flow of commerce, and economic development.

Since Fidel Castro seized power in Cuba in 1959—

(A) he has trampled on the fundamental rights of
the Cuban people; and

(B) through his personal despotism, he has
confiscated the property of—

(1) millions of his own citizens;

(i1) thousands of United States nationals;
and

(i1i) thousands more Cubans who claimed
asylum in the United States as refugees
because of persecution and later became
naturalized citizens of the United States.

It is in the interest of the Cuban people that the
Cuban Government respect equally the property

Cuba’s democratic transition, and to encourage a
modification in international property law that did not
give the confiscating government the latitude being
exercised by Castro.



(5)

(6)

(7)

(8)
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rights of Cuban nationals and nationals of other
countries.

The Cuban Government is offering foreign
investors the opportunity to purchase an equity
interest in, manage, or enter into joint ventures
using property and assets some of which were
confiscated from United States nationals.

This “trafficking” in confiscated property provides
badly needed financial benefit, including hard
currency, oil, and productive investment and
expertise, to the current Cuban Government and
thus undermines the foreign policy of the United
States--

(A) to bring democratic institutions to Cuba
through the pressure of a general economic
embargo at a time when the Castro regime
has proven to be vulnerable to international
economic pressure; and

(B) to protect the claims of United States
nationals who had property wrongfully con-
fiscated by the Cuban Government.

The United States Department of State has
notified other governments that the transfer
to third parties of properties confiscated by
the Cuban Government “would complicate any
attempt to return them to their original owners.”

The international judicial system, as currently
structured, lacks fully effective remedies for the
wrongful confiscation of property and for unjust
enrichment from the use of wrongfully confiscated
property by governments and private entities at
the expense of the rightful owners of the property.
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(9) International law recognizes that a nation has
the ability to provide for rules of law with respect
to conduct outside its territory that has or is
intended to have substantial effect within its
territory.

(10) The United States Government has an obligation
to its citizens to provide protection against
wrongful confiscations by foreign nations and
their citizens, including the provision of private
remedies.

(11) To deter trafficking in wrongfully confiscated
property, United States nationals who were the
victims of these confiscations should be endowed
with a judicial remedy in the courts of the United
States that would deny traffickers any profits
from economically exploiting Castro’s wrongful
seizures.

As established by Section § 6081, Congress’s enacted
findings and purposes in Title III were to provide
compensation to U.S. nationals whose property was
confiscated by Castro, and to deter potential foreign
investors from providing the Castro regime with hard
currency via investments in real estate or acquisition
of other assets. The deterrent was the risk they would
face by trafficking in confiscated property and thereby
be subjected to a Title III claim by the rightful U.S.
national owner. It would disserve the purposes of the
law if any valid claims were arbitrarily discarded,
including the substantial number of claims which are
now owned by heirs who inherited their claims after
March 12, 1996.
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C. Context Provided by Legislative
Reports Shows That Disallowing
Lawsuits by Heirs Who Inherited Their
Claim After March 12, 1996, Would
Defeat the Entire Framework for Title
I11.

The proper context for applying Section
6082(a)(4)(B) is found in Congress’s text, as shown
above, as well as in the official legislative record. A
review of the sponsors’ and supporters’ statements
throughout the legislative process confirm that
Congress’s main purposes were to provide
compensation to U.S. national claimants whose
property was confiscated by Castro in accordance with
human rights and international law principles, and to
deter foreign investment to provide Cuba with hard
currency after the withdrawal of Soviet Union
subsidies in the 1990s. If the vast majority of eligible
claims were excluded because they were inherited
after March 12, 1996, the compensatory and deterrent
purposes of the law would be substantially gutted.

While there is a very substantial legislative record
for the Helms-Burton Act, the entries discussed below
from that record confirm the compensatory and
deterrent purposes of the law. Although the law was
controversial, it was because some members of
Congress disagreed with the approach that the
legislative leaders and ultimately President Clinton
adopted to bring about democratic change in Cuba.
There is no dispute, however, that compensation to the
claim holders and deterrence to the Castro regime
from using confiscated property as collateral to fund
his Communist enterprise after the loss of the Soviet
Union’s patronage in the 1990s were the major
purposes of the law. This section will canvass some of
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the statements by key sponsors and proponents of the
law in the House and Senate in 1995 and 1996.

During the debate in the House, Congressman Dan
Burton, the lead House sponsor of the legislation,
stated:

What this does is it puts pressure on people
who traffic in confiscated U.S. property by
denying them visas, No. 1, and by providing a
cause of action in U.S. courts for restitution if
they buy confiscated U.S. property or traffic
in it. That is what this does. So when I keep
hearing my colleagues keep talking about this
being an expansion of the embargo, all we are
doing is saying that people who had their
property confiscated have a right, a cause of
action, and that people who deal in
confiscated property should not be allowed to
make a profit by coming to the United States.

141 ConG. REc. H9349 (daily ed. Sept. 20, 1995)
(statement of Rep. Burton), 141 CONG. REC. H9328-02,
at *H9349, 1995 WL 556006. Congressman Burton
added, the following day:

All this bill does is say [Castro] cannot sell
confiscated U.S. property. Our constituents
had property down there that he took away
from them that he is now selling to try to get
hard currency to survive. All we want to do is
give our constituents a way to get restitution
from this government and deny him the hard
currency he needs to survive as the
Communist dictator, the last Communist
dictator in our hemisphere.
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141 ConNG. REc. H9392 (daily ed. Sept. 21, 1995)
(statement of Rep. Burton), 141 CONG. REC. H9368-05,
at *H9392, 1995 WL 559215.

Congressman Robert Torricelli, supporting Congress-
man Burton, stated:

Now, I ask the Members, as representatives
of the American people, what is it we intend
to do about it? What is it we are going to do?
Is this the right of a foreign Nation, to take
our property and then sell it wholesale? We
have never allowed that to happen before. Is
that some special privilege we will give to the
Cuban government? The bill of the
gentleman from Indiana <Mr. BURTON> is
an answer to the question. We will give the
right to sue in an American court to a citizen
who has lost their property, not because they
should not have the right legitimately,
appropriately, to take that suit to a Cuban
court. That is the real answer, that is the
right answer, but Castro will not let them in
the court. If he would, we would not be here
tonight.

141 ConG. REc. H9350 (daily ed. Sept. 20, 1995)
(statement of Rep. Torricelli), 141 CONG. REC. H9328-
02, at *H9350, 1995 WL 556006.

Senator Jesse Helms, the principal Senate sponsor
of the Helms-Burton Act, expressed his goals for the
legislation in similar terms during the Senate debate
in October 1995:

The most important element of this
legislation is contained in title III. It creates
a new right of action that allows U.S.
nationals to sue those who are exploiting



19

their confiscated property in Cuba. This
provision is necessary to protect the rights of
United States nationals whose property has
been confiscated by the Cuban Government
without just and adequate compensation—in
fact, without any compensation. This new
civil remedy will also discourage persons and
companies from engaging in commercial
transactions involving confiscated property,
and in so doing deprive Cuba’s Communist
elite of the capital—the cash money—which
they need to perpetuate their exploitation of
the people of Cuba.

141 CONG. REC. S14998 (daily ed. Oct. 11, 1995)
(statement of Sen. Helms). He added:

What title III does, Mr. President, is protect
the interests of U.S. nationals whose property
was wrongfully confiscated by Fidel Castro
and his henchmen. It does this by making
persons or entities that knowingly and
intentionally exploit stolen properties—
United States properties, that is—in Cuba
liable for damages in United States district
court. The intent, of course, is to deter third
country nationals from seeking to profit from
wrongfully confiscated properties-and to deny
Fidel Castro what he needs most to survive:
hard cash. Title III specifically establishes
the private civil right of action-that is, a right
to sue in U.S. courts-for any U.S. national
having ownership of a claim to commercial
property confiscated by Castro against a
person or entity who is knowingly benefiting
from the use of such confiscated property. In
other words, making profit off stolen goods.
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That is the simple term. The intent of this
provision is to create a deterrence so that
foreign investors do not unjustly benefit from
American property confiscated by Fidel
Castro and his henchmen.

141 CoNG. REc. S15078 (daily ed. Oct. 12, 1995)
(statement of Sen. Helms), 141 CONG. REC. S15077-02,
at *S15078, 1995 WL 600607.

Congressman Robert Menendez, of New Jersey, a
Cuban American who was later elected to the U.S.
Senate (and now serves as the Chairman of the Senate
Foreign Relations Committee), testified on May 22,
1995, before the Senate Foreign Relations Western
Hemisphere and Peace Corps Affairs Committee
during a hearing on “Strengthening Sanctions Against
Cuba.” He was an original co-sponsor of the
LIBERTAD Act. He stated: “It is appropriate to grant
U.S. citizens who have had their property unlawfully
confiscated and without compensation by the Castro
regime the civil right of action because it protects the
property rights of those American citizens.”
Strengthening Sanctions Against Cuba: Hearing on
H.R. 927 Before the Subcomm. on W. Hemisphere and
Peace Corps Affairs of the S. Foreign Relations Comm.,
104th Cong. (1995).

Later that year, Congressman Menendez, stated:

[T]he second part of the bill really deals with
the right of American citizens and the right of
American companies to be able to sue in our
courts for their confiscated properties
illegally confiscated in Cuba. If my colleagues
want to stand up for American citizens, if my
colleagues want to stand up for American
companies simply to have a right to go to
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court and sue some foreign company that
wants to buy those properties that were
illegally confiscated from Cuba, my col-
leagues will support this bill. No matter how
much hocus-pocus we have here, no matter
how much clouding of the issue we want to
make it, that is the basic line. Help the people
in Cuba, blueprint for a transition, the ability
to sue so that they can therefore make sure
that their confiscated properties do not
become the illegal fruits of Fidel Castro.

141 CoNG. REc. H9346 (daily ed. Sept. 20, 1995)
(statement of Rep. Menendez), 141 CONG. REC. H9328-
02, at *H9346, 1995 WL 556006.

Congressman Burton agreed: “It is also in our
interests because American citizens deserve the right,
deserve the right, as was stated by the gentleman from
New Jersey (Mr. MENENDEZ) a few moments ago, to
sue to recover their stolen property. Our bill will give
them that right.” Id. at *H9338.

Congressman Lincoln Diaz-Balart, of Miami, an
original co-sponsor of the Act, advocated for passage of
the measure:

This bill will stop the flow, Mr. Speaker. This
bill will stop the flow of foreign capital to
Castro. His last lifeline after the collapse of
the Soviet Union is creating a cause of action
in United States courts for United States
citizens against foreigners who traffic in
property that Castro stole from those United
States citizens. In other words, and I would
like to quote the Speaker of the House on this:
”If anyone else in the world buys expropriated
American property from Castro and they
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have property here in the United States, we
can then sue them in American courts to
make them pay the money they just gave
Castro for the property that was expropriated
by Castro from American citizens.”

141 CoNG. REc. H9329 (daily ed. Sept. 20, 1995)
(statement of Rep. Diaz-Balart), 141 CONG. REC.
H9328-02, at *H9329, 1995 WL 556006.

Congresswoman Ileana Ros-Lehtinen, representing
Miami, was also an original co-sponsor of the Helms-
Burton Act. She also raised the need to deter foreign
investors from being able to use confiscated properties
to assist Castro financially in a hearing before the
House International Relations Committee: “Ironically,
Castro has turned toward foreign capitalists to sal-
vage his failed communist regime. These unscrupu-
lous investors are now heading to Cuba to make a
quick profit . ...” Issues Facing Cuba: Hearing on H.R.
927 Before the W. Hemisphere Subcomm. of the H, Int’l
Relations Comm., 104th Cong. (1995) (testimony of
Rep. Ileana Ros-Lehtinen).

Congressman Peter Deutsch, representing parts of
Miami-Dade and Broward Counties, was also an
original co-sponsor. He added:

Think about it. Just simple justice for
Americans who might have owned property in
Cuba, or Cubans who left Cuba and became
Americans, who are American citizens now.
They owned a factory in Cuba, and they left
because of the repressive regime. It could
have been in the 50s or the 60s, it could have
been in the 80s for that matter, and then a
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non-U.S. company bought that factory or
bought that refinery that was illegally seized
from the government that illegally took that
factory and is making money off of that
factory. Mr. Chairman, what this bill then
says, it if is adopted into law, is that that U.S.
citizen, or for that matter that U.S. company,
has a right to seek justice, to seek compensa-
tion for what occurred.

141 CoNG. REc. H9342 (daily ed. Sept. 20, 1995)
(statement of Rep. Deutsch), 141 CONG. REC. H9328-
02, at *H9342, 1995 WL 556006.

Senator Paul Coverdell, of Georgia, stated:

Mr. President, the Libertad conference
report, as I said, provides a way for American
citizens whose property was stolen by Fidel
Castro to protect their claim or receive
compensation from those who knowingly and
intentionally exploit that property and are in
the United States under the jurisdiction of
U.S. courts.

141 CoONG. REC. S1480 (daily ed. Mar. 5, 1996)
(statement of Sen. Coverdell), 141 CONG. REC. S1479-
04, at *S1480, 1996 WL 92885.

Senator Olympia Snowe, of Maine, agreed:

The purpose of this bill, among other things,
is to deter these kind of actions by foreign
companies who may be tempted to invest
in Castro’s Cuba at the expense of uncompen-
sated Americans...This bill accomplishes that
in two ways...In title III, the bill permits
American citizens to bring suit against
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foreign persons who traffic in their
confiscated property in Cuba.

Id. at *S1497.
Finally, the House Report on H.R. 927 stated:

Title III and IV seek to protect the interests
of U.S nationals whose property has been
confiscated illegally by making persons or
companies that knowingly and intentionally
traffic in confiscated property of U.S
nationals in Cuba (beginning six months after
the date of enactment) liable for damages in
U.S. District Court (title III), and by
excluding from entry into the United States
any person who traffics in confiscated
property of U.S. nationals (title IV). These
provisions are intended primarily to create a
‘chilling effect’ that will deny the current
Cuban regime venture capital, discourage
third-country nationals from seeking to profit
from illegally confiscated property, and help
preserve such property until such time as the
rightful owners can successfully assert their
claim.

H. REP. No. 104-202(1), at 25 (1995). The Report
added:

Title III creates a new right of action in the
U.S. district court for United States nationals
whose confiscated property is being exploited
in Cuba. The purpose of this new civil remedy
is, in part, to discourage persons and
companies from engaging in commercial
transactions involving confiscated property,
and in so doing to deny the Cuban regime the
capital generated by such ventures and deter
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the exploitation of property confiscated from
U.S. nationals. This right of action is a unique
but proportionate remedy for U.S. nationals
who were targeted by the Castro regime when
their property was confiscated in violation of
both Cuban law and international law.

Id. at 39.
CONCLUSION

In sum, the legislative record, as well as the
resulting statutory language and substantial post-
enactment history, make it clear that Congress
intended for individuals (and entities) with claims on
property confiscated by the Cuban government to have
recourse in the U.S. courts under Title III to obtain
compensation under the well-defined parameters of
the statute. Adopting the traffickers’ argument to
deny heirs like Glen who inherited their claims to
bring a lawsuit pursuant to Title III, just because their
relatives died after March 12, 1996, and they did not
inherit their claims until after that date, would
repudiate what Congress painstakingly enacted in
1996. The court below incorrectly interpreted the
text, context, and history of 22 U.S.C. § 6082(4)(B),
eviscerating Congress’s proper exercise of its legisla-
tive authority in the Helms-Burton Act.

The record as a whole demonstrates that it was
never Congress’s intention to deprive those U.S.
nationals who inherited their claims after March 12,
1996, from filing a lawsuit pursuant to Title III. Amici
urge this Court to issue a writ of certiorari and reverse
the Fifth Circuit’s decision that heirs are not entitled
to bring a lawsuit on their claim under Title III if they
inherited their claim after March 12, 1996, and hold
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that the right of action is available to claimants such
as Petitioner.
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