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Michael D. Phillips, Punta Gorda, pro se.
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PER CURIAM.

AFFIRMED.

LAMBERT, C.J., NARDELLA and WOZNIAK, JJ., conbur.



*

I



'Tope oA r.nhJ-eji J-Z\

tiatjk />•/ f or)}/ini'?
1aUc o4 dfhkorf
QblcfrXfl/ $Cgprd?ne* fifnard CT'hxJ'Toh*)
Qlabfijfin J

3
1

Sorted?/l?on 5CL

thhe^
ShdcMzn’f' oih 7L& Case /no! 4gl!s

SummCtr^ o4 4~l>e drCjC/tnejo'f'
Arcyjm/urh

72. ThfPded^e, atffd&Acr Q

6
7-8
1

$ Cnouft'fci fO'-/i

i f i ftcAt, (>*?*>/&/ fzrsar /'T~llr0£i/ *)fd&££. 12

nbcL^on 13/•>

(IfiftcdoirPreJ Qcdl) 3 73,£%*>
Gzdpjprdc d SertrPcl

UL
13

a



'iaLle C?Li?ah<?
CctfeZ________ .
Drone Y.^rteaur? t/DQ us. M2(p7p

Sd^\
fLACrf».Al2b&)_________

IhgeJcSl
10

/O
IP

'S>*aS

3



Slab Me ft/ J/eoard ddaiftihZ

'fn /lift Jir?e,4. /I
^Vi PM/yf^O r £a)Uc/?ve/jj of /Id ^Opodj/an/11 .'fhd 4-frdd
Qlg// Ac reversed/o c,S ^S/a/e^ nr ra//dcJ?^e!^ of ^appe.
'fke Seven// iSuJpcoJ Cfrr.^Pr. f/nhorab/e , \tnJ%p Alc/'kpc^
f/>£)Y)c’h .unit be reserved jo oS //c /}c^?£r /f-p/bna/,____

Gj/otTopS /o /be._Q.c%ff.hctl volume reccr/m aypeol dhf'//e
de&hclctor Act oreerf /<?, o>r aw record? /ka,/ //cappef/oh/

e fla*

fc*n/ ^/a//be reder/ec/ Ao as

dj/ee/

w. tuft/ Ja Sc,/>/»fJ uj?// / ,___
'llocjed by d/r. p°fpe iium/ee ?h d/e apoendv (e.^. .4: i) 

Cf>ia//oPi'do /be S^/)/^hc?M’ r/rGnSCr?p/s pjP// be reJe/rpCec/
SZr M^ 'd3//Qjy,ed/p^ t/eJ&zptf /?Cf/y,J'CS> d/en J°he PoAUcn

[e.£* SlldLy^jjJZ/L./rhc.. rderenctdpMf ?h //e
app^prdv (ea Ap)

QS.

2



e>,nn

~3'ht$^djisJn?Lh£J5Y-L-0-4^pj1€^ __
4?hc/ fSrdtfl GT -br^ot fAQr). jT^gy. flctM./pp.P, ty.o^ojh) 

fj)j Vj S^/,°oh 3, F/crfda Cohs/^/r./j^h fox??).___

cevfc^l

5



c fsSueS

T.
'frfa / 6rJ> JPer-Josrna*

-4Jf Jy?&/ CntJ .SfrtderZ.Gfap* jpJit
sfrahfd. 9h

J /tf. PJ>?fl°r7f flrotJ}'fkpZcrt o

TT.
'/^tcL rje^en J^ad/Appe/Ln / v/Ie&c./rfirf'&tsd an /

''■w'

6



^j-njeJoehi iIe C^a9t Gnd dacd

Oh DeCCfr/tr 3.7y2.ol‘S Ji>d. dede/ycMn i gh/rsfc/a /.

ddotn (So) Ohc/ she// (•£?? ft/>F*J/e®Pf dp die od oJ' _

<vJcf}J>P/)Q s% ir//?f)^ diz//cj Jp/nef Ghcd jfcJhn 7 d?McfIdlnGe^ J___

t^SLcjlc €
Qc/t Zhou] gad oiler. Oh il

Ph/ered dirocpd dii

leceocA'S CO

dde*m

wfAecjt—Qnci-idxtc. ’Mfeii
Ghrebid (Or)cJ d?cs 

die ?hc?Je'r>J die d

_ door O-r die qe,/cpey coded u,*r ope^

ia.^^hdi-dl£_.FrP^s^.ce.//ooh ?/)fFcdr die

-ddddstoSe/dL 

_ dip....<!c/o? i
cjletrP k

g nfahd &\ore d
g/)GfC}K> c rec*s-

hcd Dny/'eScA'd

'€-9C'nC*Gr?s> ’Go.Vic 5afO. 'Sc>At/ro-n/' rind toe? Coog/) / //e___

nHe jePfrp hTcde die c/h/'-ijd,,/ pined 

On/ lad Gcird Geder /rhAfa/pef GndP'ets&re 

p)e*idrd dedT One/ id sidled Sif/A S /, ____________  _____

/Shaikh t^hdehi^ J-den ddam /yif//rpf f c. &>c Jc> die

COfr)fro)?oh On/ died euirn die c/e’drndc,*/ Qrd ddc>t*> Sphered 

oddtjle>-£ -ddann CO$P Giidf/vc dip* Sidyded 7* dirt?f fprtr-od^Ca j/u.

idledip. cJcjend^i recxdpzed die Qci? de dc/p^rdfipPpu dec*

f!h je d/cd die ie>L>S'£yi>ciz/'n>c* / die door,, Ac.*?n>e/ Ph/o /it_____

do /‘T fit&Mfsf Jnc.p? pit's/' dr dd<?r> trct*?,°/rd,__
dir/) J-rfed Jo /&u, datjr*. ej^ldes" SJdjf Pr>h^honiJ.ft>h

dcudeoh co?/l Jjje de/cndo.* i Otn/ /Lion ,. ^de/ipr___

(ZOi/Ifci J/f bjjpje sic CiS^PpJrd it's- /rA?ic-*?c/ uQp/i /is pi dfadcid

OhCP

cefp&SZP^
-rotn £ /^)ar

^Farc.c/ry'<G, //&Pwer

$Lbit ~jQn__£tA

C.Qf)c; f G?\</ ro^
/oo/C G sizurr

ond Jlc Co tiir

<Gf /'?VrPc/Qf)c/ GSdb-/ O idi/erPy)
Jo /he cjlesr hoii tefb J°r»T cJcTt.

Jogo he. 7 /g 

GCCerrr

we GAhre,™W
----—j-----y—--— --— —^ Jf " y— .Gp-di
he/ FJcJ/^ CKf. <3hbijc,hce. ndor' S>JcMti>/ /be__

r eohpiiu 7&L ItOG/p errd fecme'ref/ d/a>f*' O'*/

Ipa/ii <Ql9 S'ieJ/f ie// Jj/~ re<n

//( loc~f? Gr\cJ cua ? c/fPhPFtt'c/ <Oh/ oAb A=vptrc/ci?/ Jo Ira F 

d/cre SCO'S Gene/ SoShP sipcitT loil \r?/^iahny A 'PC./oJ

JtprshAhen/!^ cJfif^c/rdd<' ic'/e, J'lc cirdda^ieje j J^rJryF oy 

G £&if/}j-cc>/ Sc’pec/c,p)cj /p. did, /iffp f a SG T^PePoc, ? pr<Tofh

ddph 'PuCqZ r <G
JqSpFfaf d>,
AJCf (SFXcied Jo °t><,,c>sDv/> d/«

'FFC
/ hpjr/cov/f' O’

7



OfuJ Con Jcoi CanC tJf-f-L l?tofe/r c^U lie dr]eclpv<?5 uiL* fb/c?€
broc<<;hJ- ]d Jc^Jon f °h Per #6/ dPonP’hq., H Cctf,dsj~rd /& Me

QcJ»rllfd 1<X efiffr ulfrl
jJoucstr , ]/t d

dd/fp/M /tp, ___ ^
die edr^t/iday) / cu&S p/rtfcrc*/Phds _______ ________
/ Lfy /jodjoJ-^o^if/^y PafMj c So^epc /* die

fdJ On Co arre-fd.rr?MC &>hd rtfa
hrMPJytdd'ld.te!5L£.^eiee4£..flteyYto.;a^ fro Molc't'£ Ajcf

Me <JactJJ~ or a ? c J~>re&o Mer&nCe. <yd (?/Mehe€.nrcfohc

a /y^9>k <V ^ rrfa//

Gr><r MG/SC, QUS/p . CCi //rb( C fh rhc.
(jd).rZcl... £bpH<s 'dLcS’e cdt/T ho*/ &M>d

Jrla A die _ (X^m edcry) /ol dcF*)M
//bpOnde/ /'/Tcrr'cnr* r, &r> , con re t, we t^ec,

Js?„.jjL„dLJz„£ji>b& -die die de org&tr /-Aof /Ac &£?(*) pfe* r Ohf-cyht

iff MoUirC Fh dL »trJ?*T
1C Md liotJCrfr dc dfhe-M ?hfo di -,/frzdf^ f dob ft? Cried

^rff—
ypsrMrtyorc lei La* &/ovtf\ id It J~r*C Gntd

J,°rC FS Ci/,J/*oiJh. 'Tie Me//nJ/>M
de>?S hn/d //iLl ca,0 Or

die. doJf Son d/fd din j die d.
rt*£ ha

UAS C/??sdcd_Qri2InufM fn Yo/bf-Pq Pjjoh Ip 3apd, Id £ pdfed/cd
b die Cop/ds?Mre cPC/eJ Q hadosa f ]yit Pe?)de*ccjlr

db£pAp ..ojMiltMCor? idr jMjdprct CrddovpdeU (rtc.yc/(r
^H/A,^djOdM/yd^ &pZ id>r^idpr/f oddenpdr//Kcrre/fs'^AMt*) Mdfof)

Cnejdo doty *) C&bnM )?mc

'f'^P cjtfftdnbddfppt  HerddHredpro

o(pl Q0/2c>l7 <Z*J fijej c/wPt'J On 0

K^7

r VV//J/ <CC 'Mrdkn ^ cJ?ddrac3 p/fr ^Qh

. J*/3(*/3oJ7
. up dnfp0d/dp/x/^iT j/fci/Yloe.^‘) 'tf/ jf/d/<? de/tj&JJ?#?/
Oh/ft?/Ho] 70rJ Mcridojlt ^jo? On o3/^? 3Jjl.Offi

fU' deJc* Jc^dMnpelhn] dp/rd c^Mo/fri is- P/hnfPtn oJ O

iltC ucirdc^d/ipppld^d'y'dfjp J-tofrttfrtyAI&lpi>ir) Hr T&sJs/sJpV'n od
d.Pfr^O'?.. 07/IJ2°2° Grirj/Jnh ^A/Ho^O - —

iktr (jcier)Jc^i'/iipd/(>t>] i^/dc, JQo/pc-h jes- /r/</gv7jV<g?^ o j Jpmd

On

n

&n OX//Df Do2o
'ft* pD$)Ccxnjt&jpvh u/fejUP (XaenJdlf Jppe/lGm;

Mz2ZZmM~^
7fwipe in

njcnr/Apfr./fanr ppldMcd?pn Posi
Opt/02/Do2! eJrdPfJ on ob/W/'jo2/

■//dri -J//c/Q A&Jpet 6>$ G/%£?&*/rsh />//tyj2[ f*h
rilMu''//Oh

/WMir)c 8



C. C- Q^OjO finer)rjhoincifCj O

Jpos>r /Jnr-dU-Q £cfoV<ry?fi / /? &2GLa&i!/>_:
cj grsr in// ^rPc, / J-4kIfcL^I^_ZZ fZ&on

CifixJ /rfn, /CntonTsA <?r/orf Cjhd PC C)l.f rz„
/Irxnhr? i~ dre _,______ Cot/£

Or erf/ O'/

zSU!~££■/c) S'?S’ u )J>e j£J>i
Q-

■/ Q \SGroJpD
fijO O ^ /TO in n - 'CrJL O,

£ir?g/ ffert/hsr Q/~ a /7^tJ J-tFaf ? f */

w

9



Ar^uMe.ni AT.

Counsd -Asp/d Ao fhuf/Foa/c
AsAsS &/AQP/?<z//<2<)/t <?OM Pr/ns<

h) flecA ctt'f/jb a*t/ J>?T e> JibrfigL_____________^_______
cJeA'tte <3«<A ?S)fArto~A r. peered b?* fnA efihsfAfc p, 4£*?/A ■/> 

Jo, be^a/fa/e c, fen/e^e ./-Ay (**<?£ f -AsMer^ore -TapA? As ...___ 

C Ac A/e/n^t. .... AAc fih£t*7‘A.ct£&icjf' /$ 7 Ale eZi/&/evee &rud AceA/ed

. AAbjA. Pt>£*s Ardor* Crdhrer______________ ______________

Arto&y'fld n£>fM//a^prS-rSr)/rt?/
cj^er GncA AarH/fhr?h* PsPnAetce AIpA errobc <=< re*/, Sc/r/~
Q.tl’heJ^. &nd.. dep edrJCtAA a ? Jc> AfS Pobype/Aeacp, <2no/
Q}Or>rc/ rJLfjAA A>r<*?ff€ Cr c/rAte/asr/f oAeZ eo/ /brd/*ptr/erjr^

CeJo/P7. 7Ac,.. fc/ZrPfa. P, P. 2J& Ck ) reecreer <? rnL,P 7 A/rtJr. /e
Cf, Coppr/roepAcasPsyp .P'A & / anp /oc^Afr/b,/sAr^r O A A/r 

CPrPrvPf)* / pe&ferPhpy A/r foe,s/ Ac
Am J /At (Jt'/rfcJa* /

fyaceed.JAc, Ac 3. A Jo
oAr Drops v: /ftps,

a/peA Aq'£& PriePoreC Ot

s.

dr. d jAp- f AtrlCCC 7- O')
4o ALe- oAAcrdrr onJ AA

JSLjQl

'w' GT rcekforxAA’ <ai/&*,r,/d /o
°5" f)Q A /7 COf^pe Ac?) d Aq

Arc?/ Ao ^PsAL^ A A■ y^ef'us/a/r

°/PdO CfS. AC/ C/97&), Q»d Pa/c 
^4Ahp ParAA ■P/frCedcis/S

f?pAf?cfe/?A Aq ensure Ah A o o/eAncM*/ /S' /icy A Arfcd roAfAt

Tftcotnpc/c’r)A,PistrSpc*A Ap Pa/c. <? ✓'7?Am/AqA/r PrcSc,/*c/eoCy
P A- fh C&Kp’dt'hcjj , O' AAJ; r 7A /A r-AePoP^ A AAc^ A
Ajp C-OurA Pon/P Ao ld/d c. Cob PCArdCb^- Arorf/vp}

M€$/?fAc fftfcrfrC'Afoh Crcpt6)^ 0loho, Ptcdc doo/A C.S
roroPcJcm^ ■ Bccct,pc od Alt1. rJpjyprot/Ap,

a teAToCcAfwJ^ cAAfs-frffy rnnJ>t/eoc£p ,

Affc/ CObfAy €srGr- Jo proofs' c, Ci>r*)Pd/r*t/£ Ae&sf'/hCj^
psiAtr ru/r %3/qQA) <Zt»tAr&/h, r<r5c,//f Ph

ikt/Pgrt

CJcr Fhc/L

¥LOPf!

(jitre, A 2~€)
Aq

0*0 cJssttr. / gP/JsA-/ q
or fr&tJSA

a-/■

/rfc/3ccAc.fr o-J 7AC rrcifOhe-l/c j?so AoAp/fAjf AAc/ A A/ Cu^./cd^t'
o4 Aio pryCtee/phnS ePou/cA Ant c/pMstmA Os>J A/c- <Q/)P<r//*■,£

IcsA /nArtp/ rotrnft/ fps-ffrst /r dsTArPt*/pHr'&s'/^Qn re Cj^cA

IO



GOTC«g ! prC)u J?Ce. 'fit ctpp/j/o^ / C /T/^
C<?n fThCTbp. CfrCbroS.tc'nttf hlc. / esc* lc c, r<rc,/, 4hiJ>?/Q'> /s&/
chd- Iccf ffffa&fc offfctbj' c,$ Jo Jlc frnoyc.'?/^' CohpzJ-esic^'

f5. />&£/ ^ 1^. aMc/b't/s' cM^ ,/!?/&£S5T~ rfc*A/
kO'l Jo J>c ^rPt*/ l?/c ?ft£otoptf&/ucp uPo/gIre/, a«d //4> / ^lc

Jo fPsa/iee^ cjCT /t^P/^fina/f/tf f% g/ //k?
S^tgjtr. ‘'fbfC ff *k OsalcfS?/?/^. //c/ J&-/

d'Sf'J&ti#/-fsr&sr . -//s rffc./A' Q ^ /Jt Ps&ceeo/sbtt-f'pc, n&/< Cyyfi
I\C^C bctf>

7*

//



1 Ljl.rc|6< mdh

ippk'l/c-A'f.„-.r.cC?-ercd O* F//^cf 4irt)A»£s q-1 a ^jc,*d*h/t,h/

JL-\te/dtol. 0*$- £doM hdj- }>4"C Ictfn olkfh/J

....S./vor, "fU- //&*>/ ___________
*)C* /faCt*/ ■&*> £i o tf- ncjc.rt / Is'/c -Jls' c. ^yj1/ 4?»>c

h#fi-Jx3h,'cS,ofc Per^^Fc/poo .cj!\9cJ) $cn74^ k

€fror.

tOC5
0/tCfrCc/■eon

/a



Q /c*Cjrto, ■//o cj'/fs'/hfitoc <3 S)tC*~>

\SCraJs<X’\'. rtiri^c./ fP

M* /hu//s/?&£tf •tfrsorf

L2l



Unnohd^cl.Q<q/.IJ£ .92. S25

UhcJt'r peha/J-Fef D^rJhrU y 'T e*no/ &
off g/aje Menk r°h 4-JiPf firfcj &rC J-f

Uhofcr ^ *?cl S2F> frl>r?cdc' S

JLLa
fjTM

Q*ncJ /°Qt<?p/<eJe
^hoob), Dc,h_sJ '/I)

_____________________________j ctOUl cti dbar/orlc Corrtcrbofiol

kLf'oh JLJa C„Jc./frL?J« 33m~<?7¥7___

rue

FS
clc

'fhf

rA

\Pp s//anJ-/Pi )rn 5<f

vw''

's*a&S

m



C7rk°J?toU £CrvfCZ

c>4 Me JLr^ctoPhci fhflrti/Brre/_JLJtecd^C&rhth J-ht *
P-f Jo J-b, d'/'/orht^.
4f)pro fr DPr/ZPof) 5<kk e>k -dbcpcJk p/~o/ p Lc Cc.pf//-o /

JyzJlcilffttC f[ 323.Qy~./o5&._________ ___________
SkiU o4Jtor?J* e J- j'lc <3 44cCt a k }L dUc

. /2/cro/y 6^ f/goir £htf/»*c, feracA Ff 5QffF___
ffkrb C)£*4 - %OQ 9ouJ-b &CGcl) pJ-rLt4 Dcu/phC, /3tc.al> Ff

3^___________________________________ ______________
V?g L(7. /Hc?f p/cr^hp. kJc i4/^c*fatp F/tko J-L- 2e»Jr

g/ chrA'/'k £otr6c/,°bt\ei / 

fkfJf/crlfo*) o*> khft_______Jam OT

C>&,er#f><T Q , Fr?t* ffaa /

a /or he

2&2L

/F2,
'w'

__ npp^flaoklp^c______________

'Acrlorh Corrcchone/ ThsfP/-e,/<k>h

33 rn Q?l L^ft PoaJ_________
Ptsink) FnOifck** f^/erfo/* *23 <7-5~'T~~(?7'4|/7

C

/s



i



In the Circuit Court of the Seventh Judicial 

Circuit in and for Volusia County, Florida

Case Number: 2016 300068 CFDB 
Judge: MATTHEW M FOXMAN

State of Florida

vs

MICHAEL D PHILLIPS
Defendant

CLERK’S CERTIFICATE OF MAILING

I, LAURA. E ROTH, Clerk of the Circuit Court in and for Volusia County, hereby certify that I 
mailed a copy of

Order Denying Defendant's "Belated Motion for Extension of Time;11 and Final Order

Denying Defendant's "Motion for Post-Conviction Relief Amended Grounds D, E, G," and
Motion for Post Conviction Relief

£
to: Michael D. Phillips DC # V52627 

Charlotte Correctional Institution 
33123 Oil Well Rd 
Punta Gorda, FL 33955

2s S -n
r3* rno

6>o>
on the 14th day of May. 2021. by United States mail, postage prepaid. The date of mailing has 
been noted on the docket sheet.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal of office this 14th 
day of May. 2021.

LAURAE.KOIB / j 
CLERK OJCmE CIRCMIJCOURT

By-
Crisfma Santu< 
Deputy Clerk

CL-0603-1701

-91-



and Count IX, sixty (60) days imprisonment. Defendant pursued a direct appeal of his judgment 

and sentence, which was per curiam affirmed; mandate issued March 23, 2018. See Phillips v.

State, 241 So. 3d 175 (Fla. 5th DCA 2018).

Defendant filed his motion for post-conviction relief on March 24, 2020, pursuant to the

mailbox rule, albeit a day late. Irrespective of a possible timeliness issue, this Court entered an

interim order on Defendant’s post-conviction motion on March 30, 2020. On July 1, 2020, 

Defendant filed an emergency motion for the extension of time, which was tardily submitted. This 

Court granted the extension of time on August 5, 2020. Defendant filed another motion for the

extension on August 3, 2020, which was rendered moot by the August 5, 2020, order.. Defendant 

filed his “belated motion for extension of time” on February 16,2021; and then filed the pleading

entitled “motion for post-conviction relief amended grounds D, E, G” filed February 18, 2021.

DEFENDANT’S “BELATED MOTION FOR EXTENSION OF TIME”

The Court shall address Defendant’s motions separately. Defendant moves this Court to

grant his belated motion for the extension of time and accept his “motion for post-conviction relief 

amended grounds D, E, G” as timely filed. For the following reasons, Defendant’s motion is

DENIED.

As stated above, Defendant filed his initial motion for post-conviction relief on March 24,

2020. This Court entered an interim order striking Grounds D, E, and G of Defendant’s post­

conviction motion on March 30, 2020. This Courtthen,granted a belated motion for the extension 

of time on August 5, 2020, allowing Defendant an additional sixty (60) days leave to amend1.

1 Taking into account the time allotted in the August 5,2020 order, Defendant had approximately one hundred eighty- 
nine (189) days or over six (6) months leave to amend his post-conviction motion from March 30,2020 to October 5, 
2020.

2
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State, 88 So. 3d 312,316 (Fla. 4th DC A 2012) (citing Nelson v. State, 43 So. 3d 20,33 (Fla. 2010));

see also Dougherty v. State, 149 So. 3d 672, 676 (Fla. 2014). Moreover, in general a trial court

error cannot be raised in a Rule 3.850 motion, because these errors could have been raised on direct

appeal. Ramon v. State, 219 So. 3d 204, 205 (Fla. 5th DCA 2017) (citing generally Swanson v.

State, 984 So.2d 629, 629 (Fla. 1st DCA 2008); See also Fla. R. Crim. Pro. 3.850(c). Therefore,

Ground B is DENIED.

GROUNDC

In Ground C, Defendant argues that the sentence imposed violates the eighth amendment.

Defendant further argues that the life sentence imposed is cruel and unusual as he qualified for a 

youthful offender designation. Defendant also appears to allege that 2014-220, Laws of Florida3 

applies in this matter. This claim fails as a matter of law and is refuted by the record.

The Youthful Offender Statute states that:

(1) The court may sentence as a youthful offender any person:

: (a) Who is at least 18 years of age or who has been transferred for prosecution to 
the criminal division of the circuit court pursuant to chapter 985;

(b) Who is found guilty of or who has tendered, and the court has accepted, a plea 
of nolo contendere or guilty to a crime that is, under the laws of this state, a felony 
if such crime was committed before the defendant turned 21 years of age; and

(c) Who has not previously been classified as a youthful offender under this act; 
however, a person who has been found guilty of a capital or life felony may not be 
sentenced as a youthful offender under this act.

§ 958.04, Fla. Stat. (2016) (emphasis added). “The discretionary nature of youthful offender

sentencing provides further support that it is not a fundamental right for defendants.” Jackson v. 

State, 191 So. 3d 423, 427 (Fla. 2016). “A Tower court is under no obligation to sentence [a

§§ 775.082,921.1401, .1402, Fla. Stat. (2016).

4
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(2015); § 777.04, Fla. Stat. (2015); § 810.02(2)(a), Fla. Stat. (2015); and § 812.014(3)(a), Fla.

Stat. (2015). Therefore, Ground C is DENIED.

GROUNDD

In Ground D, Defendant contends that a due process violation occurred due to prosecutorial

misconduct. Defendant specifically contends that the trial prosecutor made several improper

statements at sentencing. This claim was stricken in the March 30,2020, interim order. The Court

shall address the amended ground in the section entitled “Motion for Post-Conviction Relief

Amended Grounds D, E, and F.”

GROUNDE

In Ground E, Defendant asserts that trial counsel rendered ineffective assistance of counsel

when they failed to properly advise him concerning his right to plea not guilty by reason of

insanity. Defendant further asserts that trial counsel failed to: (1) conduct adequate legal research,

(2) discuss potential strategies, (3) conduct an adequate investigation into the underlying offenses; ,

(4) interview key witnesses; (5) pursue the defense of insanity; (6) present mitigating factors

concerning mental health at sentencing; and (7) present mitigation witnesses at sentencing. This

claim was stricken in the March 30, 2020, interim order. The Court shall address the amended

ground in the section entitled “Motion for Post-Conviction Relief Amended Grounds D, E, and F.”
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GROUNDB

In Ground B, Defendant states that a due process violation occurred when the trial court

failed to adhere to Florida Rule of Criminal Procedure 3.210. This ground was addressed above

and denied above. Accordingly, the ground remains DENIED.

GROUNDC

In Ground C, Defendant argues that the sentence imposed violates the Eighth Amendment.

Defendant further argues that the life sentence imposed is cruel and unusual as he qualified for a

youthful offender designation. This ground was addressed above and denied above. Accordingly,

the ground remains DENIED.

GROUNDD

In Ground D, Defendant contends that a due process violation occurred due to prosecutorial 

misconduct. Defendant specifically contends that the trial prosecutor made several improper

statements at sentencing. As stated above, Defendant filed his initial motion for post-conviction

relief on March 24, 2020. This Court entered an interim order striking Grounds D, E, and G on

March 30, 2020. This Court granted a belated motion for the extension of time on August 5,2020,

allowing Defendant an additional sixty (60) days leave to amend. The Court file reflects no

intervening motions during the nearly four and a half month period between the filing of the last

motion for extension of time and the instant “motion for post-conviction relief amended grounds

D, E, G” - See Appendix A. Thus, the amendment is untimely. “Any claim for which the

insufficiency has not been cured within the time allowed for such amendment shall be summarily

denied .... ” Fla. R. Crim. P. 3.850(f)(3). Therefore, Ground D is DENIED.
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argument made on page one hundred sixty-five (165) lines 24-25 mislead the Court at sentencing.

See id. at pp 165. The Court does not find the statement to be misleading, based upon Dr. Krop’s

testimony that Defendant appreciated the wrongfulness of his actions; nor did this singular

argument influence the sentence imposed. See id. at pp. 115-118, 178-180. The Court would note

that as a practical matter, trial judges have the unique ability to evaluate comments and questions

lodged by attorneys and weigh them against the evidence presented before them, when making

final determinations on the merits.

The following references were made in Defendant’s amended motion for post-conviction

relief. Defendant references a question on page eighty-two (82) line 22. However, upon review the

question actually occurred on page sixty-two (62) line 22. Defendant claims that the question had

a negative impact on sentencing, upon review of the record; the Court does not find that the

question had the impact claimed by Defendant, as the Court did not reference this passing question

when pronouncing the sentence. See id. at pp. 62, 178-180. The Court clearly was referencing the

nature of the underlying incidents. See id. Defendant next re-alleges the question presented on

page one hundred sixteen (116), line 5. The Court does not find that the question had the impact

claimed by Defendant. Supplementary, the Court did not make any reference to Defendant waiting

inside the home when imposing the sentence. Rather the Court stated “[y]ou chose to arm yourself;

you went into a stranger’s home, you attacked them violently with the intent to kill.” See id. at pp.

116,178-180.

Lastly, Defendant references a question lodged by the prosecutor concerning his jail phone

call on page eighty-nine (89) line 21. Defendant states the question was prejudicial. The Court

does not find that the question had the impact claimed by Defendant, as the Court did not reference

this passing question when pronouncing the sentence. See id. at pp. 89,178-180. Again, the Court
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Furthermore, the claim is facially insufficient, as Defendant’s , allegations remain

conclusory and speculative after amendment. See Gillis, 807 So. 2d at 206. Therefore, Ground E

is DENIED.

Alternatively, the Court finds that this ground is refuted by the record as at sentencing Dr.

Krop stated that Defendant was competent to proceed and would not qualify, as someone who is

not guilty by reason of insanity. See Appendix B at pp. 100-127. Therefore, Ground E is DENIED.

GROUNDF

In Ground F, Defendant alleges that a due process violation occurred because he was

incompetent to proceed at sentencing. This ground was addressed above and denied above.

Accordingly, the ground remains DENIED.

GROUNDG

In Ground G, Defendant argues that the trial prosecutor committed prosecutorial

misconduct by presenting arguments that render their actions malicious. The arguments appear in

the State’s sentencing memorandum. As stated above, Defendant filed his initial motion for post­

conviction relief on March 24, 2020. This Court entered an interim order striking Grounds D, E,

and G on March 30,2020. This Court granted a belated motion for the extension of time on August

5, 2020, allowing Defendant an additional sixty (60) days leave to amend. The Court file reflects

no intervening motions during the nearly four and a half month period between the filing of the

last motion for extension of time and the instant “motion for post-conviction relief amended

grounds D, E, G” See Appendix A. Thus, the amendment is untimely. “Any claim for which the
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RULING

Accordingly, it is ORDERED AND ADJUDGED that:

1. Defendant’s “belated motion for extension of time” is DENIED; and

2. Defendant’s “motion for post-conviction relief amended grounds D, E, G” and 

Defendant’s motion for post-conviction relief are DENIED.

Defendant has 3Q days from the rendition of this order to file a notice of appeal.

V, Dvin Chambers, in Volusia County, Daytona Beach, Florida, this„ DONE AND
\ day of____ ,2021.

MATTHEW M. FOXMAI 
CIRCUIT COURT JUDGE

cc: Michael Dakota Phillips, Defendant, D.C. # V52627, Reception and Medical Center (Main
Unit-Male), P.O. Box 628, Lake Butler, Florida 32054-0628
The Office of the State Attorney, Post-Conviction Division, eservicevolusia@sao7.org

14

-105-

mailto:eservicevolusia@sao7.org


I

I

V



Supreme Court of Florida
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This case is hereby dismissed. This Court lacks jurisdiction to 
review an unelaborated decision from a district court of appeal that 
is issued without opinion or explanation or that merely cites to 
authority that is not a case pending review in, or reversed or 
quashed by, this Court. See Wheeler v. State, 296 So. 3d 895 (Fla. 
2020); Wells v. State, 132 So. 3d 1110 (Fla. 2014); Jackson v. State, 
926 So. 2d 1262 (Fla. 2006); Gandy v. State, 846 So. 2d 1141 (Fla. 
2003); Stallworth v. Moore, 827 So. 2d 974 (Fla. 2002); Harrison v. 
Hyster Co., 515 So. 2d 1279 (Fla. 1987); Dodi PubVg Co. v. Editorial 
Am. S.A., 385 So. 2d 1369 (Fla. 1980); Jenkins v. State, 385 So. 2d 
1356 (Fla. 1980).
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