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QUESTION PRESENTED 

 
1. Did the district court impose a substantively unreasonable sentence when it 

varied upward from the advisory sentencing range? 
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PARTIES TO THE PROCEEDING 
 

Petitioner is James Paris Williams, who was the Defendant-Petitioner in the 

court below. Respondent, the United States of America, was the Plaintiff-Appellee in 

the court below. No party is a corporation. 
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RULE 14.1(b)(iii) STATEMENT 

This case arises from the following proceedings in the United States District 

Court for the Northern District of Texas and the United States Court of Appeals for 

the Fifth Circuit:  

• United States v. Williams, No. 21-10982, 2022 U.S. App. LEXIS 8064, at *1 
(5th Cir. Mar. 28, 2022)  
 

• United States v. Williams, 5:21-CR-00024-H-BQ(1) (N.D.T.X. Sept. 23, 
2021) 

 
No other proceedings in state or federal trial or appellate courts, or in this 

Court, are directly related to this case. 
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PETITION FOR A WRIT OF CERTIORARI 
 

Petitioner James Paris Williams seeks a writ of certiorari to review the 

judgment of the United States Court of Appeals for the Fifth Circuit. 

OPINIONS BELOW 
 

The opinion of the Court of Appeals is reported at United States v. Williams, 

No. 21-10982, 2022 U.S. App. LEXIS 8064, at *1 (5th Cir. Mar. 28, 2022). The district 

court did not issue a written opinion. 

JURISDICTION 
 

The Fifth Circuit entered judgment on September 23, 2021. This Court has 

jurisdiction pursuant to 28 U.S.C. § 1254(1). 

RULES AND GUIDELINES PROVISIONS 
 

This petition involves 18 U.S.C. § 3553(a): 

The court shall impose a sentence sufficient, but not 
greater than necessary, to comply with the purposes set 
forth in paragraph (2) of this subsection. The court, in 
determining the particular sentence to be imposed, shall 
consider— 
(1) the nature and circumstances of the offense and the 

history and characteristics of the defendant; 
(2) the need for the sentence imposed— 

(A) to reflect the seriousness of the offense, to promote 
respect for the law, and to provide just punishment 
for the offense; 

(B) to afford adequate deterrence to criminal conduct; 
(C) to protect the public from further crimes of the 

defendant; and 
(D) to provide the defendant with needed educational or 

vocational training, medical care, or other 
correctional treatment in the most effective manner; 

(3) the kinds of sentences available; 
(4) the kinds of sentence and the sentencing range 

established for— 
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(A) the applicable category of offense committed by the 
applicable category of defendant as set forth in the 
guidelines— 
(i) issued by the Sentencing Commission 

pursuant to section 994(a)(1) of title 28, 
United States Code, subject to any 
amendments made to such guidelines by act 
of Congress (regardless of whether such 
amendments have yet to be incorporated by 
the Sentencing Commission into amendments 
issued under section 994(p) of title 28); and 

(ii) that, except as provided in section 3742(g), 
are in effect on the date the defendant is 
sentenced; or 

(B) in the case of a violation of probation of supervised 
release, the applicable guidelines or policy 
statements issued by the Sentencing Commission 
pursuant to section 994(a)(3) of title 28, United 
States Code, taking into account any amendments 
made to such guidelines or policy statements by act 
of Congress (regardless of whether such 
amendments have yet tot be incorporated by the 
Sentencing Commission into amendments issued 
under section 994(p) of title 28); 

(5) any pertinent policy statement— 
(A) issued by the Sentencing Commission pursuant to 

section 994(a)(2) of title 28, United States Code, 
subject to any amendments made to such policy 
statement by act of Congress regardless of whether 
such amendments have yet to be incorporated by the 
Sentencing Commission into amendments issued 
under section 994(p) of title 28); and 

(B) that, except as provided in section 3742(g), is in 
effect on the date the defendant is sentenced. 

(6) the need to avoid unwarranted sentence disparities 
among defendants with similar records who have been 
found guilty of similar conduct and  

(7) the need to provide restitution to any victims of the 
offense. 
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STATEMENT OF THE CASE 
 

On November 3, 2020, DPS agents discovered James Paris Williams, 

Appellant, in possession of firearms, ammunition, and drugs while investigating a 

report of a stolen vehicle. (ROA.122). The agents then determined that Mr. Williams 

had a prior felony conviction and that parts of at least one of the firearms had traveled 

in interstate commerce. (ROA.123). The government subsequently indicted him on 

one count of Convicted Felon in Possession of a Firearm and Ammunition, in violation 

of §§ 922(g)(1) and 924(a)(2). (ROA.8-10).  

On April 27, 2021, Mr. Williams pleaded guilty to the one-count indictment. 

(ROA.91). The Presentence Investigation Report (PSR) was prepared, which reflected 

a base offense level of 14. (ROA.124). After a 2-level reduction for acceptance of 

responsibility, Mr. William’s total offense level was 12. (ROA.124). Combined with a 

Criminal History Category of VI, U.S. Probation calculated Mr. Williams’s advisory 

guidelines range at 30 to 37 months. (ROA.136).  

On September 23, 2021, the district court held Mr. William’s sentencing 

hearing. (ROA.96). Defense counsel requested a sentence within the advisory range 

of 30 to 37 months. (ROA.101). The government, in response, requested a “substantial 

sentence.” (ROA.102). The district court then imposed an 11-month upward variance, 

sentencing him to 48 months imprisonment, followed by a 3-year term of supervised 

release. (ROA.105-06). Defense counsel objected, arguing that the sentence was 

substantively unreasonable and greater than necessary to achieve the statutory 

sentencing factors. (ROA.107). The Fifth Circuit affirmed.  
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REASON FOR GRANTING THIS PETITION 

 The district court imposed an upward variance based on Mr. William’s 

recidivism. In doing so, the court did not adequately consider and account for Mr. 

Williams’s history and characteristics, leading to sentence that was greater than 

necessary to achieve the statutory sentencing goals. This Court should vacate and 

reverse for resentencing under a proper balancing of the appropriate factors. 

I. The district court imposed an unreasonable sentence upon Mr. 
Williams.     

 
A. Standard of Review 

This Court reviews substantive reasonableness under an abuse of discretion 

standard. Gall v. United States, 552 U.S. 38, 51 (2007). Appellant’s trial counsel 

preserved this point of error by objecting to the district court’s sentence as 

substantively unreasonable. (ROA.107). 

B. The district court erred when it varied upward from the 
advisory sentencing range. 

 
 Circuit courts exist, in part, to correct mistakes of substantive reasonableness 

when they occur. Rita v. United States, 551 U.S. 338, 354 (2007). Moreover, appellate 

review of a sentencing decision for “reasonableness” is proper regardless of whether 

the sentence is within or outside of the guidelines range. United States v. Cisneros-

Gutierrez, 517 F.3d 751, 764 (5th Cir. 2008). But when a sentence is above-guidelines, 

the district court does not benefit from a presumption of reasonableness. See Rita, 

551 U.S. at 347.  
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 In reviewing a challenge to the substantive reasonableness of a non-Guidelines 

sentence, the sentence unreasonably fails to reflect the statutory sentencing factors 

when: (1) the court does not account for a factor that should have received significant 

weight; (2) the court gives significant weight to an irrelevant or improper factor; or 

(3) the court makes a clear error of judgment in balancing the sentencing factors. 

United States v. Chandler, 732 F.3d 434, 437 (5th Cir. 2013) (quoting United States 

v. Smith, 440 F.3d 704, 708 (5th Cir. 2006)). Those factors include: 

(1) the  nature  and  circumstances  of  the  offense  and  the  history  and 
characteristics of the defendant; 

 
(2) the need for the sentence imposed -- 
 

(A) to reflect the seriousness of the offense, to promote respect for the 
law, and to provide just punishment for the offense; 

 
(B) to afford adequate deterrence to criminal conduct; 
 
(C) to protect the public from further crimes of the defendant; and 
 
(D) to provide the defendant with needed educational or vocational 

training, medical care, or other correctional treatment in the most 
effective manner; 

 
(3) the kinds of sentences available; 
 
(4) the kinds of sentence and the established sentencing range; 
 
(5) any pertinent policy statements issued by the Sentencing Commission; 
 
(6) the need to avoid unwarranted sentence disparities among defendants with 

similar records who have been found guilty of similar conduct; and 
  
(7) the need to provide restitution. 

 
18 U.S.C. § 3553(a). 

Although the Sentencing Guidelines are advisory rather than mandatory, they 
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are the product of careful study based on extensive empirical evidence derived from 

the review of thousands of individual sentencing decisions. Gall v. United States, 

552 U.S. 38, 46 (2007). As such, a district court must more thoroughly articulate its 

reasons when it imposes a non-Guideline sentence than when it imposes a sentence 

under authority of the Sentencing Guidelines. United States v. Smith, 440 F. 3d 704, 

707 (5th Cir. 2006). These reasons should be fact-specific and consistent with the 

sentencing factors enumerated in 18 U.S.C. § 3553(a). Id. A checklist recitation of 

the factors is neither necessary nor sufficient for a sentence to be reasonable as the 

purpose of the district court's statement of reasons is to enable the reviewing court to 

determine whether, as a matter of substance, the sentencing factors support the 

sentence.  United States v. Smith, 440 F. 3d 704, 707. 

 Here, the district court’s above-Guidelines sentence was based on Mr. 

Williams’s criminal history, which was already accounted for by the Sentencing 

Guidelines and in Mr. Williams’s Guideline criminal history calculation. The district 

court described a series of Mr. Williams’s prior convictions and concluded that a prior 

sentence of 46-months imprisonment for the same offense, along with other “more 

lenient sentences,” “have not deterred you from breaking the law.” (ROA.103). This 

showed, in the eyes of the district court, that “there hasn’t been a great respect for 

the law.” (ROA.104).  

 In doing so, the district court did not adequately account Mr. William’s history 

and characteristics. Within this category, Mr. Williams and his counsel described how 

he had completed an RDAP program while in BOP custody and showed promise with 
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initial success while on supervised release. (ROA.100). It was not until he failed to 

qualify for college financial assistance that he “became depressed and went back to 

some old habits that put him in this situation again.” (ROA.101). Furthermore, the 

advisory sentencing range already accounted for and reflected Mr. Williams’s 

recidivism by increasing Mr. Williams’s criminal history category. (ROA.124-28). Had 

the district court given these considerations adequate weight, the sentence should 

have been lower. 

C. The district court’s 48-month sentence was excessive. 

 This Court also evaluates whether the “degree of the departure or the sentence 

as a whole is unreasonable.” United States v. Rajwani, 476 F.3d 243, 250 (5th Cir. 

2007), modified on other grounds, 479 F.3d 904 (5th Cir. 2007). Additionally, when 

reviewing a non-Guidelines sentence, courts may consider the extent of the variance, 

but must give due deference to the district court’s decision that the § 3553(a) factors, 

on a whole, justify the extent of the variance. Chandler, 732 F.3d at 437 (quoting 

United States v. Broussard, 669 F.3d 537, 551 (5th Cir. 2012)). Here, the PSR’s 

guideline range was 30 to 37 months. (ROA.122). Yet the district court sentenced 

Appellant to 48 months, which was eleven months above the top of the advisory 

sentencing range. (ROA.136). Under the totality of the circumstances, this was 

unreasonable. Justice does not require Mr. Williams to suffer an enhanced sentence 

here. 
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CONCLUSION 
 
 Petitioner respectfully prays that this Court grant this Petition, vacate 

sentence, and remand for a sentence that properly serves the statutory sentencing 

goals.    

  

Respectfully submitted, 

      JASON D. HAWKINS 
Federal Public Defender 
Northern District of Texas 
 
/s/ Brandon Beck 
Brandon Beck 
Assistant Federal Public Defender 
Federal Public Defender's Office 
1205 Texas Ave. #507 
Lubbock, TX  79424 
Telephone:  (806) 472-7236 
E-mail:  brandon_beck@fd.org 
 
Attorney for Petitioner 
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United States of America, Plaintiff-Appellee, versus James 
Paris Williams, Defendant-Appellant.

Notice: PLEASE REFER TO FEDERAL RULES OF 
APPELLATE PROCEDURE RULE 32.1 GOVERNING THE 
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Prior History:  [*1] Appeal from the United States District 
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For James Paris Williams, Defendant - Appellant: Brandon 
Elliott Beck, Federal Public Defender's Office, Lubbock, TX.

Judges: Before Southwick, Oldham, and Wilson, Circuit 
Judges.

Opinion

PER CURIAM:*

James Paris Williams appeals the 48-month above-guidelines 
term of imprisonment imposed following his guilty plea 
conviction for possession of firearms and ammunition by a 
convicted felon. He challenges only the substantive 
reasonableness of his sentence, arguing that it is greater than 
necessary to satisfy the sentencing goals of 18 U.S.C. § 
3553(a).

* Pursuant to 5TH CIRCUIT RULE 47.5, the court has determined that 
this opinion should not be published and is not precedent except 
under the limited circumstances set forth in 5TH CIRCUIT RULE 
47.5.4.

Our review is for abuse of discretion. See Gall v. United 
States, 552 U.S. 38, 51, 128 S. Ct. 586, 169 L. Ed. 2d 445 
(2007). When reviewing a non-guidelines sentence for 
substantive reasonableness, we consider "the totality of the 
circumstances, including the extent of any variance from the 
Guidelines range, to determine whether, as a matter of 
substance, the sentencing factors in section 3553(a) support 
the sentence." United States v. Gerezano-Rosales, 692 F.3d 
393, 400 (5th Cir. 2012) (internal quotation marks and 
citations omitted). We "give due deference to the district 
court's decision that the § 3553(a) factors, [*2]  on a whole, 
justify the extent of the variance." Id. at 401 (internal 
quotation marks and citation omitted).

The district court made an individualized assessment and 
concluded that the 30-to-37-month guidelines range did not 
adequately take into account the § 3553(a) factors. Although 
Williams asserts that too much weight was given to his 
criminal history, "the sentencing court is free to conclude that 
the applicable Guidelines range gives too much or too little 
weight to one or more factors, and may adjust the sentence 
accordingly under § 3553(a)." United States v. Lopez-
Velasquez, 526 F.3d 804, 807 (5th Cir. 2008) (internal 
quotation marks and citation omitted). Williams's arguments 
amount to a disagreement with the district court's weighing of 
the sentencing factors, which "is not a sufficient ground for 
reversal." United States v. Malone, 828 F.3d 331, 342 (5th 
Cir. 2016). Although Williams's 48-month term of 
imprisonment is 11 months greater than the top of the 
guidelines range, we have upheld much greater variances. 
See, e.g., United States v. Key, 599 F.3d 469, 475-76 (5th Cir. 
2010); United States v. Brantley, 537 F.3d 347, 348-50 (5th 
Cir. 2008). Based on the totality of the circumstances, 
including the significant deference that is given to the district 
court's consideration of the § 3553(a) factors, Williams's 
sentence is not substantively unreasonable. See Gerezano-
Rosales, 692 F.3d at 400-01.

The judgment of the district court is AFFIRMED.

End of Document
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