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The plaintiff, Richard D. Bostwick, brought this civil 
action in the Superior Court in 2015 against multiple 
defendants, including the Appeals Court, alleging various claims 
relating to property situated at 44 Chestnut Street in 
Wakefield.
claims against all defendants through rulings on a series of

Three judges in the Superior Court dismissed the

1 Unknown future, property owners of 44 Chestnut Street, 
Wakefield, Mass.; unknown future title insurance companies 
providing title insurance for 44 Chestnut Street; Santander

(Santander); Federal National Mortgage Association
Sims, Leonard J.

Bank, N.A.
(Fannie Mae); Orlans Moran PLLC; Leonard J.
Sims Co., General Contractors, and Leonard J. Sims Custom

Inc., previous known as Class 
; Kyle Barnard; Philip Bates; Richard F.

Carpentry; The Classic Group,
Restorations, Inc 
Gantt; unknown officers and directors of The Classic Group,

; unknown insurance policy entities/companies insuring The 
Inc., and their officers and directors;

• r

Inc
Classic Group,
Massachusetts Department of Public Health; Paul N. Hunter, 
individually and as director of the Childhood Lead Poisoning 
Prevention Program in the Massachusetts Department of Public 

Donna Levin; Warren M. Laskey; Massachusetts Appeals

• r

Health;
Court; and.Middlesex Superior Court.
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motions, and the plaintiff appealed to the Appeals Court.2 
plaintiff objected to the Appeals Court deciding the claims 
against it, and in service of "the efficient administration of 
justice," the Appeals Court reported to this court "that part of 
the appeal concerning the claims against the Appeals Court" 
pursuant to G. L. c. 211A, § 12. See Bostwick v. 44 Chestnut
_________ Wakefield, Mass., 99 Mass. App. Ct. 1107 (2021).3
thg reasons discussed infra, we affirm the judgment of the 
Superior Court judge dismissing the claims against the Appeals 
Court.

The

ForStreet,

"We review the allowance of a motion to dismiss de novo"
Barbuto v. Advantage Sales & Mktq., LLC,

"In deciding whether a count in the 
Civ. P. 12 (b) (6), 365

(citation omitted) .
477 Mass. 456, 457 (2017).
complaint states a claim under Mass. R.

754 (1974), we accept as true the allegations in the;Mass.
complaint, draw every reasonable inference in.favor of the 
plaintiff, and determine whether the factual allegations 
.plausibly suggest an entitlement to relief under the law." 
at 457-458.

Id.

The relevant pleading in this case is the plaintiff's first
The claimsamended complaint, filed on December 2, 2015. 

against the Appeals Court fall into two basic categories:
(1) claimed violations of various Federal rights pursuant to

§ 1983; and (2) claimed violations of Title II of the42 U.S.C.
Americans with Disabilities Act (ADA), 42 U.S.C. §§ 12131 et 

For both categories of claims, the plaintiff seeksseq.
monetary damages.

The plaintiff's § 1983 claims require little discussion. 
The Superior Court properly dismissed these claims because the 
Appeals Court is not a "person" amenable to suit under that

See Will v. Michigan Pep't of State Police, 491 U.S. 
Moreover, sovereign immunity bars suits for

statute.
58, 64 (1989) .

2 A more detailed summary of the procedural history of the 
and the nature of plaintiff's claims against each of the

See
44 Chestnut Street, Wakefield, Mass., 99 Mass. App.

case
defendants is contained, in the Appeals Court's decision.
Bostwick v.
Ct. 1107 (2021) .

3 In its decision as to the remaining defendants, the 
Appeals Court remanded claims against two defendants (Santander 
and Fannie Mae) to the Superior Court for further proceedings, 
and otherwise affirmed the dismissals.
App. Ct. 1107.

See Bostwick, 99 Mass.
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Id. at: or its agencies under § 1983. 
Commonwealth, 442 Mass. 170, 178 (2004).

damages against a State 
67; Lopes v. ;___________

The plaintiff's ADA claims against the Appeals Court also 
fail, but for different reasons, 
such as the Appeals Court, may be held liable for violating a 
duty to accommodate a person with a disability in cases 
"implicating the fundamental right of access to the courts."

541 U.S. 509, 533-534 (2004). In applying
distinction between a

Under the ADA, a State court,

Tennessee v. Lane,
this principle, courts have drawn a 
court's administrative functions, which may form the basis for 
liability under the ADA, and judicial conduct, which enjoys

See Geness v. Administrativeabsolute immunity from suit.
974 F.3d 263, 274 n.12 (3d Cir. 2020), 

141 S. Ct. 2670 (2021) ("The parties do not
Office of Pa. Courts,
cert, denied,
present and we are not aware of any legal authority that would 
permit [the defendant] to be found liable [under the. ADA], based 
on judicial conduct"); Duvall v. County of Kitsap, 260 F.3d

1133 (9th Cir. 2001) (ADA claims against judge barred byH24,
judicial immunity where allegations concerned judicial acts, 
rather than administrative or other functions). See generally

405 Mass. 207, 210 (1989) ("It is a well-LaLonde v. Eissner, 
settled principle under our common law, too well settled to 
require discussion, that every judge, whether of a higher or 
lower court, is exempt from liability to an action for any

decision rendered in the exercise of jurisdictionjudgment or
vested in him [or her] by law" [citation and quotation 
omitted]).. Moreover, the plaintiff cannot avoid the absolute 
immunity afforded to judicial conduct by naming the Appeals 
Court as a defendant, rather than an individual judge or judges. 
See Geness, 974 F.3d at 274 n.12; DiPasguale v. Miln,

2d 430, 431-432 (S.D.N.Y. 2004) (adding housing court as
303 F.

Supp.
named defendant did not "alter the result" that ADA claims based 
on judicial conduct were barred by absolute judicial immunity).

the plaintiff's ADA claims against the Appeals Court 
were based in large part on quintessential judicial conduct, 
instance, the court's dismissal of an appeal by the plaintiff 
for lack of prosecution, along with a single justice's refusal 
to vacate the dismissal, see Bostwick vs.
No.. 2014-P-1277,
affirming a Superior Court judgment dismissing a civil suit 
brought by the plaintiff, see Bostwick v. Sovereign Bank, 85 
Mass. App. Ct. 1101 (2014). For the reasons discussed supra, 
claims under the ADA based on judicial conduct are barred by

Here/ for

Sims, Appeals Court, 
and in another case, the issuance of a decision
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absolute judicial immunity, and therefore, the Superior Court 
judge's dismissal of any such claims was proper.4

Viewing the allegations in the light most favorable to the 
plaintiff, and excluding allegations indisputably based on 
judicial conduct, there remain some allegations of conduct by

For instance, theAppeals Court personnel that we must address, 
plaintiff alleges that on two occasions, he went to the Appeals 
Court clerk's office and expressed concern that if he filed an 
appeal in a case against a defendant who had filed for 
bankruptcy he would be in violation of the "automatic stay 
imposed by Federal bankruptcy law. According to the plaintiff, 
the Appeals Court clerks "stated that the [a]ppellate [c]lock 
under Rule 4 has started and there is no way to [s]top [i]t.

. On another occasion, the plaintiff alleges that the Appeals 
Court "refused to take any papers" from him in connection with 

Even taking these allegations as.true, the Superioran appeal.
Court judge correctly concluded that these allegations did not 
suggest a plausible claim for relief under the ADA.

To state a claim under Title II of the ADA, a plaintiff 
must allege "(1) that he [or she] is a qualified individual with 
a disability; (2) that he [or she] was either excluded from 
participation in or denied the benefits of some public entity's

or activities or was otherwise discriminatedservices, programs, 
against; and (3) that such exclusion, denial of benefits, or 
discrimination was by reason of the plaintiff's disability." 
Parker v. Universidad de Puerto Rico, 225 F.3d 1, 5 (1st Cir. 
2000). Here, the complaint is devoid of factual allegations to 
support a conclusion that the actions of which the plaintiff 
complains constituted discrimination by or exclusion from access 
to the Appeals Court on the basis of a disability.5

4 The Superior Court judge did not base his dismissal of 
these claims on the ground of judicial immunity, but we may 
affirm on any basis apparent in the record.
Commonwealth, 442 Mass. 170,

685, 686 (1993), and cases cited.

See, e.g., Lopes v. 
181 (2004); Gabbidon v. King, 414

Mass.

5 In portions of the complaint, the plaintiff suggests that
be implied merely because the plaintiff is"discrimination" can

and indigent, and because he is litigating against State
We reject this

pro se
agencies and large institutional defendants.

To the extent that there are other claimsblanket contention, 
against the Appeals Court that we have not addressed, we have 
not overlooked them; father, they also fail to plausibly suggest 
a claim for relief, and we decline to discuss them.
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affirm the order of the Superior Court judge 
dismissing all claims against the Appeals Court.

In sum, we

So ordered.

The case was submitted on briefs.
Richard D. Bostwick, pro se.
Maura Healey, Attorney General, & Abigail Fee, Assistant 

Attorney General, for the Appeals Court.
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Opinion revisions
Corrections to published opinions will be noted below.

Opinions published in the electronic advance sheets of the Massachusetts Reports and Massachusetts 
Appeals Court Reports are subject to correction, amendment, and supplementation prior to publication in final 

form in the official bound volumes. Such revisions are noted in the lists below.

Revisions for Massachusetts Reports
Date
Revised

Description of RevisionVolume, Case Name 
Page

6/17/2022Amendment - in line 6 on p. 600, before sentence beginning 
"Our sentencing statutes" insert the following sentence: General 
Laws c. 276, § 87, provides that, with some exceptions, 
probation is available "in any case after a finding or verdict of 
guilty."; resulting text shift from p. 600 to p. 601.

Commonwealth 
600-601 v. Rossetti
489,

5/27/2022Amendment - in footnote 2, line 5, replace text after "hundred" 
with "shareholders. Individuals may be shareholders, as may 
most nonprofit entities; moreover, a parent S corporation that 
holds one hundred percent of the small business corporation's 
stock and makes an election to treat the small business 
corporation as a qualified subchapter S subsidiary may also be a 
shareholder."; resulting text shift from p. 671 to p. 672.

489, VAS Holdings &
671-672 Investments

LLC v.
Commissioner 
of Revenue

5/20/2022Correction - replace "most" with "must" in line 2 of last 
paragraph.

489,658 Commonwealth 
v. Duke

5/20/2022Correction - replace "wanton and reckless" with "wanton or 
reckless" in last sentence of first full paragraph.

489,660 Commonwealth 
v. Duke

4/29/2022Amendment - in footnote 5, in line 1 delete "also"; in line 2 
delete remaining text in sentence after "Legislature" and replace

489,79 In the Matter of 
Expungement

1/8https://www.mass.gov/service-details/opinion-revisions

https://www.mass.gov/service-details/opinion-revisions
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with "altered the threshold eligibility language in G. L. c. 276, § 
100G (o)".

6/18/22,4:52 PM

Amendment - in footnote 5, in lines 3 and 4 delete text after 
"modified" and before "more" and replace with "that subsection 
to exclude otherwise eligible petitioners with"; in lines 6 and 7 
delete remaining text in sentence after "amendment," and 
replace with "that subsection provided simply that "[a] petitioner 
who has a record of conviction" could seek time-based 
expungement".

4/29/2022489, 79- In the Matter of 
Expungement80

4/29/2022Amendment - in Conclusion, in line 6 replace "Accordingly" with 
"Therefore"; in line 7 replace "reversed" with "vacated and set 
aside".

489,512 Baxter v.
Commonwealth

4/29/2022Amendment - in last sentence of Conclusion delete text after 
"remanded" and before "on" and replace with "for entry of a 
judgment of not guilty on the indictment charging murder, and 
for such further proceedings as are necessary".

Baxter v. 
512-513 Commonwealth
489,

4/15/2022Amendment - delete text after "Court" in final line.489,355 Commonwealth 
v. Daveiga

4/1/2022Amendment - deletion of footnote 15 in first paragraph; 
resulting text shift and footnote text shift from p. 267 to p. 266.

489,266 Commonwealth 
v. Ng

4/1/2022Amendment - renumbering of original footnote 16 as footnote489,267 Commonwealth 
v. Ng 15.

3/25/2022Amendment - addition of new footnote 12 at end of first 
paragraph; renumbering of original footnote 12 as footnote 13; 
resulting text shift and footnote text shift from p, 224 to p. 225.

489,224 Commonwealth 
v. Santana

3/4/2022Correction - replace "on the Attorney General's" in line 5 of 
footnote 6 with "in a collection of city and town ordinances or 
bylaws compiled by the Trial Court Law Libraries and available 
on the Commonwealth's official"; replace "have been provided 
to the Attorney General" in footnote 6 with "are available on the 
Commonwealth's official website"; resulting text shift from p. 
191 to p. 194.

City Council of 
190-191 Springfield v. 

Mayor of 
Springfield

489,

1/21/2022Amendment - delete catchword, Judicial Immunity.Bostwick v. 44
Chestnut
Street,
Wakefield,
Mass.

488,
1016

1/21/2022Amendment - delete text in fourth full paragraph beginningBostwick v. 44488,

2/8https://www.mass.gov/service-details/opinion-revisions
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with "In applying this principle" in line 5 through end of line 23; 
resulting text shift from p. 1018 to 1017.

6/18/22, 4:52 PM

Chestnut
Street,
Wakefield,
Mass.

1017

1/21/2022Amendment - delete lines 1 and 2; delete entire first full 
paragraph including footnote 4; in second full paragraph, delete 
text after "the plaintiff," in line 1 and up to "the Superior Court 
judge" in line 11; replace "these allegations" with "the 
complaint" in line 12, and add new footnote 4 at end of this 
paragraph; resulting text shift from p. 1019 to p. 1018.

Bostwick v. 44
Chestnut
Street,
Wakefield,
Mass.

488,
1018

1/21/2022Amendment - insert "(No. 1)" after "another" in case caption in 
line 2.

Lieber v. 
President and 
Fellows of 
Harvard 
College

488,
1015

1/7/2022Amendment - sentence inserted at end of footnote 1.488,741 Commonwealth 
v. Sweeting- 
Bailey

1/7/2022Commonwealth Correction - defendant’s name deleted in first sentence.
v. Sweeting-
Bailey

488, 742

1 /7/2022Amendment - in footnote 7, replace "in his brief and Justice 
Gaziano in his dissent make" with "makes" in first sentence and 
delete "See post at 771 -776." after first sentence.

488,747 Commonwealth 
v. Sweeting- 
Bailey

Correction - replace "the defendant's" with "Paris's" in line 5 of 
footnote 8.

1/7/2022488,749 Commonwealth 
v. Sweeting- 
Bailey

11/12/2021Correction - replace "eighteen" with "seventeen" in line 3 of first 
paragraph.

488,597 Commonwealth 
v. Jacobs

10/22/2021Correction - replace Conclusion sentence with "The order of 
commitment must be vacated and set aside. The case is 
remanded to the Boston Municipal Court for entry of an order 
consistent with this opinion."

488, 149 Matter of P.R.

10/22/2021Amendment - insert "(Melissa Ramos also present)" in counsel 
listing.

488,422 Commonwealth 
v. Rintala

Correction - replace "actions" with "action" in last sentence of 
footnote 14 on page 410, and in last sentence of block

5/21/2021Rosenberg v. 
JPMorgan

487, 410 
& 420

3/8https://vwvw.mass.gov/sen/ice-details/opinion-revisions
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Rescript Opinions.

from the denial of that petition.3’4

Appeal dismissed.

The case was submitted on the papers filed, accompanied by a memorandum 
of law.

David R. Suny & Andrea L. Davulis for the petitioner.

Richard D. Bostwick vs. 44 Chestnut Street, Wakefield, Mass., & others.1 
November 23, 2021. Appeals Court. Civil Rights, Availability of remedy. 
Americans with Disabilities Act. Immunity from Suit. Practice, Civil, Motion to 
dismiss.

The plaintiff, Richard D. Bostwick, brought this civil action in the Superior 
Court in 2015 against multiple defendants, including the Appeals Court, alleg­
ing various claims relating to property situated at 44 Chestnut Street in 
Wakefield. Three judges in the Superior Court dismissed the claims against all 
defendants through rulings on a series of motions, and the plaintiff appealed to 
the Appeals Court.2 The plaintiff objected to the Appeals Court deciding the 
claims against it, and in service of “the efficient administration of justice,” the 
Appeals Court reported to this court “that part of the appeal concerning the 
claims against the Appeals Court” pursuant to G. L. c. 211A, § 12. See Bostwick

sEven if those issues were not already before us on direct review, Lieber would not 
have been entitled to extraordinary relief pursuant to G. L. c. 211, § 3, because, as the 
single justice correctly noted, he has or had adequate alternative remedies. With respect to 
the denial of his request for a preliminary injunction, he had the right as a matter of law 
to appeal to the Appeals Court pursuant to G. L. c. 231, § 118, second par, the very relief 
that he pursued and that has led to his pending appeal in this court With respect to the 
interlocutory ruling on the cross motions for judgment on the pleadings, he could have 
petitioned a single justice of the Appeals Court pursuant to G. L. c. 231, § 118, first par., 
see Greco v. Plymouth Sav. Bank, 423 Mass. 1019, 1019-1020 (1996) (“Review under 
G. L. c. 211, § 3, does not lie where review under c. 231, § 118, would suffice”), and m 
any event, he can appeal as a matter of right from the final judgment if it is adverse to him.

4The G. L. c. 231, § 118, second par., appeal has been argued and is currently under 
advisement.

^Unknown future property owners of 44 Chestnut Street, Wakefield, Mass.; unknown 
future title insurance companies providing title insurance for 44 Chestnut Street; 
Santander Bank, N.A. (Santander); Federal National Mortgage Association (Fannie Mae); 
Orlans Moran PLLC; Leonard J. Sims, Leonard J. Sims Co., General Contractors, and 
Leonard J. Sims Custom Carpentry; The Classic Group, Inc., previously known as Class 
Restorations, Inc.; Kyle Barnard; Philip Bates; Richard F. Gantt; unknown officers and 
directors of The Classic Group, Inc.; unknown insurance policy entities/companies insur­
ing The Classic Group, Inc., and their officers and directors; Massachusetts Department of 
Public Health; Paul N. Hunter, individually and as director of the Childhood Lead 
Poisoning Prevention Program in the Massachusetts Department of Public Health; Donna 
Levin; Warren M. Laskey; Massachusetts Appeals Court; and Middlesex Superior Court.

2A more detailed summary of the procedural history of the case and the nature of 
plaintiffs claims against each of the defendants is contained in the Appeals Court’s 
decision. See Bostwick v. 44 Chestnut Street, Wakefield, Mass., 99 Mass. App. Ct 1107 
(2021).
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v. 44 Chestnut Street, Wakefield, Mass., 99 Mass. App. Ct. 1107 (2021).3 For the 
discussed infra, we affirm the judgment of the Superior Court judgereasons

dismissing the claims against the Appeals Court.
“We review the allowance of a motion to dismiss de novo” (citation omitted). 

Barbuto v. Advantage Sales & Mktg., LLC, 477 Mass. 456, 457 (2017). “In 
deciding whether a count in the complaint states a claim under Mass. R. Civ. R 
12 (b) (6), 365 Mass. 754 (1974), we accept as true the allegations in the 
complaint, draw every reasonable inference in favor of the plaintiff, and deter­
mine whether the factual allegations plausibly suggest an entitlement to relief 
under the law.” Id. at 457-458.

The relevant pleading in this case is the plaintiffs first amended complaint, 
filed on December 2, 2015. The claims against the Appeals Court fall into two 
basic categories: (1) claimed violations of various Federal rights pursuant to 42 
U.S.C. § 1983; and (2) claimed violations of Title II of the Americans with 
Disabilities Act (ADA), 42 U.S.C. §§ 12131 et seq. For both categories of 
claims, the plaintiff seeks monetary damages.

The plaintiffs § 1983 claims require little discussion. The Superior Court 
properly dismissed these claims because the Appeals Court is not a “person” 
amenable to suit under that statute. See Will v. Michigan Dep’t of State Police, 
491 U.S. 58, 64 (1989). Moreover, sovereign immunity bars suits for damages 
against a State or its agencies under § 1983. Id. at 67; Lopes v. Commonwealth, 
442 Mass. 170, 178 (2004).

The plaintiffs ADA claims against the Appeals Court also fail, but for 
different reasons. Under the ADA, a State court, such as the Appeals Court, may 
be held liable for violating a duty to accommodate a person with a disability in 
cases “implicating the fundamental right of access to the courts.” Tennessee v. 
Lane, 541 U.S. 509, 533-534 (2004).

Viewing the allegations in the light most favorable to the plaintiff, the 
Superior Court judge correctly concluded that the complaint did not suggest a 
plausible claim for relief under the ADA.4

To state a claim under Title II of the ADA, a plaintiff must allege “(1) that he 
[or she] is a qualified individual with a disability; (2) that he [or she] was either 
excluded from participation m or denied the benefits of some public entity’s

3In its decision as to the remaining defendants, the Appeals Court remanded claims 
against two defendants (Santander and Fannie Mae) to the Superior Court for further 
proceedings, and it otherwise affirmed the dismissals. See Bostwick, 99 Mass. App. Ct. 
1107.

4 The actions complained of include (1) the Appeals Court’s dismissal of an appeal by 
the plaintiff for lack of prosecution, along with a single justice’s decision not to vacate the 
dismissal, see Bostwick vs. Sims, Appeals Court, No. 2014-P-1277; (2) the Appeals 
Court’s decision affirming a Superior Court judgment dismissing a civil action brought by 
the plaintiff, see Bostwick v. Sovereign Bank, 85 Mass. App. Ct. 1101 (2014); (3) the 
alleged statement of an Appeals Court clerk, in response to Bostwick’s concern that his 
filing of an appeal m that court would violate the automatic stay imposed by Federal 
bankruptcy law, that “the [ajppellate [c]lock under Rule 4 has started and there is no way 
to [s]top [i]t”; and (4) an occasion on which the Appeals Court “refused to take any 
papers” from him m connection with an appeal.

Among its other arguments, the Appeals Court contends that, to the extent Bostwick’s 
claims under the ADA are based on judicial conduct, they are barred by the doctrine of 
absolute judicial immunity Because resolution of this issue is not necessary to our 
disposition of this case, we leave that issue for another day.
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services, programs, or activities or was otherwise discriminated against; and (3) 
that such exclusion, denial of benefits, or discrimination was by reason of the 
plaintiff’s disability.” Parker v. Umversidad de Puerto Rico, 225 F.3d 1, 5 (1st 
Cir. 2000). Here, the complaint is devoid of factual allegations to support a 
conclusion that the actions of which the plaintiff complains constituted discrimi­
nation by or exclusion from access to the Appeals Court on the basis of a 
disability.5

In sum, we affirm the order of the Superior Court judge dismissing all claims 
against the Appeals Court.

So ordered.

The case was submitted on briefs.
Richard D. Bostwick, pro se.
Maura Healey, Attorney General, & Abigail Fee, Assistant Attorney General, 

for the Appeals Court.

Jose L. Negr6n vs. Thomas A. Turco. December 9, 2021. Supreme Judicial 
Court, Superintendence of inferior courts.

The petitioner, Jose L. Negrdn, appeals from a judgment of a single justice of 
this court denying his petition for relief pursuant to G. L. c. 211, § 3.1 We affirm.

Negron sought interlocutory relief from “undue delays” and “unreasonable 
decision[s]” by judges in two civil cases pending in the Superior Court in which 
he is a plaintiff. In his two-page petition filed in the county court, Negron also 
requested that action on his petition be postponed due to circumstances related 
to the COVTD-19 pandemic. A single justice of this court denied the petition 
without a hearing and without reference to Negron’s request for postponement. 
Following the entry of judgment, Negron filed a “motion for leave to proceed 
with interlocutory appeal” in the county court, along with an affidavit in support 
and multiple exhibits, which the county court apparently treated as notice of 
appeal from the judgment of the single justice.

The case is now before us pursuant to S.J.C. Rule 2:21, as amended, 434 
Mass. 1301 (2001), which requires a petitioner seeking relief from an interlocu­
tory ruling of the trial court to “set forth the reasons why review of the trial court 
decision cannot adequately be obtained on appeal from any final adverse 
judgment in the trial court or by other available means.” Negron has failed to 
meet that burden here.

In his memorandum before this court, Negron offers additional argument 
regarding his claims that the interlocutory rulings in his civil cases have been 
unreasonable and deprived him of substantial rights, with particular emphasis on

5In portions of the complaint, the plaintiff suggests that “discrimination” can be implied 
merely because the plaintiff is pro se and indigent, and because he is litigating against 
State agencies and large institutional defendants. We reject this blanket contention. To the 
extent that there are other claims against the Appeals Court that we have not addressed, 
we have not overlooked them; rather, they also fail to plausibly suggest a claim for relief, 
and we decline to discuss them.

1The pleading filed in the county court was entitled “Interlocutory Appeal et al. Civil 
Rights Effected.” The single justice treated the filing as a petition pursuant to G. L. c 211, § 3.
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SJC-13061 - Notice of Docket Entry
2 messages

Fri, Jan 21, 2022 at 6:00 PMSJC Full Court Clerk <SJCCommClerk@sjc.state.ma.us>
_ i@gmail.com

Supreme Judicial Court for the Commonwealth of Massachusetts

RE: Docket No. SJC-13061

RICHARD D. BOSTWICK 
vs.
44 CHESTNUT STREET, WAKEFIELD, MASS., & others 

NOTICE OF DOCKET ENTRY

Please take note that the following entry was made on the docket of the above-referenced case:

ORDER: Regarding the plaintiffs request for security videos (No. 11), the requested footage has been preserved and will 
be maintained by the court. The plaintiffs request to have the footage docketed in this case is DENIED, as the plaintiff 
has failed to establish the relevance of or need for the footage on any of the issues raised by the appeal. The request for 
the footage was made in connection with a request for more time to file the motion for reconsideration, apparently in the 
belief that the video footage would substantiate the need for more time. The request for more time (and the full amount of 
additional time sought by the plaintiff) has already been granted. This order is without prejudice to the plaintiff submitting a 
future request for the footage and demonstrating a need for it. Any such request will be considered in due course in the 
context in which it is presented. (By the Court).

Francis V. Kenneally Clerk

To:

Dated: January 21, 2022

To:
Richard D. Bostwick 
Jeffrey J. Cymrot, Esquire 
Jeffrey Adams, Esquire 
Matthew A. Kane, Esquire 
Payal Salsburg, Esquire 
Alex F. Mattera, Esquire 
Abigail Fee, A.A.G.
Effie L. Gikas, Esquire 
Mark B. Lavoie, Esquire
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Supreme Judicial Court for the Commonwealth of Massachusetts

RE: Docket No. SJC-13061

RICHARD D. BOSTWICK 
vs.
44 CHESTNUT STREET, WAKEFIELD, MASS., & others 

NOTICE OF DOCKET ENTRY

Please take note that the following entry was made on the docket of the above-referenced case:
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SUPREME JUDICIAL COURT 
for the Commonwealth 

Case Docket

RICHARD D. BOSTWICK vs. 44 CHESTNUT STREET, WAKEFIELD, MASS.,
& others

THIS CASE CONTAINS IMPOUNDED MATERIAL OR PID 
SJC-13061

CASE HEADER
02/03/2022
02/02/2021
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04/19/2021

Status Date 
Entry Date 
Case Type 
Brief Due
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Real property dispute 
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Awaiting red brief 
Gaziano, Lowy, Cypher, Wendlandt, Georges, Jr., JJ.

Case Status 
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Brief Status 
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Kenneth V. Desmond, Jr., J.
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7019-P-Q589 Citation

Lower Ct Number 
Lower Ct Judge

Direct Entry: Certified/Reported from App. Ct. (c. 211A, s. 10B/12)
Middlesex Superior Court

Tnvolved party
Richard D. Bostwick 
Pro Se Plaintiff/Appellant 
Blue brief filed

44 Chestnut Street 
Defendant

Kyle Barnard 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Philip Bates
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Federal National Mortgage Association 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Richard Gantt
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Paul N. Hunter
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Paul N. Hunter
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Warren M. Laskey 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Leonard J. Sims Custom Carpentry 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

General Contractors Leonard J. Sims Co.
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Awaiting red brief
Due 04/19/2021

Donna Levin 
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Awaiting red brief 
Due 04/19/2021

Massachusetts Appeals Court
Defendant/Appellee
Red brief filed

Middlesex Superior Court 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Orians Moran PLLC
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Santander Bank 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Leonard J. Sims 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021
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Defendant/Appellee
Awaiting red brief
Due 04/19/2021
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Apnpllant Bostwick Reply Brief £fi
M fi;scl

DOCKET ENTRIES

Entry Date Paper Entry Text 
02/02/2021 #1 
02/04/2021

Entered.

Reported Question pursuant to the Appeals Court Memorandum and Order Pursuant to Rule 23.0: So much of the 
appeal from the judgment dated May 17, 2018, as concerns the Appeals Court is reported to the Supreme Judicial 
Court pursuant to G. L. c. 211A, s 12.

ORDER: The appellant's brief is due on or before March 16, 2021 and the appellee's brief is due on or before April 15, 
2021. By the Court

LETTER from Attorney Matthew Lysiak.

SERVICE of appellant's brief for Richard D. Bostwick by Richard D. Bostwick, Pro Se Plaintiff/Appellant, Pro Se. (Note: 
7 copies received.)

Appellee brief filed for Massachusetts Appeals Court by Abigail Fee, A.A.G..

The clerk's office has received the brief filed by appellee, Massachusetts Appeals Court, through e-fileMA. The brief 
has been accepted for filing and entered on the docket. The appellee shall file with the clerk 4 copies of the brief 
within 5 days. The clerk's office may require additional copies if necessary.

Additional 4 copies of the appellee's brief filed for the Massachusetts Appeals Court by AAG Abigail Fee.

MOTION to extend to 05/17/2021 filing of reply brief, to exceed the page limit (up to 45 pages) and to file 4 copies of 
reply brief, filed by Richard D. Bostwick, Pro Se Plaintiff/Appellant, Pro Se. (ALLOWED)

SERVICE of appellant's reply brief for Richard D. Bostwick by Richard D. Bostwick, Pro Se Plaintiff/Appellant, Pro Se.

NOTICE: This matter shall be submitted for the court's consideration on the papers filed by the parties on November 
1, 2021. By the Court.

Submitted on brief(s). (Gaziano, J., Lowy, J., Cypher, J., Wendlandt, J., Georges, Jr., J.).

02/04/2021 #2

02/16/2021 #3 
03/19/2021 #4

04/19/2021 #5 
04/20/2021

04/23/2021 #6 
04/29/2021 #7

05/20/2021 #8 
09/22/2021 #9

11/01/2021
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RESCRIPT (Rescript Opinion): We affirm the order of the Superior Court judge dismissing all claims against the 
Appeals Court. (By the Court)

MOTION to Vacate the Appeals Court Rescript to Superior Court; and request for video filed for Richard D. Bostwick 
by Richard D. Bostwick, Pro Se Plaintiff/Appellant.

MOTION FOR RECONSIDERATION filed for Richard D. Bostwick by Richard D. Bostwick, Pro Se Plaintiff/Appellant. 
(1/21/2022). The motion is denied. However, the decision in this matter has been modified and a copy is attached. 
Please see the Revisions List of the Office of the Reporter of Decisions: https://www.mass.gov/service- 
details/opinion-revisions.

ORDER: The plaintiff. Richard D. Bostwick, has filed a motion for reconsideration of this court's opinion dated 
November 23, 2021, in which we affirmed a judgment of the Superior Court dismissing Bostwick's civil claims 
against the Appeals Court. He has also filed a motion asking us to vacate the Appeals Court's issuance of its rescript 
to the trial court in a related appeal, A.C. No. 2019-P-0589.[1] In addition he requests "reasonable accommodation" 
under the Federal Americans with Disabilities Act (ADA) on account of certain medical conditions.(2] We hereby 
order as follows.

1. Bostwick's motion to vacate the Appeals Court's issuance of its rescript is denied as moot. As noted above, the 
Appeals Court has already recalled its rescript and stayed any re-issuance of the rescript until this court issues 
rescript to the trial court in this case, which has yet to happen.

2. With respect to the motion for reconsideration of our opinion, in addition to his arguments on the merits, Bostwick 
requests "accommodation" in the form of being permitted to incorporate by reference "as evidence and argument" 
everything previously filed in the Appeals Court in A.C. No. 2019-P-0589 and in this court in FAR-28091 and SJC- 
13061. In support of this request he points to certain medical conditions from which he suffers and also alleges that 
when the Appeals Court issued its rescript in No. 2019-P-0589, he suffered "emotional distress" that' caused [him] 
problems in his effort to write" his motion for reconsideration in this court. As an alternative measure, Bostwick 
suggests that "[i]f this Court needs additional information," he should be permitted to re-write his motion for 
reconsideration with a three-week deadline and a page limit of thirty-five pages.

Without deciding whether the requested accommodation is required under the ADA, we will grant Bostwick 
additional time to supplement his motion for reconsideration; he shall file his supplement within three weeks of the 
date of this order. The supplement need not repeat arguments already made in the initial motion. Bostwick should 
focus on the "points of law or fact which it is contended the court has overlooked or misapprehended" in our opinion, 
as required by Mass. R. A. P. 27. This supplemental filing shall not exceed twenty pages in monospaced font or 4,000 
words in proportional font as defined in Mass. R. A. P. 20 (a) (4), which is twice the length ordinarily allowed for 
reconsideration motions under rule 27. No extensions or enlargements should be anticipated.

11/23/2021 #10

12/06/2021 #11

12/06/2021 #12

12/14/2021 #13

our

It is SO ORDERED.

[1] This case has an unusual procedural posture. Bostwick brought claims in the Superior Court against multiple 
defendants, including the Appeals Court. The Superior Court ultimately dismissed all claims, and Bostwick appealed. 
Because Bostwick objected to the Appeals Court deciding the claims against itself, the Appeals Court reported to this 
court the part of the appeal concerning those claims, pursuant to G. L. c. 211 A. § 12. The Appeals Court then decided 
the remainder of the appeal, i.e., the claims against the other defendants, on January 22, 2021, see Bostwick v. 44 
Chestnut Street Wakefield Mass.. 99 Mass. App. Ct. 1107 (2021), and we denied Bostwick's application for further 
appellate review. Despite the fact that the Appeals Court had thus finally resolved all of the claims before it. it 
nevertheless ordered that the issuance of its rescript to the trial court as to those claims be stayed pending the 
decision from this court in the piece of the case that is before us.

On receiving this court's opinion on November 23, 2021, the Appeals Court issued its rescript to the trial court. The 
rescript correctly addressed only those claims that had been decided by the Appeals Court. Bostwick filed a motion 
asking the Appeals Court to recall its rescript, apparently concerned that it would somehow impact his ability to seek 
reconsideration by us of our opinion in this case. The Appeals Court has since recalled its rescript and stayed its re­
issuance pending our issuance of our rescript in this case.

[2] Bostwick's motion to vacate the Appeals Court's rescript also demands that we provide him with a copy of the 
security video(s) from the Clerks' offices at the John Adams Courthouse capturing images of Bostwick at the time that 
he filed in person the two motions at issue here. This demand will be addressed in a separate order of the court to 
follow.

Supplement to Motion for Reconsideration filed by Richard Bostwick.

Emergency Notice filed by Richard Bostwick.

ORDER: Regarding the plaintiffs request for security videos ( No. 11), the requested footage has been preserved and 
will be maintained by the court. The plaintiff’s request to have the footage docketed in this case is DENIED, as the 
plaintiff has failed to establish the relevance of or need for the footage on any of the issues raised by the appeal. The 
request for the footage was made in connection with a request for more time to file the motion for reconsideration, 
apparently in the belief that the video footage would substantiate the need for more time. The request for more time 
(and the full amount of additional time sought by the plaintiff) has already been granted. This order is without 
prejudice to the plaintiff submitting a future request for the footage and demonstrating a need for it. Any such request 
will be considered in due course in the context in which it is presented. (By the Court).

RESCRIPT ISSUED to trial court.

Notice of Rescript (re. Appeals Court no. 2019-P-0589) received from Appeals Court.

Motion for reconsideration, for leave to file a further motion for reconsideration concerning modified decision, and to 
recall rescript filed for Richard D. Bostwick by Richard D. Bostwick, Pro Se Plaintiff/Appellant. ((3/24/22) The motion 
for reconsideration, and all additional requests for relief contained in it, are denied.)

01/04/2022 #14 
01/13/2022 #15 
01/21/2022 #16

02/03/2022 
02/11/2022 #17 
02/16/2072 #18
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Notice: Time extension to file a petition for a writ of certiorari was filed in U.S. Supreme Court.| 04/25/2022 #19
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COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT CLERK'S OFFICE 
John Adams Courthouse 

One Pemberton Square, Suite 1200 
Boston, Massachusetts 02108-1705 

(617) 725-8106

Dated: January 22,2021

Richard D. Bostwick, Pro Se 
44 Chestnut St 
PO Box 1959 
Wakefield, MAO 1880

No. 2019-P-0589 
Lower Court No: 1581CV05636

RE:

RICHARD D. BOSTWICK vs. 44 CHESTNUT STREET & others

NOTICE OF DECISION

Please take note that on January 22,2021, the Appeals Court issued the following decision in the above-referenced case:

Decision: Rule 23.0. So much of the judgment dated September 27,2016, dismissing Bostwick's claims against 
Santander and Fannie Mae, to the extent they challenge the foreclosure on 44 Chestnut Street, is vacated. So much 
of the appeal from the judgment dated May 17,2018, as concerns the Appeals Court is reported to the Supreme 
Judicial Court pursuant to G. L. c. 211A, § 12. The judgment dated July 11,2017, as to the unknown defendants is 
amended to include dismissal of all claims against 44 Chestnut Street, Wakefield, Mass.; as so amended, the 
judgment is affirmed. The remaining judgments are also affirmed, and the matter is remanded for further 
proceedings consistent with the memorandum and order of the Appeals Court (Green, C.J., Sullivan, Shin, JJ.). 
*Notice.

Starting at 11:00 AM on the date of this notice, a copy of the court's decisions in this case will be available at:

httDs://www.mass.gov/service-details/new-opinions

You can type or copy and paste the above address to view or download the decision. Decisions are posted on the court's 
website for two weeks. A copy of all decisions older than two weeks will be available on 
httn://www.lexisnexis.com/clients/macourts/

The clerk's office will not mail a paper copy of the decision to you. Only incarcerated self-represented litigants will 
receive a paper copy by mail. Any questions regarding retrieval of decisions should be directed to die Office of the 
Reporter of Decisions at 617-557-1030.

Any further filings in this appeal by attorneys must be filed by using the electronic filing system. For access go to 
http://www.efilema.com/

Very truly yours, .
Joseph F. Stanton, Clerk

To: Richard D. Bostwick, Jeffrey J. Cymrot, Esquire, Jeffrey Adams, Esquire, Matthew A. Kane, Esquire, Payal Salsburg, 
Esquire, Alex F. Mattera, Esquire, Timothy Dismas Hartnett, A.A.G., Abigail Fee, A.A.G., Effie L. Gikas, Esquire, Mark 
B. Lavoie, Esquire

http://www.mass.gov/service-details/new-opinions
http://www.lexisnexis.com/clients/macourts/
http://www.efilema.com/


Commonwealth of Massachusetts

Appeals Court for the Commonwealth

At Boston

In the case no. 19-P-589

RICHARD D. BOSTWICK

vs.

44 CHESTNUT STREET, WAKEFIELD, MASS., & others.

Pending in the Superior

Court for the County of Middlesex

that the following entry be made on the docket:Ordered,

So much of the judgment dated September
27, 2016, dismissing Bostwick's claims
against Santander and Fannie Mae, to
the extent they challenge the 
foreclosure on 44 Chestnut Street, is

So much of the appeal fromvacated.
the judgment dated May 17, 2018, as
concerns the Appeals Court is reported
to the Supreme Judicial Court pursuant

The judgmentto G. L. c. 211A, § 12.
dated July 11, 2017, as to the unknown
defendants is amended to include
dismissal of all claims against 44
Chestnut Street, Wakefield, Mass.; as
so amended, the judgment is affirmed.
'The remaining judgments are also 
affirmed, and the matter is remanded
for further proceedings consistent with
the memorandum and order of the Appeals
Court.

By the Court,

, Clerk
^J3ate January 22, 2021.



RuleSummary decisions issued by the Appeals Court pursuant to M.A.C.
23.0, as appearing in 97 Mass. App. Ct. 1017 (2020) (formerly known as rule 1:28, 
as amended by 73 Mass. App. Ct. 1001 [2009]), are primarily directed to the parties

not fully address the facts of the case or the panel's 
Moreover, such decisions are not circulated to the entire 

therefore, represent only the views of the panel that decided the case.
rule 1:28 issued after February 25,

NOTICE:

and, therefore, may
decisional rationale.
court and,
A summary decision pursuant to rule 23.0 or

be cited for its persuasive value but, because of the limitations noted
71 Mass. App. Ct. 258, 260

2008, may 
above, not as binding precedent. See Chace v. Curran,
n.4 (2008).

COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT

19-P-589

RICHARD D. BOSTWICK

vs.

& others.144 CHESTNUT STREET, WAKEFIELD, MASS.,

MEMORANDUM AND ORDER PURSUANT TO RULE 23.0

■ Richard D. Bostwick filed a pro se complaint2 against

multiple defendants, raising claims that all relate in some way

A Superiorto his residence at 44 Chestnut Street in Wakefield.

Court judge (first judge) allowed motions to dismiss filed by

1 Unknown future property owners of 44 Chestnut Street, 
Wakefield, Mass.; unknown future title insurance companies 
providing title insurance for 44 Chestnut Street; Santander

Federal National Mortgage Association; Orlans Moran
Sims Co., General Contractors,

Bank, N.A.;
PLLC; Leonard J. Sims, Leonard J. 
and Leonard J. Sims Custom Carpentry; unknown The Classic Group,

Richard F. Gantt; unknownInc.; Kyle Barnard;'Philip Bates; 
officers and directors of The Classic Group, Inc.; unknown 
insurance policy entities/companies insuring The Classic Group, 
Inc., and their officers and directors; Massachusetts Department 
of Public Health; Paul N. Hunter, individually and in his 
official capacity as Director of the Childhood Lead Poisoning 
Prevention Program in the Massachusetts Department of Public 
Health; Donna Levin; Warren M. Laskey; Massachusetts Appeals
Court; and Middlesex Superior Court.
2 We refer to the first amended complaint, filed on December 2,
2015.



(1) Santander Bank, N.A. (Santander),four sets of defendants:

and Federal National Mortgage Association (Fannie Mae);

(2) Massachusetts Department of Public Health, Paul N.

Donna Levin, Warren M. Laskey, Massachusetts Appeals Court, and 

Middlesex Superior Court (together, Commonwealth defendants);

Hunter,

(3) Kyle Barnard and Philip Bates; and (4) Orlans Moran, PLLC 

The first judge also allowed a motion for summary

Leonard J. Sims Co., General

(Orlans).

judgment filed by Leonard J. Sims,

and Leonard J. Sims Custom Carpentry (together,Contractors,

A judgment of dismissal later entered as to 

the unknown defendants for failure of service of process under 

Superior Court Standing Order 1-88, and a second judge denied

A third judge then

allowed a motion to dismiss- filed by Richard F. Gantt, relying 

on the reasons set forth in the first judge's memorandum of 

decision dismissing the claims against Barnard and Bates.

Bostwick appeals from the judgments of dismissal.3 

appeals from an order of a single justice of this court denying

Sims defendants).

Bostwick's motion to vacate the dismissal.

He also

Fannie3 A separate and final judgment entered as to Santander,
and Orlans in September 2016, and as to the Sims defendants 

Bostwick timely appealed from those judgments,
Mae,
in October 2016. 
but in April 2017 a single justice of this court vacated the 
appeals, stating that they "may be re-entered upon the 
conclusion of all proceedings in the Middlesex Superior Court." 
In July 2017 judgment entered as to the unknown defendants, and 
in May 2018 judgment entered as to the Commonwealth defendants, 
Barnard and Bates, and Gantt. Within ten days of the entry of 
the May 2018 judgment, Bostwick served a motion for relief from

2



his request for leave to file a ninety-five page reply brief.

We conclude'that Bostwick's claims against Santander and Fannie

Mae should not have been dismissed to the extent they challenge

the foreclosure on 44 Chestnut Street; we therefore vacate that

portion of the applicable judgment and remand for further

In addition, we report that part of the appealproceedings.

concerning the claims against the Appeals Court to the Supreme

Otherwise, we211A, § 12.Judicial Court pursuant to G. L. c.

affirm.

After the single justice deniedSingle justice order.

Bo;stw.ick's motion for leave to file a ninety-five page reply 

brief, Bostwick filed a second motion for leave on November 23,

2020, which was referred to this panel and which seeks 

permission to file a 179-page reply brief as an accommodation

under the Americans with Disabilities Act, 42 U.S.C. §§ 12101 et

We allow the November 23, 2020, motion and accept .seq. (ADA).

As a result, Bostwick'sthe 179-page reply brief for filing.

appeal from the single justice's order is moot.

1. Standard of review. We reviewJudgments of dismissal.

"accept[ing] asthe allowance of a motion to dismiss de novo,

That motion was denied on July 17, 2018, andthe judgment.
Bostwick filed a timely notice of appeal on August 14, 2018. 
deem Bostwick's August 14, 2018, notice of appeal to revive the 
earlier notices of appeal, consistent with the order of the

We

single justice.

3



true- the facts alleged in the plaintiff['s] complaint as well as

favorable inferences that reasonably can be drawn fromany

Inc., 4 67Galiastro v. Mortgage Elec. Registration Sys.,.them. "

"What is required at the pleading stageMass. 160, 164 (2014).

factual 'allegations plausibly suggesting (not merelyare

Iannacchino v.consistent with)' an entitlement to relief."

Ford Motor Co., 451 Mass. 623, 636 (2008), quoting Bell Atl.

Corp. v. Twombly, 550 U.S. 544, 557 (2007).

Our review of the allowance of a motion for summary

See Pinti v. Emigrant Mtge. Co., 472judgment is also de novo.

We must "determine 'whether, viewing the226, 231 (2015) .Mass.

evidence in the light most favorable to the nonmoving party, all

material facts have been established and the moving party is

Id., quotingV Ifentitled to a judgment as a matter of law.

Simpson, 461 Mass. 527, 529-530 (2012).Juliano v.

Santander and Fannie MaeSantander and Fannie Mae.2.

contend that all of the claims and issues raised in the

complaint — including' the question of Santander's authority to 

foreclose on 44 Chestnut Street — are barred by res judicata.4

Their argument is based on a 2009 Superior Court action that

4 While the claims are nominally brought under the ADA and 42 
U.S.C. § 1983, we construe the complaint, as the first judge 
did, to include a claim that Santander lacked the authority to 
foreclose on 44 Chestnut Street.
Loan,
Santander and Fannie Mae have briefed their arguments on appeal.

See Abate v. Fremont Inv. & 
This is consistent with how470 Mass. 821, 835 (2015).

4



Bostwick filed against Santander (then known as Sovereign Bank)

and Fannie Mae, in which he asserted, among other things, that

Santander conducted a "wrongful foreclosure" on 44 Chestnut

Bostwick v. Sovereign Bank, 85 Mass. App. Ct. 1101Street.

The judge in that case dismissed Bostwick's "wrongful(2014) .

foreclosure" claim on the ground that "there ha[d] been no

Id.■ foreclosure," and we affirmed the dismissal on appeal.

Given the disposition of the 2009 action, we conclude that 

judicata does not preclude Bostwick from challengingres

"The term 'res judicata'Santander's authority to foreclose..

Kobrin v.includes both claim preclusion and issue preclusion."

444 Mass. 837, 843 (2005).Board of Registration in Med.,

Santander and Fannie Mae appear to rely on claim preclusion,

"(1) the identity or privity of thewhich has three elements:

parties to the present and prior actions, (2) identity of the 

cause of action, and (3) prior final judgment on the merits."

40, 45Id., quoting DaLuz v. Department of Correction, 434 Mass.

The third element is not met here because Bostwick's(2001).

claim was not adjudicated on the merits in the 2009 action; it

dismissed as not ripe, i.e., for want of an actualwas

This type of dismissal is not an adjudication oncontroversy.

See Bevilacqua v.the merits giving rise to claim preclusion.

Rodriguez, 460 Mass. 762, 780 (2011) ("dismiss[al] for lack of

adjudication on the merits," and it isjurisdiction is not an

5



"inappropriate to attach preclusive effects to the dismissal 

beyond the matter actually decided — the absence of subject 

matter jurisdiction"); Department of Revenue v. Ryan R., 62

App. Ct. 380, 383 (2004), citing Restatement (Second) ofMass.

Judgments § 26 comment c (1982) ("where formal barriers, such as 

limitations on subject matter jurisdiction, existed in first 

action, plaintiff is not barred from bringing those claims in

subsequent action").5

Issue preclusion is also inapplicable because the parties 

did not actually litigate in the 2009 action whether Santander

See Kobrin, 444 Mass, at 844had the authority to foreclose.

("Issue preclusion can be used only to prevent relitigation of 

issues actually litigated in the prior action"). 

the argument', to the extent made, that Bostwick is precluded

We also reject

While nofrom relitigating the question of ripeness itself.

5 In arguing otherwise, Santander and Fannie Mae point out that 
the judge in the 2009 action dismissed Bostwick's claim on 
summary judgment.
Seaman-Andwall Corp., 364 Mass. 683 (1974), does not stand for 
the proposition that a summary judgment automatically operates 
as an adjudication on the merits. To the contrary, the court 
there acknowledged that, depending on the "characteristics of 
the type of summary judgment" entered, it may or may not 
"constitute a determination on the merits of a claim and a bar 
to subsequent proceedings involving the same parties and the 
same claim." Id. at 692.

But the case they cite, Wright Mach. Corp. v.

6 To the extent the complaint alleges that Santander had the 
obligation to remediate lead contamination and to offer Bostwick 
a loan modification, these issues were actually litigated in the

See Bostwick v.2009 action and cannot be relitigated. 
Sovereign Bank, 85 Mass. App. Ct. 1101 (2014).

6



foreclosure had occurred when Bostwick initiated this action in

2015,7 that did not necessarily render his claim premature; he 

might still have had remedies, including a declaratory judgment,

if he could demonstrate the existence of an actual controversy.

470 Mass. 821, 835 (2015).See Abate v. Fremont Inv. & Loan,

Whether an actual controversy existed in 2015 is not the same 

question that was litigated years earlier in the 2009 action and 

is therefore not barred by issue preclusion. See School Comm.

of Cambridge v. Superintendent of Schs. of Cambridge, 320 Mass.

"the516, 518 (1946) (for there to be actual controversy,

circumstances attending the dispute [must] plainly indicate that 

unless the matter is adjusted such antagonistic claims will

almost immediately and inevitably lead to litigation").

Santander and Fannie Mae did not move to dismiss for want

of an actual controversy, and there is no question that one now

This is because on April 29, 2016, just days, after theexists.

first judge allowed Santander's and Fannie Mae's motion to 

dismiss on res judicata grounds, Orlans conducted a foreclosure

Thus, because there is an actualsale on behalf of Santander.

controversy, and because Bostwick's challenge to the foreclosure

7 In August 2015 Santander filed a complaint pursuant to the 
Servicemembers Civil Relief Act in the Land Court, 
filed this action the following month.

Bostwick
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should not have been dismissed as barred by res judicata, the

must be remanded for further proceedings.case

We emphasize that the scope of the remand is limited to

As best we can discern,claims concerning the foreclosure.

Bostwick's claims under 42 U.S.C. § 1983 and the ADA are based

events that occurred during litigation of the 2009 action.on

We agree with Santander and Fannie Mae that these claims were

The complaint contains no allegationscorrectly dismissed, 

plausibly suggesting that either Santander or Fannie Mae acted 

"under color of state law," as is required to state a claim

397 Mass. 812,See Appleton v. Hudson,under 42 U.S.C. § 1983.

818 (1986). Similarly, the complaint does not plausibly allege

that either defendant qualifies as a "public entity" under the

ADA, see 42 U.S.C. §§ 12131-12132, nor does’ it suggest how

either defendant's actions during the 2009 litigation otherwise

implicated the ADA.

The complaint's sole factual allegation3. Orlans.

against Orlans is that Santander, "through Orlans," issued "a 

Land Court, Order of Notice against Bostwick's [p]roperty."

This is insufficient to establish a plausible right to relief,

and so all claims against Orlans were correctly dismissed. See

451 Mass, at 636.Iannacchino,

The claims against the Sims4. Sims defendants.

defendants were correctly dismissed as barred by claim

8



All of these claims appear to relate to deleadingpreclusion.

work that the Sims defendants performed at 44 Chestnut Street in

But the same deleading work was the subject of a2001 and 2002.

previous complaint that Bostwick filed against the Sims

After years of litigation and a seven-day 

jury trial, that action resulted in a judgment in the Sims

Although Bostwick appealed from the

defendants in 2004.

defendants' favor.

judgment, the appeal was dismissed by this court for lack of

prosecution.

Bostwick's current complaint, even construed liberally,

raises no claims that survive the application of claim

The claims involve the same parties and derive frompreclusion.

the same transaction (the deleading work) as those in the 2004

action, which resulted in a final judgment on the merits. As

the requirements for preclusion have been met, see Kobrin, 444

Mass, at 843, all claims against the Sims defendants were

correctly dismissed.

The complaint raises5. Barnard, Bates, and Gantt.

and Gantt, as officersnumerous claims against Barnard, Bates,

or directors of the Classic Group, Inc. (Classic). As best we

can discern, some of the claims assert violations of the

automatic-stay provision of the Bankruptcy Code, 11 U.S.C.

§ 362, arising out of Classic's bankruptcy filing in 2011. 

Other claims appear to be based on deleading work that Classic

9



performed at 44 Chestnut Street in 2001 and 2002; the complaint 

alleges in particular that Classic did not have the required 

licenses or permits to perform that work.

The claims based on Classic's bankruptcy filing were 

correctly dismissed because they are barred by issue preclusion. 

"The preclusive effect of a Federal court judgment is governed

Alicea v. Commonwealth, 466 Mass. 228,by Federal common law."

234 (2013). Under Federal common law, issue preclusion bars

"successive litigation of an issue of fact or law actually 

litigated and resolved- in a valid court determination essential 

to the prior judgment, whether or not the issue arises on the

New Hampshire v. Maine, 532 U.S. .same or a different claim."

Here, Bostwick commenced an adversary742, 748-749 (2001) .

proceeding in 2012 in the United States Bankruptcy Court for the 

District of Massachusetts (bankruptcy court), naming Classic,

Bostwickand Gantt as defendants, among others.Barnard, Bates,

claimed that the defendants violated the automatic stay, but the

bankruptcy court judge concluded that Bostwick "lack[ed] 

standing to pursue causes of action for violation of the 

automatic stay as the obligation to seek enforcement of the

The. . [is] vested in the Chapter 7 trustee."automatic stay .

first by a judgebankruptcy court judge's decision was affirmed,

of the United States District Court for the District of

Massachusetts, and then by the United States Court of Appeals

10



Bostwick is thus precluded fromfor the First Circuit.

relitigating the issue of whether he has standing to enforce the

See Underwriters Nat'l Assur. Co. v. Northautomatic stay.

455 U.S. 691,Carolina Life & Acc. & Health Ins. Guar. Ass'n,

706 (1982) (issue preclusion applies to threshold jurisdictional

Accord National Ass'n of Home Builders v.issues).

41 (D.C. Cir.Environmental Protection Agency, 786 F.3d 34,

2015).

The respective limitations periods bar Bostwick's claims 

for misrepresentation, fraud, breach of contract, breach of 

warranties, unjust enrichment, negligence, and negligent 

infliction of emotional distress, as well as his claims under

L. c. 93A and the Massachusetts' home improvement contractorG.

The. longest of these limitations periods islaw, G. L. c. 142A.

the six-year period that governs certain actions in contract.

According to the complaint, Bostwick260, § 2.8See G. L. c.

learned in November 2007 that Classic did not have the required

licenses or permits for the deleading work it performed, and 

Bostwick sent Classic a G. L. c. 93A demand letter a month

The limitations periods therefore began running inlater.

Because Bostwick did not file hisNovember 2007 at the latest.

260, § 2A (three-year statute of limitations for 
260, § 5A (four-year statute of

8 See G. L. c. 
actions in tort); G. L. c. 
limitations for "[ajctions arising on account of violations of 
any law intended for the protection of consumers").

11



complaint until September 2015, almost eight years later, these

claims were correctly dismissed as time-barred.

The remaining claims assert violations of the Massachusetts

lead poisoning prevention laws, 42 U.S.C. § 1983, and the ADA. 

Even assuming these claims were timely, they were correctly

dismissed for failure to establish a plausible entitlement to

451 Mass, at 636. Bostwick has norelief. See Iannacchino,

viable claim for damages or contribution arising out of any

violation of the lead poisoning prevention laws, given the

complaint's assertion that "[no] children were ever living or

L. c. Ill,visiting or harmed at Bostwick's [pjroperty."

§ 199 (a) ("the owner of any premises shall be liable' for all 

damages to a child under six years of age at the time of

The complaint also fails to state a claim under 42 

U.S.C. § 1983 because it does not plausibly allege that Barnard,

See G.

poisoning").

See Appleton,or Gantt acted "under color of state law."Bates,

Likewise, the complaint fails to state a397 Mass, at 818.

claim under the ADA because it does not plausibly allege that

any of these defendants qualify as a "public entity" under the

ADA, see 42 U.S.C. §§ 12131-12132, or suggest how the ADA is

otherwise implicated.

The complaint raises various6. Commonwealth defendants.

civil rights claims against the Massachusetts Department of

Public Health (DPH) and its employees, all of which stem from an

12



administrative "[u]nauthorized [d]eleading" complaint that DPH

Bostwick alleges that he requestedissued to Bostwick in 2008.

an adjudicatory hearing on the administrative complaint, but 

that DPH denied the request on the ground that, because "lead

violations remain[ed] on [Bostwick's] property," he was not

entitled to a hearing pursuant to 105 Code Mass. Regs.

As best we can discern, all of the claims against§ 460.900.

DPH and its employees are challenging that denial.

These claims were correctly dismissed as barred by claim

In 2010 Bostwick sued DPH and others in Superiorpreclusion.

Court, asserting a claim for judicial review of DPH's refusal to

hold an adjudicatory hearing and seeking a declaration that 105

A judge allowedCode Mass. Regs. § 460.900 is unconstitutional.

DPH's motion to dismiss, concluding that the regulation was "not

unconstitutional as applied" and that Bostwick "ha[d] no present 

right to a hearing" because he did "not claim that his premises

TheBostwick did not file an appeal.[was] free of lead."

judge's dismissal order therefore became a final judgment on the

See Mestek, Inc, v. United Pac. Ins. Co., 40 Mass. App.merits.

As the requirement of identity or privity 

of parties is also satisfied, see DeGiacomo v. Quincy, 476 Mass.

Ct. 729, 731 (1996).

277 Mass. 563, 569 (1931),38, 41 (2016); Giedrewicz v. Donovan,

the final judgment rendered in the 2010 action precludes

13



Bostwick from relitigating his challenges to DPH's denial of a

hearing.

Additionally, the claims for money damages against DPH and

the DPH employees in their official capacities are barred by

See Will v. Michigan Dept, of State Police,sovereign immunity.

491 U.S. 58, 64 (1989); Laubinger v. Department of Revenue, 41

And to the extent BostwickMass. App. Ct. 598, 601-602 (1996).

seeks damages from the DPH employees in their individual

capacities, the complaint's allegations fail to plausibly 

suggest that the employees' individual actions violated

See Iannacchino, 451 Mass, atBostwick's constitutional rights.

63 6. Likewise, the complaint's allegations do not plausibly 

suggest a violation of a "clearly established" constitutional 

right, as is necessary to overcome the employees' assertion of

District of Columbia v. Wesby, 138 S. Ct.qualified immunity.

577, 590 (2018) .

We construe the claims against the Middlesex Superior Court

to be principally seeking money damages based on events that

occurred in Bostwick's 2009 lawsuit against Santander and Fannie

In particular, as bestMae and in his 2010 lawsuit against DPH.

we can discern, the complaint alleges that Bostwick's

disabilities — emotional distress; depression; anxiety;

inability to think, concentrate, and sleep; and physical

impairments — entitled him to some unspecified ADA

14



accommodation at the summary judgment stage of the 2009 action.

The complaint also alleges that the judge in the 2010 action 

violated Bostwick's civil rights by holding a motion to dismiss

hearing, purportedly in violation of the automatic stay, and by

not recusing himself.

The ADA claim was correctly dismissed for lack of factual

allegations plausibly suggesting an entitlement to relief, 

complaint sets forth no facts suggesting that Bostwick was 

"excluded from participation in or denied the benefits of [the 

Middlesex Superior Court's] services, programs, or activities or 

was otherwise discriminated against" by the judge in the 2009

The

Parker v.action "by reason of [Bostwick's] disability."

Universidad de Puerto Rico, 225 F.3d 1, 5 (1st Cir. 2000).

Rather, the complaint alleges at most that Bostwick's

disabilities made it difficult for him to oppose Santander's and

Fannie Mae's summary judgment motion in the 2009 action.

Bostwick fully litigated that matter through appeal, however,

including the question whether the judge should have continued

Civ. P.the summary judgment hearing pursuant to Mass. R.

Even construing the complaint56 (f), 365 Mass. 824 (1974).9

9 On‘appeal we rejected Bostwick's argument that the judge erred, 
• stating that "[t]he judge continued the hearing at least once,

. . failed to identify any material fact that he
Bostwick v.

Nowhere in his

and Bostwick .
might hope to uncover with additional time."
Sovereign Bank, 85 Mass. App. Ct. 1101 (2014). 
current complaint does Bostwick allege facts plausibly

15



liberally, we conclude that its allegations are insufficient to

See Iannacchino, 451 Mass.state a viable claim under-the ADA.

at 636.

The civil rights claims for damages were correctly

See Will,dismissed under the doctrine of sovereign immunity.

Ct. at 601-602.■ 491 U.S. at 64; Laubinger, 41 Mass. App.

Injunctive relief, to the extent requested, was also unavailable 

because the Middlesex Superior Court is not a "person" within

See Will, supra; Lopes v.the meaning of 42 U.S.C. § 1983.

Moreover, even hadCommonwealth, 442 Mass. 170, 179-180 (2004).

Bostwick sued an individual court actor, the complaint contains

allegation of an ongoing constitutional violation; thus, it 

does not plausibly suggest an entitlement to prospective

no

478 U.S. 265, 277-278See Papasan v. Allain,injunctive relief.

(1986); Lopes, supra.

We construe the claims against this court to be seeking

In his replymoney damages for asserted violations of the ADA. 

brief, Bostwick objects to a panel of this court resolving these

In these circumstances we conclude that it would serveclaims.

."the efficient administration of justice" to report this part of

the appeal to the Supreme Judicial Court pursuant to G. L.

suggesting' that the judge violated the ADA by not granting 
further continuances.

16



Ct. 446,Commonwealth v. Vasquez, 75 Mass. App.211A, § 12.c.

462 (2009), S.C., 456 Mass. 350 (2010).

The second judge denied Bostwick's7. Unknown defendants.

motion to vacate the judgment of dismissal as to the unknown

defendants, finding that Bostwick did "not ask[] for an

extension of time to make service" and that there was "no good

Bostwick has failed toto extend time for service."cause

demonstrate that this was an abuse of discretion. See Mclsaac

607, 612 (2002), quoting Tai v.v. Cederqren, 54 Mass. App. Ct.

45 Mass. App. Ct. 220, 224 (1998) (appellate court willBoston

not reverse denial of motion to vacate judgment "except upon a

The claims againstshowing of a clear abuse of discretion"). 

the unknown defendants were therefore properly dismissed.10

So much of the judgment dated September 27,Conclusion.

2016, dismissing Bostwick's claims against Santander and Fannie 

Mae, to the extent they challenge the foreclosure on 44 Chestnut

So much of the appeal from the judgment 

dated May 17, 2018, as concerns the Appeals Court is reported to

Street, is vacated.

211A, § 12. Thethe Supreme Judicial Court pursuant to G. L. c.

10 44 Chestnut Street, Wakefield, Mass, was among the defendants 
on whom no service was made and thus should have been included 
in the judgment of dismissal under Superior Court Standing Order

44 Chestnut Street, Wakefield, Mass, is not 
an entity that is capable of being sued. Accordingly, the 
judgment is amended to include dismissal of the claims against 
this defendant.

1-88. Furthermore,

17



judgment dated July 11, 2017, as to the unknown defendants is 

amended to Include dismissal of all claims against 44 Chestnut

Wakefield, Mass.; as so amended, the judgment isStreet,

The remaining judgments are also affirmed, and theaffirmed.

matter is remanded for further proceedings consistent with this

memorandum and order.11

So ordered.

By the Court (Green, C.J., 
Sullivan & Shin, JJ.12),

January 22, 2021.Entered:

11 To the extent we have not specifically addressed any of 
Bostwick's arguments,
12 The panelists are listed in order of seniority.

nothing in them warranting relief.we see
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COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT 
CIVIL ACTION 
NO. 15-05636

MIDDLESEX, ss.

1RICHARD D. BOSTWICK, individually

vs.

44 CHESTNUT STREET, WAKEFIELD, MASS. & others2

MEMORANDUM OF DECISION AND ORDER ON COMMONWEALTH
DEFENDANTS’ MOTION TO DISMISS

The plaintiff, Richard Bostwick (“Bostwick”), filed this action against the Massachusetts 

Appeals Court (“Appeals Court”); Middlesex Superior Court; the Massachusetts Department of 

Public Health (“DPH”);.and DPH employees Paul Hunter (“Hunter”),. Warren Laskey.: 

(“Laskey”), and Donna Levin (“Levin”) (collectively, the “Commonwealth Defendants”) setting 

forth various claims arising out DPH’s enforcement activities at Bostwick’s home in Wakefield. 

Now before the Court is the Commonwealth Defendants’ Motion to Dismiss. For the following

reasons, the Commonwealth Defendants’ motion will be ALLOWED.

BACKGROUND

For the purposes of the present motion, the court accepts the factual allegations in Bostwick’s 

Amended Complaint as true and makes all reasonable inferences in his favor. General Motors 

Acceptance Corp. v. Abington Cas. Ins. Co., 413 Mass. 583, 584 (1992).3

1 And Richard D. Bostwick as a Class of One

2 Unknown Future Property Owners of Defendant 44 Chestnut Street, Wakefield, Mass.; Unknown Future Title 
Insurance Companies; Santander Bank, N.A.; Federal National Mortgage Association; Orlans Moran PLLC;
Leonard J. Sims; Unknown the Classic Group, Inc.; Kyle Barnard; Philip Bates; Richard F. Gantt; Unknown 
Officers and Directors of the Classic Group, Inc.; Unknown Insurance Companies insuring the Classic Group, Inc., 
Officers and Directors; the Commonwealth of Massachusetts, Executive Office of Health and Human Services, 
Department of Public Health, Paul N. Hunter; Donna Levin; Warren M. Laskey.

3 Along with the Amended Complaint, the court will consider documents upon which the allegations of the Amended 
Complaint rely. See Marram v. Kobrick Offshore Fund, Ltd., 442 Mass. 43, 45 (2004).



Considered in that manner, the Amended Complaint provides the following factual background.

Bostwick owns a multifamily home in Wakefield (“Property”). In 2001 and 2002,

Bostwick worked with Leonard J. Sims (“Sims”) and The Classic Group, Inc. (“Classic”) to

delead the Property. In August 2008, DPH inspected the Property and determined that Sims and

Classic had conducted deleading activities therein without statutorily required licenses and

permits. DPH also determined that lead hazards remained at the Properly.

On September 2, 2008, DPH filed an Unauthorized Deleading Complaint against the 

Property, which stated that DPH would not issue the Property a “Letter of Unauthorized 

Deleading” until Bostwick took steps to address the remaining lead hazards.3 Bostwick alleges 

that he has not marketed or leased the rental units within the Property since September 2008,

. because .given DPH’s complaint, Bostwick may be strictly, liable in the-event a child visits the

Property and develops lead poisoning.

On March 2, 2010, Bostwick served DPH with a “Notice of Claim for an Adjudicatory 

Proceeding” concerning the September 2008 Unauthorized Deleading Complaint. DPH denied 

Bostwick’s request for an adjudicatory proceeding on April 12, 2010, and informed Bostwick 

that “pursuant to 105 CMR 460.900, you are not entitled to an adjudicatory hearing since as you 

know, lead violations remain on your property ... .”4

On May 7, 2010, Bostwick filed a complaint against DPH, Sims, and Classic in 

Middlesex Superior Court (“May 2010 Complaint”). See Bostwick v. Department of Pub.

3 A Letter of Unauthorized Deleading certifies that a property has met lead abatement standards despite the 
deleading work having been performed by unauthorized contractors.
4 Section 460.900 of title 150 of the Massachusetts Code of Regulations provides for ahearing as follows: ‘If a 
hearing is requested... and if the owner has complied with the Order to Correct Violation(s) as required by these 
regulations, the hearing shall be provided within 10 days of request for the hearing.... Because violations of M. G. 
L. c. Ill, § 196 and 197 are considered emergency matters pursuant to § 198, no administrative hearing shall be 
held in connection with any violation of M. G. L. c. 111, § 197 except pursuant to this regulation.”

2



Health, Middlesex Civil Action No. 2010-01775. Pursuant to the May 2010 Complaint,

Bostwick sought judicial review of DPH’s decision to deny him an adjudicatory hearing and

challenged the constitutionality of 105 Code Mass. Regs. § 460.900. On March 2,2011, the 

court (Wilkins, J), dismissed Bostwick’s May 2010 Complaint, holding, “(1) 105 C.M.R.

460.900 is not unconstitutional as applied to the facts of this case and (2) the plaintiff has no 

present right to a hearing, inspection or other relief from the Department of Public Health or to 

include Sims or Classic in any present claim against the Department of Public Health.”

On March 14, 2011, Bostwick asked the court to vacate its decision to dismiss his May 

2010 Complaint because, according to Bostwick, that decision was in violation of an automatic 

stay that went into effect when Classic filed for bankruptcy on January 25, 2011. The court 

denied.Bostwick’s request to vacate the dismissaLon March.21,, 2011.

On March 29 and April 14, 2011, Bostwick went to the Appeals Court clerk’s office and 

told the clerks that he intended to appeal the Middlesex Superior Court’s March 2, 2011 denial of 

bis request to vacate the dismissal of his May 2010 Complaint. According to the Amended 

Complaint, Bostwick expressed his concern that if he moved forward with an appeal at that time 

he would be in civil contempt of the United States Bankruptcy Court for violating Classic’s 

automatic stay. Bostwick alleges that despite his concerns, the clerks told him that “the 

Appellate Clock under Rule 4 has started and there is no way to stop it.”

On May 7, 2009, Bostwick brought an unrelated civil suit in Middlesex Superior Court 

against Santander Bank, N.A. (“Santander”) and Federal National Mortgage Association 

(“Fannie Mae”) regarding an impending foreclosure sale of the Property. See Bostwick v. 

Sovereign Bank, Middlesex Civil Action No. 2009-01755. On December 29, 2011, Santander 

and Fannie Mae served Bostwick a joint motion for summary judgment.

3



On January 20, 2012, Bostwick filed an emergency motion requesting additional time to 

complete his opposition to Fannie Mae and Santander’s motion for summary judgment. Among 

the reasons cited in support of his request were ongoing discovery disputes, Bostwick’s 

impending foreclosure, and “given [Bostwick’s] financial problems and emotional distress 

related medical problems.” The court allowed Bostwick’s emergency motion and extended the 

due date of his opposition until February 6,2012.

On February 14,2012, Bostwick filed a document titled “Plaintiff s Mass. R. Civ. P. Rule 

56(f) Affidavit Concerning Plaintiffs Opposition to Defendants’ Joint Motion for Summary 

Judgment.” Within that document, Bostwick again asked the court for additional time to file his 

opposition because he needed to conduct additional discovery. Additionally, Bostwick’s motion

___  ... explicitly stated that he had been unable .to filen timely opposition because he had been busy.............

preparing forty-two other motions to compel discovery.

On April 10, 2012, Bostwick filed a document titled “Cross-motion to Strike All 

Summary Judgment References by Defendants to District Court Case #11-10662-GAO 

Concerning Plaintiffs Opposition to Defendants’ Joint Motion for Summary Judgment and 

Plaintiff s Request for Continuation of Summary Judgment to Permit Discovery to be had Where 

Affidavits are Unavailable.” Bostwick’s April 10, 2012 motion also included an affidavit 

regarding his emotional distress. In particular, Bostwick alleged that when he received 

Santander and Fannie Mae’s motion for summary judgment, his fear of foreclosure, depression, 

and anxiety increased and substantially limited his ability to think, concentrate, and sleep, which 

in combination with problems caused by sleep apnea, rendered Bostwick unable to complete an 

opposition to the motion for summary judgment. Bostwick contends that each of these ailments

4



supported by an affidavit from a mental health counselor.5 On September 12, 2012, the 

court (Curran, J.) allowed Santander and Fannie Mae’s motion for summary judgment.

was

DISCUSSION

I. Standard of Review

Massachusetts Rule of Civil Procedure 12(b)(6) provides that a plaintiffs complaint may 

be dismissed as a whole or in part for failure to state a claim upon which relief may be granted. 

In considering a motion to dismiss, this court takes “as true the allegations in the complaint and 

favorable inferences drawn therefrom.” Lipsitt v. Plaud, 466 Mass. 240, 241 (2013). To survive 

a motion to dismiss, “a complaint.. . does not need detailed factual allegations,” but requires 

more than labels and conclusions,” and must contain “allegations plausibly suggesting (not 

merely consistent with), an.entitlement to relief.” Iannacchino v. Ford Motor Co.,. 4.51 Mass,. „ 

623, 636 (2008), quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555, 557 (2007). Dismissal 

under Mass. R. Civ. P. 12(b)(6) is proper where a reading of the complaint establishes beyond 

doubt that the facts alleged do not support a cause of action that the law recognizes, such that the 

plaintiffs claim is legally insufficient. Nguyen v. William Joiner Ctr. for the Study of War & 

Soc. Consequences, 450 Mass. 291,294 (2007).

II. Analysis

A. Claims Against DPH, Hunter, Levin, and Laskey

Citing Middlesex Civil Action No. 2010-01775, the Commonwealth Defendants argue 

that Bostwick’s claims against it must be dismissed because they are barred by the doctrine of 

claim preclusion. The Commonwealth Defendants are correct.

5 It does not appear that the court addressed Bostwick’s April 2012 request for an extension, presumably because it 
filed well past the February 6,2012 due date of his opposition, and after Bostwick’s February 14, 2012 request 

for an extension, which asserted entirely different grounds in support thereof.
was
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“The doctrine of claim preclusion makes a valid, final judgment conclusive on the parties 

and their privies, and bars further litigation of all matters that were or should have been 

adjudicated in the action.” Heacockv. Heacock, 402 Mas. 21,23 (1988). Claim preclusion 

requires: (1) identity or privity of the parties, (2) identity of the cause of action, and (3) a prior

final judgment on the merits. SecMassaro v. Walsh, 71 Mass. App. Ct. 562, 565 n.5 (2008).

Here, there is no dispute that Bostwick and DPH were parties in Middlesex Civil Action

No. 2010-01775. To determine whether there is sufficient identity of the causes of action, the

court applies a transactional approach to “extinguish subsequent claims with respect to all or any 

part of the transaction, or series of connected transactions, out of which the action arose.” 

Mancuso v. Kinchla, 60 Mass. App. Ct. 558, 570 (2004) (citations omitted). An examination of 

Bostwiek’.s May 2010..Complaint reveals that the transactions at issue.in both,cases, which 

concern DPH’s September 2008 complaint and its decision not to grant Bostwick an adjudicatory

hearing, are identical.

Finally, the court must consider whether the dismissal of Bostwick’s May 2010 

Complaint operated as a final judgment on the merits. Although there is not perfect unity 

between Judge Wilkin’s articulated findings in Middlesex Civil Action No. 2010-01775 and each 

distinct factual allegation in Bostwick’s Amended Complaint in the present action, the crux of 

Bostwick’s claims against DPH are the same. Inasmuch as Judge Wilkins found that “105 

C.M.R. 460.900 is not unconstitutional as applied to the facts” of Bostwick’s case and that 

Bostwick has “no present right to a hearing, inspection or other relief from the Department of 

Public Health,” his dismissal of Bostwick’s claims is a final decision on the merits as to the 

propriety of DPH’s enforcement actions against the Property, and precludes all of Bostwick’s 

claims against DPH in the present action. See Goulet v. Whitin Mach. Works, 399 Mass. 547,

6



554 (1987) (“[A] second judge does not have the power to rule differently from the first judge on 

a case, an issue, or a question of fact or law once decided in order to reach a just result.”) 

(quotation omitted).6

6 In an effort to preclude further challenges to the propriety of DPH’s enforcement actions against Bostwick, the 
Court feels impelled to briefly expand on why these actions do not violate Bostwick’s constitutional rights. In 
particular, Bostwick contends that DPH’s actions constituted a bill of attainder, violated the Eighth Amendment 
Prohibition on excessive fees, violated his rights to due process, to petition, and equal protection, and constituted a 
regulatory taking of the Property.

Starting with Bostwick’s suggestion that DPH’s actions constituted a bill of attainder, it is well established that a 
legislative enactment “to curb behavior which [the legislature] regard[s] as harmful to the public welfare” is not a 
bill of attainder. See York v. Limington, 2003 U.S. Dist. LEXIS 17786 at * 21 (D. Me. 2003), quoting WMX Techs., 
Inc. v. Gasconade Cnty., Mo., 105 F.3d 1195,1202 (8th Cir. 1997). As amatter of law, “[t]he presence of lead 
based paint on a dwelling or dwelling unit,” is a condition that “always [has] the potential to endanger or materially 
impair the health or safety, and well-being of the occupants or the public.” 105 Code Mass. Regs. § 410.750(j). 
Accordingly, DPH’s actions in relation to the presence of lead at the Property, which were taken in furtherance of 
the Legislature’s mission to protect the public from exposure to lead, were not a bill of attainder. Cf.
Commonwealth v. Sisson, 189 Mass. 247, 252 (1905) (bolding that the DPH is not “required to act on sworn 
evidence” nor “bound to act only after a hearing or to give a hearing to the plaintiff when he asks for one; and its 

• .... action is finalras is the action of the Legislature in enacting a. statute.’.’),. . —

With regard to Bostwick’s claim that DPH’s actions constituted a regulatory taking, “[a] prohibition simply upon the 
use of property' for purposes that are declared, by valid legislation, to be injurious to the health, morals, or safety of 
the community, cannot, in any just sense, be deemed a taking.... Such legislation does not disturb the owner in the 
control or use of his property' for lawful purposes, nor restrict his right to dispose of it, but is only a declaration by 
the State that its use by any one, for certain forbidden purposes, is prejudicial to the public interests....” Mugler v. 
Kansas, 123 U.S. 623, 668-669 (1887). Moreover, “[t]he exercise ofthe police power by .. . the prohibition of [a 
property’s] use in a particular way, -whereby its value becomes depreciated, is very different from... depriving a 
person of his property without due process of law .... the supervision of the public health and the public morals is 
a governmental power, continuing in its nature, and to be dealt with as the special exigencies of the moment may 
require ... for this purpose, the largest legislative discretion is allowed, and the discretion cannot be parted with any 
more than the power itself.” Mugler, 123 U.S. at 669 (1887) (quotations omitted). It is w'orth noting that DPH’s lead 
paint regulations are comprehensive, reasonably definite, and carefully drafted. ■ As a result, property owners may 
know in advance what is or may be required of them and what standards and procedures will be applied to them so 
as not to deprive them of their due process. See Castle Estates, Inc. v. Park & Planning Bd., 344 Mass. 329, 334 
(1962).

Bostwick’s equal protection claim appears to assert that DPH’s lead paint regulations have a disproportionate impact 
on persons like himself who are indigent and/or disabled. Assuming, arguendo, that the DPH’s regulations 
implicated a fundamental right or suspect classification, DPH’s regulations are nonetheless narrowly tailored to 
further the legitimate and compelling government interest of protecting the public from the hazards of lead, and thus 
do not violate Bostwick’s right to equal protection. See generally Commownealth v. Racine, 372 Mass. 631 (1977) 
(discussing the compelling government interest to protect children from the dangers of lead).

Last, Bostwick characterizes the $275,888.00 cost of deleading the Property as an “excessive fine” in violation of 
the Eighth Amendment. The excessive fines clause ofthe Eighth Amendment is only violated where disputed fees 

“fines.” Here, Bostwick is not being fined at all. He is simply required to delead the Property at his own 
expense if he wishes to obtain a Letter of Unauthorized Deleading.

. . •...■*

are
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Although DPH employees Hunter, Levin, and Laskey were not parties to Middlesex Civil 

Action No. 2010-01775, Bostwick’s claims against DPH in that action were based on the same 

actions that Bostwick challenges in the present action. Hunter, Levin, and Laskey engaged in the 

enforcement actions at issue on behalf of DPH. The judgment that those actions did not violate 

Bostwick’s constitutional rights in Middlesex Civil Action No. 2010-01775, bars Bostwick from 

bringing the present case against Hunter, Levin, and Laskey for the same conduct. See 

Giedrewicz v. Donovan, 277 Mass. 563, 569 (1931) (“As a matter of public policy and in the 

interest of accomplishing justice ... if it is clearly established, in the trial of an action either 

against the employee or against the principal for damages caused by the employee’s negligent 

conduct, that the employee is not negligent, the judgment in the case first tried is a bar to a 

■ - -subsequent action by the same plaintiff for .the same negligent act of. the same employee.”).7

For these reasons, the Commonwealth Defendants’ Motion to Dismiss is ALLOWED as 

to all claims against DPH, Hunter, Levin, and Laskey.

B. Claims Against Middlesex Superior Court and the Appeals Court 

Bostwick’s claims against the Middlesex Superior Court and the Appeals Court fall into 

two broad categories: (1) alleged violations of Bostwick’s constitutional rights and (2) purported 

violations of Title II of the Americans with Disabilities Act (“ADA”), 42 U.S.C. § 12132. The

Court will address each of these, in turn.

7 Even if the claims against Hunter, Levin, and Laskey were not barred by the doctrine of claim preclusion, those 
claims must still be dismissed because Hunter, Levin, and Laskey are entitled to qualified immunity. “Qualified 
immunity protects public officials from civil liability and the burdens of litigation for performing discretionary acts 
that a reasonable official would believe lawful.” Eisenberg v. Wall, 607 F. Supp.2d 248 (D. Mass. 2009), citing 
Rivera Rodriguez v. Beninato, 469 F.3d 1,4 (1st Cir. 2006). The doctrine “protects all but the plainly incompetent 
or those who knowingly violate the law.” Rivera Rodriguez, 469 F.3d at 4, quoting Malley v. Briggs, 475 U.S. 335, 
341 (1986). Where Bostwick has failed to set forth any allegations that would plausibly suggest Hunter, Levin, or 
Laskey engaged in any conduct that they would have reason to believe was unlawful, Hunter, Levin, and Laskey 
entitled to qualified immunity.

8 The Amended Complaint also alleges that the Middlesex Superior Court’s denial of his request to vacate the

are
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Constitutional Violations1.

Bostwick avers that when Judge Wilkins dismissed Middlesex Civil Action No. 2010- 

01775, Judge Wilkins thus violated Bostwick’s constitutional rights in the same manner that 

DPH had allegedly violated Bostwick’s constitutional rights. Bostwick contends that he named 

Middlesex Superior Court as a defendant for these alleged violations because it is “is vicariously 

liable for the actions of Justice Douglas H. Wilkins under the doctrines of Respondeat Superior

and the Restatement of Agency.” The court does not agree.

To set forth a claim against a person or entity under the doctrine of respondeat superior or 

premised on a agency relationship, a plaintiff must establish that a servant or agent committed a 

wrongful act or omission within the scope of the servant’s or agent’s obligations to his or her 

. employer or principal. See Petrelly,Shaw,A53. Mass. 3.77, 384 (2009). Here, Bostwick cannot......

establish that Judge Wilkins committed any wrongful acts or omissions within the scope of his 

employment at the Middlesex Superior Court because Judge Wilkins’ actions during the course 

of his exercise of general jurisdiction over Bostwick’s case are immune from civil liability. See 

Stump v. Sparkman, 435 U.S. 349, 355-356 (1978); Pierson v. Ray, 386 U.S. 547, 554 (1967) 

(“Few doctrines were more solidly established at common law than the immunity of judges from 

liability for damages for acts committed within their judicial jurisdiction.. ..”). Accordingly,

dismissal of Bostwick’s May 2010 Complaint violated the automatic stay that went into effect as to Classic when it 
filed for bankruptcy. Bostwick does not have standing to challenge violations of Classic’s automatic stay. “The 
trustee in bankruptcy acts as representative of the estate. It is the trustee who ‘has capacity to sue and be sued.'’ In 
re Rankin, 438 Fed. App’x 420, 424 (6th Cir. 2011), quoting 11 U.S.C. § 323(b). “The [Bankruptcy] Court may also 
confer standing with the consent of the trustee provided the delegation of standing is in the best interest of the estate 
and necessary and beneficial.” In re Ampal-Am. Isr. Corp., 502 B.R. 361, 368 n.4 (N. Y. S. D. 2013). There is no 
evidence that the Bankruptcy Court conferred standing to Bostwick, and highly unlikely that the trustee would 
consent to do so in order for Bostwick to revive an action against Classic’s bankruptcy estate. With regard to 
Bostwick’s contention that the dismissal of his May 2010 Complaint during the automatic stay effectively barred 
him from filing an appeal the court directs Bostwick to 11 U.S.C. § 108 (c), which provides that “if applicable 
nonbankruptcy law'... fixes a period for commencing or continuing a civil action in a court other than a bankruptcy 
court on a claim against the debtor, or against an individual [protected by an automatic stay], and such period has 
not expired before the date of the filing of the petition, then such period does not expire until the later of—(1) the 
end of such period ... or (2) 30 days after notice of the termination or expiration of the stay....”

9



Bostwick has failed to set forth allegations that plausibly suggest Judge Wilkins committed a

wrongful act or omission that the Middlesex Superior Court may be held accountable for under

the doctrine of respondeat superior or the laws governing agency relationships.

Assuming, for the sake of argument, that the Amended Complaint had set forth a viable

claim against the Middlesex Superior Court pursuant the doctrine of respondeat superior,

Bostwick’s constitutional claims against the Middlesex Superior Court must still be dismissed

because they are barred by the doctrine of sovereign immunity. “The doctrine of sovereign

immunity provides that the Commonwealth ‘cannot be impleaded into its own courts except with

its consent.”’ Walter E. Fernald Corp. v. The Governor, 471 Mass. 520, 523 (2015), quoting

Randall v. Haddad, 468 Mass. 347, 354 (2014). “Consent to suit must be expressed by the terms

of a statute, or appear by. necessary .implication from them.” Woodbridge- v.. Worcester. -State

Hosp., 384 Mass. 38, 42 (1981). The Commonwealth has not waived its immunity for any of

Bostwick’s claims, nor does the Federal civil rights statute abrogate the Commonwealth’s 

immunity.9 See Lopes v. Commonwealth, 442 Mass. 170, 178 (2004).10 For these reasons, the

Commonwealth Defendants’ Motion to dismiss must be ALLOWED as to Bostwick’s asserted

constitutional violations against the Middlesex Superior Court. The Commonwealth Defendants’ 

Motion to dismiss must also be ALLOWED with respect to Bostwick’s asserted constitutional

violations against the Appeals Court, which, like Middlesex Superior Court, is shielded by

sovereign immunity.

9 Bostwick argues that this principle violates the Supremacy Clause. Bostwick is incorrect. “The Constitution, by ' 
delegating to Congress the power to establish the supreme law of the land when acting within its enumerated 
powers, does not foreclose a State from asserting immunity to claims arising under federal law merely because that 
law derives not from the state itself but from the national power.” Boston Med. Ctr. Corp. v. Secretary of the Exec. 
Office ofHHS, 463 Mass. 447,462 (2012), quoting^Wen v. Maine, 527 U.S. 706, 732 (1999).
10 Moreover, as the Commonwealth correctly contends, the Appeals Court and Middlesex Superior Court are not 
“persons” for purposes of 42 U.S.C. § 1983 liability.
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2. ADA Claims

Bostwick alleges that the Middlesex Superior Court and the Appeals Court violated Title

II of the ADA because those courts did not give him a reasonable accommodation for his

emotional distress, and in turn, he could not complete his opposition to Fannie Mae and

Santander’s joint motion for summary judgment during Middlesex Civil Action No. 2009-01775.

Within the realm of the judicial system, Title II imposes a “duty to accommodate,”

consistent with the due process principle that “within the limits of practicability, a State must

afford to all individuals a meaningful opportunity to be heard in its courts.” Tennessee v. Lane,

541 U.S. 509, 523 (2004) (quotation omitted). To state a claim under Title II of the ADA, a

plaintiff must allege that (1) he is a qualified individual with a disability; (2) that he was either

excluded from participation in or denied the benefits of the services,..programs, .or activities of a

public entity, or was otherwise discriminated against; and (3) that such exclusion, denial of

benefits, or discrimination was by reason of his disability. 42 U.S.C. § 12132.

In the present case, Bostwick has failed to allege any facts that would support his claim

that the Middlesex Superior Court or the Appeals Court denied him the opportunity to be heard

on the basis of his alleged disabilities. Fannie Mae and Santander served Bostwick their motion

for summary judgment on December 29, 2011. Bostwick’s January 20, 2012 emergency motion

to extend the deadline to file his opposition cited his purported emotional distress and the court

allowed that motion.

On February 14, 2012, Bostwick again asked the court for additional time to file an 

opposition. This time, Bostwick did not cite emotional distress among the reasons that he 

needed an extension, but argued that he needed more time to conduct discovery. Bostwick’s 

February 14, 2012 motion explicitly states that the reason he could not respond to Fannie Mae
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and Santander’s motion for summary judgment in a “timely manner” was because he had “been 

working on over Forty-Two (42) Motions to Compel Discovery.” Bostwick cannot demonstrate 

that the Middlesex Superior Court failed to provide a reasonable accommodation for his 

emotional distress when the court declined to extend the due date of his opposition for a second

time and Bostwick’s. second request for an extension did not cite a medical necessity as the need

for one.

The court observes that Bostwick’s alleged disability did not prevent him from 

continuing to litigate other aspects of Middlesex Civil Action No. 2009-01775 during the time 

that he was provided to prepare his opposition. To wit, Bostwick prepared and filed a nine-page 

emergency motion accompanied by six exhibits on January 20, 2012, and an eleven-page motion

__on February.!4, 2012. Bostwick’s eleven-page motion stated.that.Bostwick had been busy the

previous month preparing forty-two motions to compel discovery. “A bona fide disability will 

not allow a party to pick and choose the ... matters he finds to be deserving of his attention.” 

Barron v. Brofsky, 2016 Mass. Super. LEXIS 5 at *13 (Mass. Super. 2016) (Gordon, I). In light 

of these facts, the court’s failure to extend Bostwick’s opposition filing date when he filed his 

third request, in April 2012, did not constitute a failure to provide Bostwick a reasonable 

accommodation or otherwise violate Title 13 of the ADA. See Tennessee, 541 U.S. at 531-532 

(stating that Title II does not “require States to employ any and all means to make judicial 

services accessible to persons with disabilities,” but only such accommodations that would not 

impose “undue financial or administrative burden”).

For these reasons, the Commonwealth Defendants’ Motion to Dismiss must be 

ALLOWED as to Bostwick’s claims that the Middlesex Superior Court violated Title II of the 

ADA. The Commonwealth Defendants’ Motion to Dismiss is also ALLOWED with respect to
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any factual allegations that suggest the Appeals Court discriminated against him.

ORDER

For the foregoing reasons, the Commonwealth Defendants’ Motion to Dismiss is

ALLOWED as to all claims in the Amended Complaint set forth against the Appeals Court, the

Middlesex Superior Court, the Massachusetts Department of Public Health, Hunter, Laskey, and

Levin.

Kenheth V. Desmond, Jr.^ 
Justice of the Superior Court

Dated: April f H, 2016
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COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT 
CIVIL ACTION 
NO. 15-05636

MIDDLESEX, ss.

RICHARD D. BOSTWICK, individually1

vs.

44 CHESTNUT STREET, WAKEFIELD, MASS. & others2

MEMORANDUM OF DECISION AND ORDER ON DEFENDANTS SANTANDER
BANK. N.A. AND FEDERAL NATIONAL MORTGAGE ASSOCIATION’S

MOTION TO DISMISS

Plaintiff Richard Bostwick (“Bostwick”) filed this action against Santander Bank, N.A.3 

(“Santander”) and Federal National Mortgage Association (“Fannie Mae”) (collectively, 

“defendants”) asserting claims regarding the defendants5 right to foreclose on Bostwick’s home 

in Wakefield. Now before the court is the defendants’ Motion to Dismiss. For the following 

reasons, Fannie Mae and Santander’s motion will be ALLOWED.

On May 7, 2009, Bostwick filed a complaint against Santander and Fannie Mae asserting 

claims including wrongful foreclosure, fraud, emotional distress, and violation of G. L. c. 93 A.

See Bostwickv. Sovereign Bank, Middlesex Civil Action No. 2009-01755. Pursuant to this 

action, Santander and Fannie Mae served Bostwick a joint motion for summary judgment 

December 29,2011. The court entered summary judgment in the defendants’ favor on

on

September 12, 2012.

1 And Richard D. Bostwick as a Class of One

2 Unknown Future Property Owners of Defendant 44 Chestnut Street, Wakefield, Mass., Unknown Future Title 
Insurance Companies; Santander Bank, N.A.; Federal National Mortgage Association; Orlans Moran PLLC, 
Leonard J. Sims; Unknown the Classic Group, Inc.; Kyle Barnard; Philip Bates; Richard F. Gantt; Unknown 
Officers and Directors of the Classic Group, Inc.; Unknown Insurance Companies insuring the Classic Group, Inc., 
Officers and Directors; the Commonwealth of Massachusetts, Executive Office of Health and Human Services, 
Department of Public Health, PaulN. Hunter; Donna Levin; Warren M. Laskey.

3 f/k/a Sovereign Bank



Bostwick filed the present action on November 23, 2015, naming Santander and Fannie 

Mae among twenty-three other defendants. Bostwick’s Amended Complaint repeatedly cites to 

his 2009 action against the defendants in an apparent attempt to relitigate the same claims.

These claims, which in part, allege that it is unclear who holds the mortgage and note, and thus 

has standing to foreclose on Bostick’s home, are barred by the doctrine of claim preclusion.

Claim preclusion requires: (1) identity or privity of the parties, (2) identity of the cause of 

action, and (3) a prior final judgment on the merits. See Massaro v. Walsh, 71 Mass. App. Ct. 

562, 565 n.5 (2008). Bostwick argues that the first element, requiring identity or privity of the 

parties, has not been met because he brought his claims in the present action “as a Class of One,” 

whereas in Middlesex Civil Action No. 2009-01755, he was merely “Richard D. Bostwick.” 

Bostwick is incorrect. Bringing an action as a “class of one” is a vehicle to assert an equal 

protection claim where a plaintiff does not allege membership in a class or group. See 

Willowbrook v. Olech, 528 U.S. 562, 564 (2000). Notwithstanding the lack of a viable equal 

protection claim against the defendants, whether Bostwick brings an action individually or as a 

class of one, he will always have the same “identity” for purposes of claim preclusion.

The facts that Bostwick has asserted against the defendants in the present case do not set 

forth a plausible claim for relief for any causes of actions that differ from Bostwick’s claims in 

Middlesex Civil Action No. 2009-01755. It is well settled that summary judgment is a final 

determination on the merits for res judicata purposes. See Tinkham v. Jenny Craig, Inc., 45 

Mass. App. Ct. 567, 571 (1995). Thus, a final decision on the merits of Bostwick’s claims 

entered when the court entered summary judgment in favor of the defendants in Middlesex Civil 

Action No. 2009-01755 (Curran, J.). See Goulet v. Whitin Mach. Works, 399 Mass. 547,554 

(1987) (“[A] second judge does not have the power to rule differently from the first judge on a
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case, an issue, or a question of fact or law once decided in order to reach a just result.”) 

(quotation omitted).

Bostwick avers that the entry of summary judgment his 2009 action was somehow not 

preclusive because he was unable to complete his opposition to the defendants’ summary 

judgment motion before judgment was entered in the defendants’ favor. The Federal Court for 

the District of Massachusetts, however, has found that under Massachusetts law, summary 

judgment is a final determination on the merits even where there was no oral argument or 

briefing as to whether the defendant was entitled to judgment. See Priz'io v. Revere, 629 F. 

Supp. 538, 539-540 (D. Mass. 1986). For these reasons, Bostwick’s claims against the 

defendants must be dismissed.3

ORDER

For the foregoing reasons, Fannie Mae and Santander’s Motion to Dismiss is

ALLOWED.

Kenneth V. Desmond, Jr. 
Justice of the Superior Court

Dated: April ^, 2016

1?yXc^ju

3 It is worth Tinting that Bostwick’s allegations against the defendants in the present action do not adhere to the 
requirements of Mass. R. Civ. P. 8(e)(1), which requires that “each averment of a pleading shall be simple, concise 
and direct.” Indeed, Bostwick’s allegations against the defendants are “so verbose and confusing” that they are 
“facially insufficient to entitle him to relief.” See Duby v. Jordan Hospital, 369 Mass. 626, 632 (1976); Mass. R.
Civ.P. 12(b)(6). “Dismissal of a complaint for failure to meet the pleading requirements of rule 8 is, as rule
41(b)(2) provides, a matter of discretion for the judge.” Mmoe v. Commonwealth, 393 Mass. 617, 621 (1985). 
“Although some leniency is appropriate in determining whether a pro se complaint meets the requirements of [the 

rule of civil procedure]... the rules bind a pro se litigant as they bind other litigants.” Id. at 620.
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COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT 
CIVIL ACTION 
NO. 15-05636

MIDDLESEX, ss.

RICHARD D. BOSTWICK, individually1

vs.

44 CHESTNUT STREET, WAKEFIELD, MASS. & others2

MEMORANDUM OF DECISION AND ORDER ON ORLANS MORAN’S PARTIAL
MOTION TO DISMISS

Orlans Moran, PLLC (“Orlans Moran”) moves pursuant to Mass. R. Civ. P. 12(b)(6) to 

dismiss the above-captioned matter, filed against it by the plaintiff, Richard Bostwick 

(“Bostwick”),.For the following reasons, Orlans Moran’s motion will.he ALLOWED.

Orlans Moran is Santander Bank, N.A.’s foreclosure counsel for the property located at

44 Chestnut Street in Wakefield, of which Bostwick is the mortgagor. Bostwick’s Amended

Complaint alleges that on September 15, 2015, “Santander Bank, N.A., through Orlans Moran 

PLLC did a [sic] Land Court, Order of Notice against Boswick’s Property....”

To survive a motion to dismiss, “a complaint... does not need detailed factual allegations,” but 

“requires more than labels and conclusions,” and must contain “allegations plausibly suggesting 

(not merely consistent with) an entitlement to relief.” Iannacchino v. Ford Motor Co., 451

Mass. 623, 636 (2008), quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555,

1 And Richard D. Bostwick as a Class of One

2 Unknown Future Property Owners of Defendant 44 Chestnut Street, Wakefield, Mass.; Unknown Future Title 
Insurance Companies; Santander Bank, N.A.; Federal National Mortgage Association; Orlans Moran PLLC; 
Leonard J. Sims; Unknown the Classic Group, Inc.; Kyle Barnard; Philip Bates; Richard F. Gantt; Unknown 
Officers and Directors of the Classic Group, Inc.; Unknown Insurance Companies insuring the Classic Group, Inc., 
Officers and Directors; the Commonwealth of Massachusetts, Executive Office of Health and Human Services, 
Department of Public Health, Paul N. Hunter; Donna Levin; Warren M. Laskey.



complaint establishes beyond doubt that the facts alleged do not support a cause of action that the 

law recognizes, such that the plaintiff s claim is legally insufficient. Nguyen v. William Joiner

Ctr.for the Study of War & Soc. Consequences, 450 Mass. 291,294 (2007).

In this case, it appears that Bostwick’s cause of action against Orlans Moran is based 

solely on its status as Santander’s foreclosure counsel. Massachusetts courts do not recognize a 

cause of action against opposing counsel for fulfilling their professional duties. The Amended 

Complaint thus fails to state a claim against Orlans Moran upon which Bostwick is entitled to 

relief. Cf. Beecy v. Pucciarelli, 387 Mass. 589, 597 (1982) (“[A] duty in favor of an adversary 

of the attorney’s client would create an unacceptable conflict of interest which would seriously 

hamper an attorney’s effectiveness as counsel for his client.”) (citation omitted).

ORDER —• -

For the foregoing reasons, Orlans Moran’s Motion to Dismiss is ALLOWED.

Kenneth V. Desmond, Jr. 
Justice of the Superior Court

Dated: April 2016
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COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT 
CIVIL ACTION 
NO. 15-05636

MIDDLESEX, ss.

RICHARD D. BOSTWICK, individually1

vs.

44 CHESTNUT STREET, WAKEFIELD, MASS. & others2

MEMORANDUM OF DECISION AND ORDER ON LEONARD J. SIMS, LEONARD J.
STMS CO. GENERAL CONTRACTORS. & LEONARD J. SIMS CUSTOM

CARPENTRY’S MOTION FOR SUMMARY JUDGMENT

The plaintiff, Richard Bostwick (“Bostwick”), filed this action against Leonard J. Sims 

(“Sims”), Leonard L Sims Co. General Contractors, and Leonard J. Sims Custom Carpentry

(collectively, “defendants”) setting forth various claims related to renovations Bostwick.......

contracted the defendants to perform on his Wakefield home. Now before the court is the . 

defendants’ Motion for Summary Judgment. For the following reasons, the defendants’ motion

will be ALLOWED.

BACKGROUND

The summary judgment record, viewed in the light most favorable to Bostwick, as the 

non-moving party, contains the following facts material to this motion.

Bostwick owns a multifamily home in Wakefield (“Property”). On June 14,2001, 

Bostwick and Sims entered into a contract pursuant to which Sims agreed to perform renovations

• 1 And Richard D. Bostwick as a Class of One •

2 Unknown Future Property Owners of Defendant 44 Chestnut Street, Wakefield, Mass.; Unknown Future Title 
Insurance Companies; Santander Bank, N.A.; Federal National Mortgage Association; Orlans Moran PLLC; 
Leonard J. Sims; Unknown the Classic Group, Inc.; Kyle Barnard; Philip Bates; Richard F. Gantt; Unknown 
Officers and Directors of the Classic Group, Inc.; Unknown Insurance Companies insuring the Classic Group, Inc., 
Officers and Directors; the Commonwealth of Massachusetts, Executive Office of Health and Human Services, 
Department of Public Health, Paul N. Hunter; Donna Levin; Warren M. Laskey.



on the Property. According to Bostwick, this work entailed deleading the Property. On August 

20,2001, the defendants demolished Bostwick’s kitchen and living room ceilings. On August 

27, 2001, Bostwick ordered the defendants to cease activity at the Property after concluding that 

the defendants caused needless damage to the Property in order to intimidate him.

On December 14,2001, Bostwick entered into a contract with The Classic Group, Inc. 

(“Classic”), pursuant to which Classic agreed to delead the Property and repair damages that had 

been caused by the defendants. Classic finished deleading the Property in June 2002.

On June 14,2004, Bostwick filed a complaint against the defendants in Middlesex 

Superior Court, setting forth claims for fraud, breach of contract, and violation of G. L. c. 93 A 

(“2004 Case”). See Bostwick v. Sims etal, Middlesex Civil Action No. 04-02417. Bostwick’s 

complaint in the 2004 Case asserted that the defendants fraudulently represented that they would 

help him to obtain a Letter of Compliance with respect to the lead violations at the Property, and 

obtain proper permits before performing deleading activities.

In August 2008, while Bostwick was still litigating the 2004 Case, the Massachusetts 

Department of Public Health (“DPH”) inspected the Property and determined that it had been 

deleaded without statutorily required licenses and permits. DPH also determined that lead 

hazards remained at the Property. Consequently, on September 2,2008, DPH filed an 

Unauthorized Deleading Complaint against the Property. The Unauthorized Deleading 

Complaint stated that DPH would not issue the Property a Letter of Unauthorized Deleading 

until Bostwick took steps to address the remaining lead hazards.3

On March 2, 2010, Bostwick served DPH with a “Notice of Claim for an Adjudicatory

Proceeding” concerning the September 2008 Unauthorized Deleading Complaint. DPH denied

3 A Letter of Unauthorized Deleading certifies that a property has met lead abatement standards despite the 
deleading work having been performed by unauthorized contractors.
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Bostwick’s request for an adjudicatory proceeding on April 12, 2010, and informed Bostwick 

that “pursuant to 105 CMR. 460.900, you are not entitled to an adjudicatory hearing since as you 

know, lead violations remain on your property ... .”4

On May 7, 2010, Bostwick filed a complaint against DPH, Sims, and Classic in 

Middlesex Superior Court (“2010 Case”). See Bostwick v. Department of Pub. Health, 

Middlesex Civil Action No. 2010-01775. Pursuant to the complaint in the 2010 Case, Bostwick 

sought judicial review of DPH5 s decision to deny him an adjudicatory hearing, which he argued 

was a violation of his civil rights. On March 2, 2011, the court (Wilkins, J), dismissed 

Bostwick’s May 2010 Complaint, holding, in relevant part, that Bostwick “has no present right 

to a hearing, inspection or other relief from the Department of Public Health or to include Sims 

or Classic in any present claim against the Department of Public Health.”

On March 14, 2011, Bostwick asked the court to vacate its decision to dismiss the 2010 

Case because, according to Bostwick, that decision violated an automatic stay that went into 

effect when Classic filed for bankruptcy in January 2011. The court denied Bostwick’s request

to vacate the dismissal on March 21, 2011.

The 2004 Case went to trial in March 2014. Bostwick reserved his G. L. c. 93A claim

for the trial judge, but allowed the remaining claims to be decided by a jury. At trial, the court 

(Krupp, J.) prohibited Bostwick from introducing certain evidence regarding the lead violations 

at the Property. Following a seven-day trial, judgment was entered in favor of the defendants on 

all counts. In entering judgment in favor of the defendants, the court (Krupp, J.) stated that he

4 Section 460.900 of title 150 of the Massachusetts Code of Regulations provides for a hearing as follows: “If a 
hearing is requested... and if the owner has complied with the Order to Correct Violation(s) as required by these 
regulations, the hearing shall be provided within 10 days of request for the hearing.... Because violations of M. G. 
L. c. 111, § 196 and 197 are considered emergency matters pursuant to § 198, no administrative hearing shall be 
held in connection with any violation of M. G. L. c. 111, § 197 except pursuant to this regulation.”
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“credit[ed] the jury’s verdict that Mr. Suns did not breach his contract with Mr. Bostwick and 

that he did not commit fraud in his representations to and dealings with Mr. Bostwick. I find the 

plaintiff has equally failed to prove that Mr. Sims committed any unfair or deceptive act or 

practice or that any act or practice by Mr. Suns caused any injury to Mr. Bostwick ....

Bostwick filed' a Notice of Appeal on April 14,2014. On January 12,2015, the day 

before his appellate brief was due,5 Bostwick filed a document titled “Notice of the Pro Se,

Proceeding In Forma Pauperis, Appellant, Richard Bostwick, of Voluntary Dismissal of This 

Appeals Court Case.” On January 15, 2015, the defendants filed a motion to dismiss Bostwick’s 

appeal. On January 22,2015, the Massachusetts Appeals Court issued Bostwick a notice which 

informed him that it intended to dismiss his appeal with prejudice if he did not file a motion to 

enlarge the time to file his appellant brief within fourteen days. Bostwick filed an opposition to ■.. • ■ 

the defendants’ motion to dismiss, but failed to file an appellate brief or motion to extend the 

deadline within fourteen days after he received the notice. On February 7,2015, the Appeals 

Court dismissed Bostwick’s appeal with prejudice. Bostwick did not appeal the dismissal to the 

Supreme Judicial Court.

DISCUSSION

I. Standard of Review

Summary judgment shall be granted where there are no genuine issues of material fact 

and the moving party is entitled to judgment as a matter of law. Mass. R. Civ P. 56(c). See 

Cassesso v. Commissioner of Con., 390 Mass. 419,422 (1983); Community Nat’l Bankv. 

Dawes, 369 Mass. 550, 553 (1976). The moving party bears the burden of establishing that there 

is no dispute of material fact on every relevant issue. See Sullivan v. Liberty Mut. Ins. Co., 444

5 The Appeals Court granted Bostwick two extensions of the deadline to file his brief.
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Mass. 34, 39 (2005). A party moving for summary judgment who does not bear the burden of 

proof at trial may demonstrate the absence of a genuine dispute of material fact either by 

submitting affirmative evidence negating an essential element of the non-moving party s case, or 

by showing that the non-moving party has no reasonable expectation of proving an essential 

element of its case at trial. See Flesner v. Technical Commc’ns Corp., 410 Mass. 805, 809 

(1991); Kourouvacilis v. General Motors Corp., 410 Mass. 706, 716 (1991).

II. Analysis

The defendants are entitled to summary judgment on Bostwick’s claims because they 

barred by the doctrine of claim preclusion. Claim preclusion arises out of the public policy that 

“there be an end of litigation; that those who have contested an issue shall be bound by the result

of the contest, and that matters once tried shall be considered forever settled-as between the........

parties.” Harkerv. Holyoke, 390 Mass. 555, 558 (1983), quoting Wright Mach. Corp. v. 

Seaman-Andwall Corp., 364 Mass. 683, 688 (1974). Claim preclusion requires: (1) identity or 

privity of the parties, (2) identity of the cause of action, and (3) a prior final judgment on the 

merits. Sec Massaro v. Walsh, 71 Mass. App. Ct. 562, 565 n.5 (2008).

Here, the parties are the same parties involved in the 2004 Case. Bostwick’s claims 

against the defendants in the present case, which seek damages for tort and contract claims, 

statutory violations, and violations of Bostwick’s civil rights all arise from the same set of facts 

as his 2004 Case. In his opposition, Bostwick appears to concede that he is attempting to 

relitigate the claims he brought against the defendants in 2004, stating that “[a] new ‘Bostwick v. 

Sims 04-02417’ trial for tire same cause; namely, breach of contract, G. L. c. 93 A, and 

misrepresentation/fraud for the NOT admitted claims, facts and evidence is in order 

Indeed, the facts that Bostwick asserts against the defendants .in the present case, which all arise

are

5



from the defendants’ 2001 work on the Property, do not establish any causes of actions that 

differ from or could not have been litigated in his 2004 Case. See Gloucester Marine Rys. Corp.

Charles Parisi, Inc., 36 Mass. App. CL 386, 391 (1994) (“[Cjlaim preclusion bars not only 

relitigation of all matters decided in a prior proceeding but those that could have been litigated as

well.”).

v.

Moreover, Bostwick and the defendants engaged in full and fair litigation on the merits of 

- all of Bostwick’s claims arising out of defendants’ work on the Property not only in Superior

Court, but also in the Appeals Court after Bostwick availed himself of the opportunity to

challenge the adverse judgment on appeal. See Department of Revenue v. LaFratta, 408 Mass.

' 68 8, 693 (1990) (“[A] dismissal with prejudice constitutes an adjudication on the merits as fully 

and completely as if the order had been entered after trial.”) (quotation omitted). As a result, 

Bostwick is precluded from relitigating the same claims raised in the 2004 Case against the 

defendants in this case.

Bostwick argues that he should still be allowed to proceed with the present action 

pursuant to Mass. R Civ. P. 60(b). See Mass. R. Civ. P. 60(b) (granting court discretion to 

relieve a party from final judgment or order for reasons including excusable neglect, fraud, 

newly discovered evidence, and where the judgment is based on a prior judgment that was 

reversed or vacated). According to Bostwick, the judgment entered in the 2004 Case should be 

void and vacated due to myriad civil rights violations that allegedly deprived him of the right to 

due process and the defendants’ purported fraud. Bostwick additionally argues that the judgment 

should be void and vacated because he relied on evidence during his 2014 trial that was based on 

his 2010 Case, the dismissal of which Bostwick believes should also be void and vacated.

same
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The court addressed the purported civil rights violations and validity of the 2010 Case in 

two previous decisions that were issued in. this case on April 21,2016. In sum* the court 

(Desmond, J.) upheld the judgment entered in the 2010 Case and found that Bostwick had not set 

forth any plausible claims for civil rights violations. See Memorandum of Decision and Order 

Commonwealth Defendants Motion to Dismiss (Docket# 35) and Memorandum of Decision 

and Order on Phillip Bates and Kyle Barnard’s Motion to Dismiss (Docket #37).

Bostwick’s claim that the judgment entered in his 2004 Case should be vacated pursuant 

to Rule 60(b)(3) because the defendants “misrepresented and fraudulently tricked [him] 

concerning [their] deleading work” is without merit. Though claim preclusion does not apply in 

cases where a plaintiff failed to pursue a claim “as a result of the other party’s fraud, 

misrepresentation or concealment of material information,” the record is void of any support for 

Bostwick’s conclusory assertion that the defendants’ misrepresented or fraudulently concealed 

information material to his claims. Gloucester Marine Rys. Corp., 36 Mass. App. Ct. at 391.

Bostwick additionally argues that he is permitted to relitigate this action pursuant to G. L.
/

c. 260, § 32, which states that where “an action duly commenced ... is dismissed for insufficient 

service of process by reason of an unavoidable accident or of a default... or for any matter of 

form . .. the plaintiff or any person claiming under him may commence a new action for the 

same cause within one year after the dismissal....” Bostwick is incorrect. “[A]s to a case 

adjudicated on the merits, principles of res judicata apply and ... G. L. c. 260, § 32 has no 

pertinence.” Global NAPs, Inc, v. Awiszus, 457 Mass. 489, 501 n.19 (2010), quoting Liber ace v. 

Conway, 31 Mass. App. Ct. 40,45 (1991). As stated, Bostwick’s claims were adjudicated on the 

merits. Therefore, G. L. c. 260, § 32 does not provide an avenue for Bostwick to relitigate them. 

For these reasons, the defendants’ Motion for Summary Judgment is ALLOWED.

on

\

i
i
i
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ORDER

For the foregoing reasons, the defendants’ Motion for Summary Judgment is 

ALLOWED as to all claims in the Amended Complaint set forth against Leonard J. Sims,

Leonard J. Sims Co. General Contractors, and Leonard J. Sims Custom Carpentry.

U
A

Kenneth V. Desmond, Jr. 
Justice of the Superior Court

Dated: MayJ-j ,2016

-K-r-eJ:'sjiijick ir^

i
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37
COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT 
CIVIL ACTION 
NO. 15-05636

MIDDLESEX, ss.

RICHARD D. BOSTWICK, individually1

vs.

44 CHESTNUT STREET, WAKEFIELD, MASS. & others2

MEMORANDUM OF DECISION AND ORDER ON PHILLIP BATES AND KYLE
BARNARD’S MOTION TO DISMISS

The plaintiff, Richard Bostwick (“Bostwick”), filed this action against Phillip Bates

(“Bates”) and Kyle Barnard (“Barnard”) (collectively, “defendants”) setting forth various claims

arising out of harm that Bostwick incurred when Bostwick contracted the defendants’

corporation to deleaded his multifamily residence in Winchester. Now before the court is the

defendants’ Motion to Dismiss. For the following reasons, the defendants’ motion will be

ALLOWED.

BACKGROUND

For the purposes of the present motion, the court accepts the factual allegations in 

Bostwick’s Amended Complaint as true and makes all reasonable inferences in his favor. 

General Motors Acceptance Corp. v.Abington Cas. Ins. Co., 413 Mass. 583, 584 (1992).3 

Considered in that manner, the Amended Complaint provides the following factual background.

1 And Richard D. Bostwick as a Class of One

2 Unknown Future Property Owners of Defendant 44 Chestnut Street, Wakefield, Mass.; Unknown Future Title 
Insurance Companies; Santander Bank, N.A.; Federal National Mortgage Association; Orlans Moran PLLC; 
Leonard J. Sims; Unknown the Classic Group, Inc.; Kyle Barnard; Philip Bates; Richard F. Gantt; Unknown 
Officers and Directors of the Classic Group, Inc.; Unknown Insurance Companies insuring the Classic Group, Inc., 
Officers and Directors; the Commonwealth of Massachusetts, Executive Office of Health and Human Services, 
Department of Public Health, Paul N. Hunter; Donna Levin; Warren M. Laskey.

Along with the Amended Complaint, the court will consider documents upon which the allegations of the Amended 
Complaint rely. See Marram v. Kobrick Offshore Fund, Ltd., 442 Mass. 43, 45 (2004).



Bostwick owns a multifamily home in Wakefield (“Property”)- At all times relevant to 

this action, Bates and Barnard were corporate officers with majority ownership interests in The 

Classic Group, Inc. (“Classic”)-3 On December 14,2001, Bostwick entered into a contract with 

Classic (“Contract”), pursuant to which Classic agreed to delead the Property, itemize the cost to 

repair damages that had been caused by a previous contractor, and subsequently, to implement 

those repairs (“Project”). Before Classic began to work on the Project, Bostwick relied on 

Classic’s assurances that it did not need to obtain any licenses or permits to delead the Property

because no children resided therein.

On June 13,2002, Classic finished the deleading portion of the Project. From October 

2003 to April 13, 2004, Classic worked to itemize the costs to repair other damages to the 

Property. In March 2004, Classic stopped working on the Project. At that time, Bates promised 

Bostwick that Classic would resume the Project at a later date. Despite Bates’ promise, Classic 

never resumed the Project or provided Bostwick with an itemized report of the cost to repair the 

damages caused by a previous contractor.

The Amended Complaint avers that on November 14, 2007, during a deposition for an 

unspecified action, Bostwick discovered that Classic did not “have the required Licenses and/or 

Permits” for the work it performed at the Property. Following this discovery, Bostwick delivered 

Classic a written demand for relief pursuant to G. L. c. 93 A, § 9, on December 14,2009. Classic 

responded to Bostwick’s demand, but did not make a reasonable offer of settlement or to 

otherwise grant Bostwick relief.

3 Aside from the defendants’ names and addresses, the Amended Complaint does not contain a single factual 
allegation that indicates who Barnard or Bates are or what their relationship is to Classic. The only indication of 
such is contained in the materials attached to Bostwick’s opposition. For this reason alone, Bostwick’s Amended 
Complaint fails to state a claim against Barnard and Bates upon which relief may be granted.
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In August 2008, the Massachusetts Department of Public Health (“DPH”) inspected the 

Property and determined that it had been deleaded without statutorily required licenses and 

permits. DPH also determined that lead hazards remained at the Property. Consequently, on 

September 2,2008, DPH filed an Unauthorized Deleading Complaint against the Property. The 

Unauthorized Deleading Complaint stated that DPH would not issue the Property a Letter of

Unauthorized Deleading until Bostwick took steps to address the remaining lead hazards.4

Bostwick has not marketed or leased the rental units within the Property since September 2008, 

because, given DPH’s complaint, Bostwick may be strictly liable in the event a child visits the 

Property and develops lead poisoning.

On May 7,2010, Bostwick filed a complaint against DPH and Classic in Middlesex 

Superior Court (“May 2010 Complaint”). See Bostwick v. Department of Pub. Health,

Middlesex Civil Action No. 2010-01775. Pursuant to the May 2010 Complaint, Bostwick sought 

judicial review of DPH’s enforcement actions against the Property. On March 2, 2011, the court 

(Wilkins, J.), dismissed Bostwick’s May 2010 Complaint, holding that Bostwick “ has no present 

right... to include ... Classic in any present claim against the Department of Public Health.”

On January 25, 2011, Classic filed a petition under Chapter 7 of the Bankruptcy Code, 

thus triggering an automatic stay of any claims against it. After Bostwick learned of Classic’s 

bankruptcy proceeding, he filed a motion asking the court to vacate its dismissal of Middlesex 

Civil Action No. 2010-01775. In support, Bostwick argued that the dismissal violated the 

automatic stay. The court denied Bostwick’s request on March 21, 2011.

On January 24, 2014, Bostwick obtained records from the Commonwealth’s Office of 

Consumer Affairs & Business Regulation concerning Classic’s compliance with the

4 A Letter of Unauthorized Deleading certifies that a property has met lead abatement standards despite the 
deleading work having been performed by unauthorized contractors.
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Commonwealth’s registration requirements for home improvement contractors. Bostwick 

alleges that when he received these documents, he discovered, for the first time, drat Classic was 

not registered as a home improvement contractor when it deleaded the Property.

DISCUSSION

I. Standard of Review

Massachusetts Rule of Civil Procedure 12(b)(6) provides that a plaintiff s complaint may 

be dismissed as a whole or in part for failure to state a claim upon which relief may be granted.

In considering a motion to dismiss, this court takes “as true the allegations in the complaint and 

favorable inferences drawn therefrom.” Lipsittv. Plaud, 466 Mass. 240, 241 (2013). To survive 

a motion to dismiss, “a complaint... does not need detailed factual allegations, but requires 

more than labels and conclusions,” and must contain “allegations plausibly suggesting (not 

merely consistent with) an entitlement to relief.” Iannacchino v. Ford Motor Co., 451 Mass.

623, 636 (2008), quoting BellAtl. Corp. v. Twombly, 550 U.S. 544, 555, 557 (2007). Dismissal 

under Mass. R. Civ. P. 12(b)(6) is proper where a reading of the complaint establishes beyond 

doubt that the facts alleged do not support a cause of action that the law recognizes, such that the 

plaintiff’s claim is legally insufficient. Nguyen v. William Joiner Ctr. for the Study of War &

Soc. Consequences, 450 Mass. 291, 294 (2007).

II. Analysis

Bostwick seeks a declaration piercing the corporate veil of Classic in order to hold 

Barnard and Bates liable for tort, contract, and statutory claims based on the damages Bostwick 

suffered as a result of Classic’s unlicensed work on the Property. Piercing the corporate veil is 

appropriate when an individual corporate officer or shareholder may be held personally liable for 

a corporation’s actions where the individual operated the corporation for personal benefit, or the

4



failure to disregard corporate formalities would lead to an unjust result. See Pepsi Cola Metro 

Bottling Co. v. Checkers, Inc., 754 F.2d 10,16 (1st Cir. 1985). In this case, the Amended 

Complaint does not contain a single allegation against Bates or Barnard that sets forth their 

pective roles in Classic’s operations, let alone that either of them operated Classic for their 

personal benefit. Accordingly, the Amended Complaint contains insufficient allegations to 

disregard Classic’s corporate form. Assuming, without deciding, that the failure to disregard 

Classic’s corporate form in this case would be unjust, the court will discuss the merits of 

Bostwick’s specific claims against Barnard and Bates, below.

Automatic Stay

Bostwick alleges that when Classic continued to pursue its motion to dismiss Bostwick’s 

May 2010 Complaint after January 25, 2011, it violated the automatic stay. See 11 U.S.C. § 362. 

This claim cannot survive the defendants’ Motion to Dismiss because Bostwick does not have 

standing to challenge the automatic stay.

In general, “[t]he trustee in bankruptcy acts as representative of tile estate. It is the 

trustee who ‘has capacity to sue and be sued.” In re Rankin, 438 Fed. App’x 420, 424 (6th Cir. 

2011), quoting 11 U.S.C. § 323(b). Nonetheless, “[t]he [Bankruptcy] Coiut may also confer 

standing with the consent of the trustee provided the delegation of standing is in the best interest 

of the estate and necessary and beneficial.” In re Ampal-Am. Isr. Corp., 502 B.R. 361, 368 n.4 

(N.Y.S.D. 2013). Here, the Amended Complaint does not allege, nor is there any basis upon 

which the court could infer, that the Bankruptcy Court conferred standing upon Bostwick to 

enforce the automatic stay.-

res

A.

5 Bostwick nonetheless argues that he has standing to assert a claim against the defendants for violating the 
automatic stay if he couches this claim as one for an abuse of process. Bostwick is incorrect. [I]n the- context of „ 
abuse of process, 'process’ refers to the papers issued by a court to bring a party or property within its jurisdiction. 
Jones v. Brockton Pub Markets, Inc., 369 Mass. 387, 390 (1975). Therefore, a motion to dismiss is not “process.”
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Accordingly, the defendants’ Motion to Dismiss is ALLOWED with respect to all of 

Bostwick’s claims against Barnard and Bates for violations of the automatic stay.

Americans with Disabilities Act 

Bostwick contends that the defendants violated Title II of the Americans with Disabilities 

Act (“ADA”), 42 U.S.C. §§ 12131-12165. Title II provides that public entities shall not 

discriminate on the basis of disability or exclude qualified disabled individuals from participating 

in programs or activities. See 42 U.S.C. § 12132. A “public entity” is any department, agency 

or instrumentality of a state or local government. See id. at § 12131. Bostwick has not stated a 

claim under the ADA because he has not alleged facts sufficient to show that the defendants are 

public entities as that term is defined by the ADA. It follows that the defendants' Motion to 

Dismiss must be ALLOWED as to all of Bostwick’s claims against Barnard and Bates for

B.

violations of the AlDA.

C. Federal Civil Rights Act

Bostwick also seeks to recover from the defendants under 42 U.S.C. § 1983, the Federal 

Civil'Rights Act. To establish a claim under § 1983, a plaintiff must allege that the defendant 

violated the plaintiffs civil rights while acting “under color of state law.” See Appleton v. 

Hudson, 397 Mass. 812, 818 (1986); Parrott v. Taylor, 451 U.S. 527, 535 (1981). Here, the 

Amended Complaint does not allege that the defendants acted “under color of state law” during 

the course of any conduct, let alone while violating Bostwick’s constitutional rights. Therefore, 

the defendants’ Motion to Dismiss must be ALLOWED as to all of the claims Bostwick has 

asserted against Barnard and Bates under the Federal Civil Rights Act.

6



Massachusetts Statutory Claims 

The Amended Complaint asserts numerous claims against the defendants for violations of 

various chapters of the Massachusetts General Laws. First, Bostwick alleges that the defendants 

violated the provisions of G. L. c. 143, which “impose duties upon building commissioners. 

Nolan v. Parker, 15 Mass. App. Ct. 475, All (1983). This claim is without merit. Bostwick has 

not alleged that the defendants are building commissioners, or any basis upon which the court 

could infer that the defendants owed him the same duties that building commissioners owe the

D.

public under G. L. c. 143.

Bostwick next contends that the defendants violated G. L. c. 142A, which governs 

regulation of home improvement contractors, and G. L. c. 93 A, the Commonwealth’s consumer 

protection statute. The defendants argue that these claims are barred by a four-year statute of 

limitations. See G. L. c. 142A, § 17; G. L. c. 260, § 5A. The defendants are correct.

“[A] cause of action ‘ accrues on the happening of an event likely to put the plaintiff on 

notice.’” White v. Peabody Constr. Co., 386 Mass. 121,129 (1982) (citation omitted). Here, 

Bostwick’s claims under chapters 93A and 142A are based on Classic’s failure to obtain required 

permits and licenses before it deleaded the Property. Paragraph 204.C of the Amended 

Complaint, alleges that on November 14, 2007, Bostwick first discovered “generally” that 

Classic violated home improvement contractor and lead poisoning prevention laws.

Accordingly, the statutory period applicable to Bostwick’s G. L. c. 142A and G. L. c. 93A 

claims began to run on November 14,2007, and expired on November 14, 2011.

Bostwick nonetheless contends that the statute of limitations applicable to his G. L. c.

142A and G. L. c. 93 A claims was tolled until January 2014, when he obtained documents that 

showed Classic was not registered as a home improvement contractor when it deleaded the
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Property. S eeLambertv. Fleet Nat’l Bank, 449 Mass. 119,126 (2007) (“Under the ‘discovery 

rule,’ [the] limitations period is subject to tolling until the plaintiff knew or should have known 

of the alleged injury.”). Bostwick is incorrect.

“The statute of limitations does not stay in suspense until the fall extent, gravity, or 

permanence and consequences of the injury are known.” Beaconsfield Townhouse Condo. Trust 

Zussman, 49 Mass. App. Ct. 757, 762 (2000) (citation omitted). Thus, it is of no consequence 

that Bostwick did not acquire evidence of the exact nature of Classic’s violations until January 

2014. The “general” knowledge that Classic violated home improvement contractor and lead 

poisoning prevention laws that Bostwick acquired on November 14, 2007 was sufficient to put 

Bostwick on notice of his alleged injuries, and commence the statutory period.6

Bostwick also asserts claims against the defendants for violations of the 

Commonwealth’s lead poisoning prevention laws and the regulations promulgated thereunder. 

The Lead Poisoning Prevention Act provides that “the owner of any premises shall be liable for 

all damages to a child under six years of age at the time of poisoning ... that are caused by his 

failure to comply with the provisions and requirements of [this statute] and regulations pursuant 

to said provisions.” G. L. c. 111, § 199(a). Bostwick’s Amended Complaint explicitly states that 

“[n]o children were ever living or visiting or harmed” at the Property, and accordingly, does not 

set forth any basis upon which Bostwick would be entitled to damages or- contribution from the 

defendants for violations of the Lead Poisoning Prevention Act. See Ankiewicz v. Kinder, 408 

Mass. 792, 796 (1990) (lead poisoning prevention statute does not prohibit owners from seeking

v.

6 Bostwick additionally argues that the limitations period was tolled until January 2014 because that is when he first 
discovered that Classic failed to appoint a designee pursuant to the requirements of G. L. c. 142A, § 9(c). General 
Laws c. 142A, § 9(c) is a law regulating home improvement contractors. As stated, Bostwick was on notice that 
Classic did not comply with home improvement contractor laws in November 2007, it does not matter that it took 
him until 2014 to determine exactly which ones.
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contribution “against other parties potentially at fault, such as negligent building inspectors, lead- 

based paint manufacturers, and paint removal contractors”).

For these reasons, the defendants’ Motion to Dismiss must be ALLOWED as to all of 

the claims that Bostwick has set forth against the defendants under the Massachusetts General

Laws.

Contract Claims

Bostwick sets forth claims against the defendants for breach of contract, breach of 

warranties, and unjust enrichment. In support of these claims, Bostwick avers that Classic 

breached the Contract by failing to obtain necessary licenses and permits to perform construction 

and deleading work at the Property. General Laws c. 260, § 2 sets forth a six-year statute of 

limitations on “[ajctions of contract... founded upon contracts or liabilities, express or implied. 

. . .” As stated, Bostwick was on notice that Classic had failed to obtain required licenses and 

permits for the Project as of-November 14,2007. Consequently, Bostwick’s right to assert these, 

claims expired on November 14, 2013. The defendants’ Motion to Dismiss is therefore 

ALLOWED as to Bostwick’s contracts claims.

Tort Claims

Bostwick’s tort claims for fraud, misrepresentation, and negligence are barred by the six- 

year statute of repose set forth in G. L. c. 260, § 2B. Section 2B requires that an -[ajction of tort 

for damages arising out of any deficiency or neglect in the design, planning [or] construction” of 

an improvement to real estate, such as Bostwick’s claims for fraud, misrepresentation, and 

negligence in this case, must be commenced within “six years after the earlier of the dates of... 

[the] substantial completion of the improvement and the taking of possession for occupancy by 

the owner.” Section 2B “forbids the court “from considering the fact that a plaintiff did not

E.

F.
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discover or reasonably could not have discovered the harm before the six-year period of the 

statute of repose expired.... [and] bars [the court] from considering circumstances that might 

have tolled the running of a statute of limitations.” Sullivan v. Iantosca, 409 Mass. 796, 798 

(1991). “The fact that a defendant caused the deficiency by gross negligence,.wanton conduct, 

or even knowing and intentional wrongdoing makes no difference as § 2B is written.” Id. at 798-

799. Cf. Joslyn v. Chang, 445 Mass. 344, 351-352 (2005) (recognizing that statutes of repose

may “impose great hardship on a plaintiff,” but that “it is for the legislature ... and not for the 

court, to apply the proper remedy”) (quotations omitted).

Here, Bostwick’s fraud, misrepresentation, and negligence claims are based on Classic’s 

failure to disclose that it was not a registered contractor when it contracted with Bostwick, and 

the harm that resulted from Classic deleading the Property without a license or permits to do so. 

The Amended Complaint states that Classic completed construction on the Property on June 13, 

2002. As Bostwick retained possession of the Property, the. statute of repose for tort claims - 

arising from the project began to run no later than June 13, 2002. Pursuant to G. L. c. 260, § 2B, 

Bostwick’s right to bring tort claims against Classic that relate to its work on the Property 

expired on June 13,2008. For these reasons, the defendants’ Motion to Dismiss is ALLOWED 

as to Bostwick’s claims against Barnard and Bates for fraud, misrepresentation, and negligence.

ORDER

For the foregoing reasons, the defendants’ Motion to Dismiss is ALLOWED as to all 

claims in the Amended Complaint set forth against Bostwick and Bates.

Kenneth V. Desmond, Jr. 
Justice of the Superior Court

•Y/>/a
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Dated: April )-&, 2016
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Trial Court of Massachusetts 

The Superior Court

DOCKET NUMBER
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Richard D Bostwick vs. 44 Chestnut Street et al Michael A. Sullivan, Clerk of Court 
Middlesex County

COURT NAME & ADDRESS

Middlesex County Superior Court - Woburn 
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Richard D Bostwick 
44 Chestnut Street 
P.O. Box 1959 
Wakefield, MA 01880

You are hereby notified that on 05/14/2018 the following entry was made on the above
referenced docket:
Endorsement on Motion to Stay or Postpone This Case (#85.0): DENIED 
Dated 5/14/18

Judge: Henry, Hon. Bruce R

SESSION PHONE#ASSOCIATE JUSTICE/ ASSISTANT CLERKDATE ISSUED

(781)939-2745Hon. Bruce R Henry05/14/2018
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You are hereby notified that on 05/14/2018 the following entry was made on the above

referenced docket:
Endorsement on Motion to Vacate Default (#84.0): ALLOWED
as the defendant has made a sufficient showing of good cause to remove the default and has demonstrated that he 
has meritorious defenses to the claims of the plaintiff. Dated 5/14/18

Judge: Henry, Hon. Bruce R
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P.O. Box 1959 
Wakefield, MA 01880

You are hereby notified that on 05/14/2018 the following entry was made on the above
referenced docket:
Endorsement on Motion to dismiss complaint (#83.0): ALLOWED
for the reasons set forth in this defendant's memorandum in support (Paper #83.1) and in Judge Desmond's 
decision on the co-defendants' motion to dismiss (Paper #37). Final Judgment shall enter dismissing all of the 
plaintiffs claims in this matter. Dated 5/14/18

Judge: Henry, Hon. Bruce R
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Trial Court of Massachusetts 
The Superior CourtJUDGMENT ON MOTION TO DISMISS
Michael A. Sullivan, Clerk of Court
Middlesex County

DOCKET NUMBER

1581CV05636
COURT NAME & ADDRESS

Middlesex County Superior Court - Woburn 
200 Trade Center 
Woburn, MA 01801

CASE NAME

Richard D Bostwick
vs.

44 Chestnut Street et al

JUDGMENT FOR THE FOLLOWING DEFENDANT(S)

Gantt, Richard F.

JUDGMENT AGAINST THE FOLLOWING PLAINTIFF(S)

Bostwick, Richard D

This action came on before the Court, Hon. Bruce R Henry, presiding, and upon review of the motion, to dismiss pursuant to 
Mass. R.Civ.P. 12(b),

It is ORDERED AND ADJUDGED:
that the Plaintiff's claims as to defendant Gantt be and hereby are dismissed. It is further ORDERED and ADJUDGED that

the^CourtdatedAprnZI, 2016 that Plaintiff's claims as to the defendants Massachusetts Appeals Court, Middlesex Superior
Court, the Massachusetts Department ...
of Public Health, and DPH employees Paul Hunter, Warren Laskey and Donna Levin (collectively, the Commonwealth
Defendants) and Philip Bates and Kyle Barnard 
be and hereby are DISMISSED.

CLERK OF COURTS/ ASST: CLERIDATE JUDGMENT ENTERED
05/17/2018 x roicvht (i $ \^yi. vAjryp SCV083\ 03/2016

Date/Time Printed: 05-17-2018 11:50:48



Trial Court of Massachusetts 

The Superior Court

DOCKET NUMBER

CLERK'S NOTICE
1581CV05636

CASE NAME:

Richard D Bostwick vs. 44 Chestnut Street et al Michael A. Sullivan, Clerk of Court 
Middlesex County

COURT NAME & ADDRESS

Middlesex County Superior Court - Woburn 
200 Trade Center 
Woburn, MA 01801

TO:
Richard D Bostwick 
44 Chestnut Street 
P.O. Box 1959 
Wakefield, MA 01880

You are hereby notified that on 07/17/2018 the following entry was made on the above
referenced docket:
Endorsement on Motion to Vacate, Modify, Set Aside & Relief from Judgment Make Findings of Fact, Amend/ 
Supplement Complaint Under Rules 59, 60(b), 52, & 15 (#88.0): DENIED 
in all respects. Dated 7/17/18

Judge: Henry, Hon. Bruce R

.

SESSION PHONE#ASSOCIATE JUSTICE/ ASSISTANT CLERKDATE ISSUED

(781)939-2745Hon. Bruce R Henry07/17/2018
SCV016 X1\ 00/2014

Date/Time Printed: 07-17*2018 10:38:56



Notice of Appeal
Richard D. Bostwick et al v. 44 Chestnut Street, Wakefield, Mass, et al 

Civil Action No. 1581CV05636

COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT
CIVIL ACTION NO.: 1581CV05636

MIDDLESEX, SS.

)RICHARD D. BOSTWICK and 
RICHARD D. BOSTWICK as a CLASS OF ONE; 

Plaintiffs)
) Notice of 

•) Appeal
)

FILED
IN THE OFFICE OF THE 

CLERK OF COURTS .
FOR THE COUNTV ©e MIBDLESEX

)v.
)
)44 CHESTNUT STREET, WAKEFIELD, MASS. (In Rem); AUG 1 42018)et al
)Defendant(s)

NOTICE OF APPEAL

Notice of Appeal - Introduction

Notice is hereby given that Richard D. Bostwick and Richard D. Bostwick as a 

Class of One, the above named Plaintiffs), hereby Appeal "Richard D. Bostwick et al 

44 Chestnut Street, Wakefield, Mass, et al..." — Civil Action No. 1581CV05636, to the

Appeals Court from Middlesex Superior Court.

All Matters, in Civil Action No. 1581CV05636, falling within the numerous 

Judgments, Intermediate Post-Judgment Motions, numerous Orders, TRO, Preliminary 

Injunction, Judgment of Dismissal 1-88, Motion to Stay or Postpone Case, Final 

Judgment, etc. and Post-Final Judgment Motion are Appealed from in all respects.

As stated in the Civil Action No. 1581CV05636 Docket (Docket Date: 

04/27/2017, File Ref Nbr.: 71), the following Order to the Middlesex Superior Court was 

received from the Appeals Court: "04/27/2017 Notice of docket entry received from 

' Appeals Court Please take note that, with respect- to the Response to Order dated

1 of 7

1.0

1.1

v.

1.2

1.3
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COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT 
C.A. NO.: 1581CV05636

MIDDLESEX, SS

ts©iiMi&)RICHARD D. BOSTWICK 
Plaintiff, )

4/8/2022)v.
)

44 CHESTNUT STREET & others ) 
Defendants. )

A

MOTION TO RESET/ENLARGE TRACKING ORDER PATES FOR RULE 56 MOTIONS

Pursuant to Mass. R. Civ. P. 6(b), Santander Bank N.A. ■■(/ Santander ), respectfully 

requests that the Court reset and/or enlarge the tracking order deadlines for the Parties to

and file summary judgment motions.

Plaintiff Richard D. Bostwick ("Bostwick") brought this action against Santander and 

others in the Superior Court on September 4, 2015. Santander moved to dismiss the Complaint, 

which motion was allowed on April 21, 2016. Bostwick then proceeded to appeal various issues 

before the Appeals Court and the Supreme Judicial Court. The Appeals Court reversed the 

original grant of dismissal on November 23, 2021, remanding the action back to this Court. The 

SJC issued a rescript on January 21,2022.

As a result of Bostwick's various appeals, the tracking order deadlines on the docket for 

service and filing of a Motion for Summary Judgment have expired. Accordingly, Santander 

moves to reset/enlarge the tracking order dates to serve motions pursuant to Rule 56 through

serve

AB



107.1 Bostwick

COMMONWEALTH OF MASSACHUSETTS

SUPERIOR COURT
CIVIL ACTION NO.: 1581CV05636

MIDDLESEX, SS.

)RICHARD D. BOSTWICK and 
RICHARD D. BOSTWICK as a CLASS OF ONE; 

PIaintiff(s)
)
) RECEIVED')
) 4/8/2022v.
)

(1) 44 CHESTNUT STREET, WAKEFIELD, MASS. (In Rem) ) 
et al;
Defendant(s)

)
)

OPPOSITION TO
Santander Bank N.A. (“Santander”) “Motion To Reset/ Enlarge Tracking Order

Dates For Rule 56 Motions”
WHERE

1. Pursuant to (a) Mass.R.Civ.P. Rule 6(b), (b) Reasonable Accommodation 
Discrimination (42 U.S.C. § 12132) and Retaliation and Coercion (42 U.S C §§ 
12202 12203) Against Bostwick Under The Americans With Disabilities Act (Title 
42 c. 126 U.S.C. §§ 12101) and (c) Appeals Court Order (19-P-589 See Exhibit 8) to 
Vacate the 27 September 2016 Judgment (Docket: (Exhibit 4) 09/27/2016, #51) and 
Consequential Allowance of Bostwick’s Motion to “Vacate...27 September 2016 
Judgment...Rule 59...Make Additional Findings of Fact... Rule 52...Amend/ 
Supplement Complaint...Add/ Substitute “Saturn Realty Group, LLC”;u™*er 
Mass.R.Civ.P. Rule 15...(See Exhibit 22; Docket: (Exhibit 4)
Bostwick’s Motion Rule 9E; * 11/03/2016 #54 Bostwick’s Motion; 04/05/2017 #70, 
04/27/2017 #71, 05/02/2017 Appeals Court No Piecemeal Separate Judgments (d) 
Bostwick’s Motion to Vacate...17 May 2018 Judgment for ALL Defendants 
(Docket: (Exhibit 4) 05/17/2018 # 86 Judgment) ...under Rule 59...Rule 
60(b)...Make Additional Findings of Fact... Rule 52...Amend/ Supplement 
Complaint...Mass.R.Civ.P. Rule 15...(Docket: (Exhibit 4) * 05/29/2018 #87 
Bostwick’s Motion Rule 9E, * 06/29/2018 #88, Bostwick’s Motion.)

CONSEQUENTLY
2 Bostwick Opposes Santander’s Motion and Requests Relief to Reset/ Enlarge 
the Tracking Order with the following STEPS and DAYS from a start date of 04 
April 2022; namely, (a) Step #1: (90 Days): Serve all Parties; (b) Step. #2: (150 
Days): Rule 12,15,19 and 20 Motions served and heard; (c) Step #3: (300 Days): All 
Discovery Requests Served and Depositions Completed, All Requests for 
Admissions Completed, Case assigned for Pretrial Conference; (d) Step #4: (330 

56 Motions Served and Heard (e) Step #5: (360 Days): Pre-TrialDays): Rule 
Conference, Trial Date, Trial.

Page 1 OF 5
AB
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COMMONWEALTH OP MASSACHUSETTS

SUPERIOR COURT 
CA. NO.: 1581CV05636

MIDDLESEX, SS

UllliS)RICHARD D. BOSTWICK 
Plaintiff, )

4/8/2022)v.
)

44 CHESTNUT STREET & others )
Defendants. )

1
MOTION TO RESET/ENLARGE TRACKING ORDER DATES FOR RULE 56 MOT^R^^® ’ ^

Pursuant to Mass. R. Civ. P. 6(b), Santander Bank N.A. ("Santander"), respectfully 

requests that the Corut reset and/or enlarge the tracking order deadlines for the Parties to serve 

and file summary judgment motions.

Plaintiff Richard D. Bostwick ("Bostwick") brought this action against Santander and 

others in the Superior Court on September 4, 2015. Santander moved to dismiss the Complaint, 

which motion was allowed on April 21,2016. Bostwick then proceeded to appeal various issues 

before the Appeals Court and the Supreme Judicial Court. The Appeals Court reversed the 

original grant of dismissal on November 23,2021, remanding the action back to this Court. The 

SJC issued a rescript on January 21,2022.

As a result of Bostwick7s various appeals, the tracking order deadlines on the docket for 

service and filing of a Motion for Summary Judgment have expired. Accordingly, Santander 

moves to resetfenlarge the tracking order dates to serve motions pursuant to Rule 56 through

AB
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Bostwick vi Sovereign Bank, Not Reported in N.E.2d (2012)

second, the defendants cannot plansibly be held liable, as 
a matter of law, to remediate his property. Mr. Bostwick 
owns the property—not the defendants. Moreover, the lead 
paint laws and statutes to which Mir. Bostwick refers apply to 
secured lenders who have taken actual physical possession, 
GI.c. Ill, section 197D. This has not occurred here.

2012 WL 5568595
Only the WestLaw citation is currently available. 

Superior Court of Massachusetts', 
Middlesex County.

Richard D. BOSTWICK
Finally, Mr. Bostwick demands that his lenders—to whom 
he has not made a single monthly payment in four years and 
to whom he owes over $350,000—were obligated to relieve 
him of his financial burden and ensure him with a way out 
of his morass. But Mr. Bostwick has never applied for either 
an additional loan or a loan modification. His lenders were 
under no legal obligation to negotiate a loan modification, 
Okaye v. Bank of New York Mellon, 2011 WL 3269686 at 1 
(D.Mass. July 28,2011), norneed they reduce Mr. Bostwick's 
mortgage payments simply because he demands that they do 
so. Id, As to any remaining issues, the Court relies upon ■ 
and incorporates by reference the points well made in the 
defendants' opposition memorandum at pages 11 through 23.

v.
SOVEREIGN BANK et al

No. MICV200901755F. | Oct 31,2012.

MEMORANDUM OF DECISION AND ORDER

DENNIS J. CURRAN, Associate Justice.

*1 This matter is before me on the defendants' motion for 
summary judgment Aftafreiuewing the plaintiffs extensive 
submissions and the defendants' joint memorandum of law, 
the motion must be ALLOWED because:

1.) there has been no foreclosure;
ORDER

2.) the defendants owed no duty to remediate the lead 
contamination at Mr. B ostwick's property; and For these reasons, the defendant's motion for summary- 

judgment must be ALLOWED as to all counts. Mr. 
Bostwick's complaint is hereby DISMISSED and judgment 
shall enter forthwith to that effect

3.) the defendants had no obligation to work out Mr. 
Bostwick's personal financial problems.

Mr. Bostwick's pro se 18—count, 250-page complaint (with 
attachments) revolves around three issues. All Citations

Not Reported in N.E.2d, 2012 WL 5568595As. to the first issue, Mr. Bostwick concedes that there has 
been no foreclosure, only a mortgage assignment As to the

©2015 Thomson Reuters. No claim to original U.S. Government Works.End of Document

WesUawNexT © 2015 l homsorTReuters. No claim 1o original U.S. Government Works.



Bostwick v. Sovereign Bank, 85 N5ass.App.Ct. 1101 (2014) 
3 N[E.3d B15 ................

obligated to relieve him of his financial burden and 
ensure him with a way out of his morass. But Mr. 
Bostwick has never applied for either an additional loan 
or a loan modification His lenders were under no legal 
obligation to negotiate a loan modification ... nor need 
they reduce Mr. Bostwick’s mortgage payments simply 
because he demands that they do so.”

85 Mass App.Ct 1101 
Unpublished Disposition

NOTICE: THIS IS AN UNPUBLISHED OPINION. 
Appeals Court of Massachusetts.

Richard D. BOSTWICK
v.

We agree with that assessment. Bostwick’s first claim 
fails because there has been no foreclosure, only 
Sovereign Bank’s filing of a Land Court action pursuant 
to the Servicemembers Civil Relief Act See Beaton v. 
Land Ct., 367 Mass 385, 390 (1975). His second claim 
fails because the mortgage clearly indicates that 
remediation of lead paint is Bostwick’s responsibility. 
Moreover, the defendants are without authority or 
obhptioh- toTemediateTmtil‘‘th^’THve" foreclosed'and” 
taken possession, neither of which has occurred here. See 
Negron v. Gordon, 373 Mass. 199, 205 (1977). Finally, 
absent an agreement providing that the' defendants would 
modify his loan, the defendants were not legally obligated 
to offer Bostwick a loan modification after default, 
especially where Bostwick failed to so much as apply for 
a loan modification.

SOVEREIGN BANK & others.- 
No. 13-P-296.

I
February 24, 2014.

By the Court (GRAS SO, TRAJNOR & AGNES, JJ.).

MEMORANDUM AND ORDER PURSUANT TO 
RULE 1:28

*1 Richard Bostwick appeals from a judgment of the 
Superior Court, entered on summary judgment, 
dismissing his claims against the defendants for (1) 
wrongful foreclosure, (2) unlawful failure to remediate 
lead paint contamination on his property, and (3) 
improper failure to offer a loan modification.2 For 
substantially the reasons articulated by the motion judge, 
as amplified in the defendants’ briefs, we affirm.

As was the case before the motion judge, Bostwick fails 
to identify on appeal any disputed material facts, 
referencing instead scores of exhibits and documents 
spanning hundreds of pages that, he asserts, demonstrate 
issues to be tried. The motion judge was not required to 
ferret through hundreds of pages in an effort to discern die 
issues that Bostwick disputes, see Dziamba v. Warner & 
Stackpole LLP, 56 Mass.App.Ct. 397, 399 (2002), and we 
do not discern any ..material, frets that would, preclude 
granting summary judgment We reject Bostwick’s claim 
that the judge should have continued the summary 
judgment hearing under Mass.R.Civ.P. 56(f), 365 Mass. 
824 (1974). The judge continued the hearing at least once, 
and Bostwick has failed to identify any material feet that 
he might hope to uncover with additional time. See 
Commonwealth v. Fall Rh'er Motor Sales, Inc., 409 Mass. 
302,308 (1991).

Preliminarily, we observe that the judgment might be 
affirmed for the reason, if no other, that Bostwick’s brief

- ■ - and replacement reply brief -fail to rise to the level of... -
adequate appellate argument See MassR_A.P. 16(a)(4), 
as amended, 367 Mass. 921 (1975). Even beyond that 
deficiency, the uncontested material facts establish that 
Bostwick’s claims fail as a matter of law. In dismissing 
Bostwick’s claims, the judge reasoned:

“As to the first issue, Mr. Bostwick concedes that there 
has been no foreclosure, only a mortgage assignment,
As to the second, the defendants cannot plausibly be 
held liable, as a matter of law, to remediate his 
property. Mr. Bostwick owns the property—not the 
defendants. Moreover, the lead paint laws and statutes 
to which Mr. Bostwick refers apply to secured lenders 
who have taken actual physical possession, G.L. c. 111, 
section 197D. This has not occurred here.

*2 The judge’s implicit denial of Bostwick’s motion for 
approval of memorandum of lis pendens was not error for 
the reason, if no other, that the underlying action did not 
involve a claim of title to Bostwick’s property.

Bostwick’s other assorted arguments have not been 
overlooked. We simply find nothing in them that requires 
discussion. Commonwealth v. Domanski, 332 Mass. 66, 
78 (1954).

“Finally, Mr. Bostwick demands that his lenders—to 
whom he has not made a single monthly payment in 
four years and to whom he owes over $350,000—were

Next <82010 7homi-nii HluU/is,. Ho claim lo oritiinsl II 8 GovtHiiimoni Woikt I
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Bostwick v. Sovereign Bank, 85 Mass.App.Ct 1101 (2014) 
3 N.E.3d 615 ..................~.'~

Judgment affirmed. 85 Mass.App.Ct 1101, 3 N.E.3d 615 (Table), 2014 WL 
683741

AH Citations

Footnotes

1 Santander Holdings USA, Inc.; and Federal National Mortgage Association, also known as Fannie Mae.

2 We agree with the judge and the defendants that Bostwick's prolix complaint alleges only three discernible causes of 
action, none of which has merit. Resolution of these issues necessarily resolves all of Bostwick's subsidiary 
contentions.

End of Document ©2016 Thomson Reuters. No claim to original U.S. Government Works.
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Bostwick v. Sovereign Bank, 468 Mass. 1103 (2014) 
8 N.Ei.3d 279 (Table) " .......

468 Mass. 1103
(This disposition is referenced in the North Eastern 

Reporter.)
Supreme Judicial Court of Massachusetts.

Opinion

DENIED.
Richard D. Bostwick

v. All Citations
Sovereign Bank 

May 05,2014
468 Mass. 1103, 8 N.E.3d 279 (Table)

Appeal From: 85 Mass.App.CL 1101, 3 NJE.3d 615.
©2016 Thomson Reuters. No claim to original U.S. Government Works.End of Document
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Bostwick v. Sovereign Bank, 135 S.Ct. 715 (Mem) (2014) 
19DL.Ed.2d 447, 83 USLW 3327

135 S.CL 715
Supreme Court of the United States 

Richard D. BOSTWICK, petitioner,

Opinion

Petition for writ of certiorari to the Appeals Court of 
Massachusetts denied.v.

SOVEREIGN BANK, et al. 

No. 14-6360. All Citations
Dec. 1, 2014. 135 S.Ct 715 (Mem), 190 L.Ed.2d 447, 83 USLW 3327

Case below, 8 N.E.3d 279.
End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.
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Supreme Court of the United States 

Office of the Clerk 

Washington, DC 20543-0001
Scott S. Harris 
Clerk of the Court 
(202) 479-3011April 19, 2022

Mr. Richard D. Bostwick 
44 Chestnut Street 
P.O. Box 1959 
Wakefield, MA 01880-5959

Re: Richard D. Bostwick
v. 44 Chestnut Street, Wakefield, Massachusetts, et al. 
Application No. 21A611

Dear Mr. Bostwick:

The application for an extension of time within which to file a petition 
for a writ of certiorari in the above-entitled case has been presented to 
Justice Breyer, who on April 19, 2022, extended the time to and including
June 20, 2022.

This letter has been sent to those designated on the attached 
notification list.

Sincerely,

rri.s, ClerkScott S.

by

Susan/Frimpong
CaseAnalyst



Supreme Court of the United States 

Office of the Clerk 

Washington, DC 20543-0001
Scott S. Harris 
Clerk of the Court 
(202) 479-3011NOTIFICATION LIST

Mr. Richard D. Bostwick 
44 Chestnut Street 
P.O. Box 1959 
Wakefield, MA 01880-5959

Clerk
Supreme Judicial Court of Massachusetts 
1 Pemberton Square 
Boston, MA 02108



SUPREME JUDICIAL COURT 
for the Commonwealth 

Case Docket

RICHARD D. BOSTWICK vs. 44 CHESTNUT STREET. WAKEFIELD, MASS..
& others

THIS CASE CONTAINS IMPOUNDED MATERIAL OR PID 
SJC-13061

CASE HEADER

02/03/2022
02/02/2021
Civil
04/19/2021

Status Date 
Entry Date 
Case Type 
Brief Due

Decided, Rescript issued 
Real property dispute 
Plaintiff
Awaiting red brief 
Gaziano, Lowy, Cypher, Wendlandt, Georges, Jr., JJ.

Case Status 
Nature 
Appellant 
Brief Status 
Quorum 
Argued Date 
AC/SJ Number 
DAR/FAR Number 
Lower Court 
Route to SJC

11/23/2021 
488 Mass. 1016 
1581CV05636 
Kenneth V. Desmond, Jr., J.

Decision Date 
Citation
Lower Ct Number 
Lower Ct Judge

Direct Entry: Certified/Reported from App. Ct. (c. 211A, s. 10B/12)

11/01/2021
7019-P-0589

Middlesex Superior Court

ATTORNEY APPEARANCEINVOLVED PARTY

Richard D. Bostwick 
Pro Se Plaintiff/Appellant 
Blue brief filed

44 Chestnut Street 
Defendant

Kyle Barnard 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Philip Bates 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Federal National Mortgage Association 
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Richard Gantt 
Defendant/Appellee 
Awaiting red brief 
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Awaiting red brief 
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Awaiting red brief 
Due 04/19/2021

Warren M. Laskey 
Defendant/Appellee 
Awaiting red brief 
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Massachusetts Appeals Court
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Awaiting red brief 
Due 04/19/2021

Odans Moran PLLC
Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021
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Defendant/Appellee 
Awaiting red brief 
Due 04/19/2021

Leonard J. Sims 
Defendant/Appellee 
Awaiting red brief 

:• Due 04/19/2021

Executive Office of Health and Human Services Dept.
Defendant/Appellee
Awaiting red brief
Due 04/19/2021
Unknown Future Property Owners 
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Unknown Future Title Insurance Companies 
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DOCUMENTS

Appellant Bostwick Reply Brief &Appellant Bostwick Brief B
fef B

DOCKET ENTRIES

Entry Date Paper Entry Text 
02/02/2021 #1 
02/04/2021

Entered.

Reported Question pursuant to the Appeals Court Memorandum and Order Pursuant to Rule 23.0: So much of the 
appeal from the judgment dated May 17, 2018, as concerns the Appeals Court is reported to the Supreme Judicial 
Court pursuant to G. L. c. 211A, s 12.

ORDER: The appellant's brief is due on or before March 16, 2021 and the appellee's brief is due on or before April 15, 
2021. By the Court

LETTER from Attorney Matthew Lysiak.

SERVICE of appellant's brief for Richard D. Bostwick by Richard D. Bostwick, Pro Se Plaintiff/Appellant, Pro Se. (Note: 
7 copies received.)

Appellee brief filed for Massachusetts Appeals Court by Abigail Fee, A.A.G..

The clerk's office has received the brief filed by appellee, Massachusetts Appeals Court, through e-fileMA. The brief 
has been accepted for filing and entered on the docket. The appellee shall file with the clerk 4 copies of the brief 
within 5 days. The clerk's office may require additional copies if necessary.

Additional 4 copies of the appellee's brief filed for the Massachusetts Appeals Court by AAG Abigail Fee.

MOTION to extend to 05/17/2021 filing of reply brief, to exceed the page limit (up to 45 pages) and to file 4 copies of 
reply brief, filed by Richard D. Bostwick, Pro Se Plaintiff/Appellant, Pro Se. (ALLOWED)

SERVICE of appellant's reply brief for Richard D. Bostwick by Richard D. Bostwick, Pro Se Plaintiff/Appellant, Pro Se.

NOTICE: This matter shall be submitted for the court's consideration on the papers filed by the parties on November 
1,2021. By the Court.

Submitted on brief(s). (Gaziano, J., Lowy, J., Cypher, J., Wendlandt, J., Georges, Jr., J.).

02/04/2021 #2

02/16/2021 #3 
03/19/2021 #4

04/19/2021 #5 
04/20/2021

04/23/2021 #6 
04/29/2021 #7

05/20/2021 #8 
09/22/2021 #9

11/01/2021
2/4



RESCRIPT (Rescript Opinion): We affirm the order of the Superior Court judge dismissing all claims against the 
Appeals Court. (By the Court)

MOTION to Vacate the Appeals Court Rescript to Superior Court; and request for video filed for Richard D. Bostwick 
by Richard D. Bostwick, Pro Se Plaintiff/Appellant.

MOTION FOR RECONSIDERATION filed for Richard D. Bostwick by Richard D. Bostwick, Pro Se Plaintiff/Appellant. 
(1/21/2022), The motion is denied. However, the decision in this matter has been modified and a copy is attached. 
Please see the Revisions List of the Office of the Reporter of Decisions: https://www.mass.gov/service- 
details/opinion-revisions.

ORDER: The plaintiff, Richard D. Bostwick, has filed a motion for reconsideration of this court's opinion dated 
November 23, 2021, in which we affirmed a judgment of the Superior Court dismissing Bostwick's civil claims 
against the Appeals Court. He has also filed a motion asking us to vacate the Appeals Court's issuance of its rescript 
to the trial court in a related appeal, A.C. No. 2019-P-0589.[1] In addition he requests "reasonable accommodation" 
under the Federal Americans with Disabilities Act (ADA) on account of certain medical conditions.[2] We hereby 
order as follows.

1. Bostwick's motion to vacate the Appeals Court's issuance of its rescript is denied as moot. As noted above, the 
Appeals Court has already recalled its rescript and stayed any re-issuance of the rescript until this court issues 
rescript to the trial court in this case, which has yet to happen.

2. With respect to the motion for reconsideration of our opinion, in addition to his arguments on the merits, Bostwick 
requests "accommodation" in the form of being permitted to incorporate by reference "as evidence and argument" 
everything previously filed in the Appeals Court in A.C. No. 2019-P-0589 and in this court in FAR-28091 and SJC- 
13061. In support of this request he points to certain medical conditions from which he suffers and also alleges that 
when the Appeals Court issued its rescript in No. 2019-P-0589, he suffered "emotional distress" that "caused [him] 
problems in his effort to write" his motion for reconsideration in this court. As an alternative measure, Bostwick 
suggests that "[i)f this Court needs additional information," he should be permitted to re-write his motion for 
reconsideration with a three-week deadline and a page limit of thirty-five pages.

Without deciding whether the requested accommodation is required under the ADA, we will grant Bostwick 
additional time to supplement his motion for reconsideration; he shall file his supplement within three weeks of the 
date of this order. The supplement need not repeat arguments already made in the initial motion. Bostwick should 
focus on the "points of law or fact which it is contended the court has overlooked or misapprehended" in our opinion, 
as required by Mass. R. A. P. 27. This supplemental filing shall not exceed twenty pages in monospaced font or 4,000 
words in proportional font as defined in Mass. R. A. P. 20 (a) (4), which is twice the length ordinarily allowed for 
reconsideration motions under rule 27. No extensions or enlargements should be anticipated.

11/23/2021 #10

12/06/2021 #11

12/06/2021 #12

12/14/2021 #13

our

It is SO ORDERED.

[1] This case has an unusual procedural posture. Bostwick brought claims in the Superior Court against multiple 
defendants, including the Appeals Court. The Superior Court ultimately dismissed all claims, and Bostwick appealed. 
Because Bostwick objected to the Appeals Court deciding the claims against itself, the Appeals Court reported to this 
court the part of the appeal concerning those claims, pursuant to G. L. c. 211A, § 12. The Appeals Court then decided 
the remainder of the appeal, i.e., the claims against the other defendants, on January 22, 2021, see Bostwick v. 44 
Chestnut Strept Wakefield. Mass.. 99 Mass. App. Ct. 1107 (2021), and we denied Bostwick's application for further 
appellate review. Despite the fact that the Appeals Court had thus finally resolved all of the claims before it, it 
nevertheless ordered that the issuance of its rescript to the trial court as to those claims be stayed pending the 
decision from this court in the piece of the case that is before us.

On receiving this court's opinion on November 23, 2021, the Appeals Court issued its rescript to the trial court, The 
rescript correctly addressed only those claims that had been decided by the Appeals Court. Bostwick filed a motion 
asking the Appeals Court to recall its rescript, apparently concerned that it would somehow impact his ability to seek 
reconsideration by us of our opinion in this case. The Appeals Court has since recalled its rescript and stayed its re­
issuance pending our issuance of our rescript in this case.

[2] Bostwick's motion to vacate the Appeals Court's rescript also demands that we provide him with a copy of the 
security video(s) from the Clerks' offices at the John Adams Courthouse capturing images of Bostwick at the time that 
he filed in person the two motions at issue here. This demand will be addressed in a separate order of the court to 
follow.

Supplement to Motion for Reconsideration filed by Richard Bostwick.

Emergency Notice filed by Richard Bostwick.

ORDER: Regarding the plaintiffs request for security videos ( No. 11), the requested footage has been preserved and 
will be maintained by the court. The plaintiff's request to have the footage docketed in this case is DENIED, as the 
plaintiff has failed to establish the relevance of or need for the footage on any of the issues raised by the appeal. The 
request for the footage was made in connection with a request for more time to file the motion for reconsideration, 
apparently in the belief that the video footage would substantiate the need for more time. The request for more time 
(and the full amount of additional time sought by the plaintiff) has already been granted. This order is without 
prejudice to the plaintiff submitting a future request for the footage and demonstrating a need for it. Any such request 
will be considered in due course in the context in which it is presented. (By the Court).

RESCRIPT ISSUED to trial court.

Notice of Rescript (re. Appeals Court no. 2019-P-0589) received from Appeals Court.

Motion for reconsideration, for leave to file a further motion for reconsideration concerning modified decision, and to 
recall rescript filed for Richard D. Bostwick by Richard D. Bostwick, Pro Se Plaintiff/Appellant. ((3/24/22) The motion 
for reconsideration, and all additional requests for relief contained in it, are denied.)

Q1/04/2022 #14 
01/13/2022 #15 
01/21/2022 #16

02/03/2022 
02/11/2022 #17 
02/16/2022 #18

3/4

https://www.mass.gov/service-details/opinion-revisions
https://www.mass.gov/service-details/opinion-revisions


[04/25/2022 #19 Notice: Time extension to file a petition for a writ of certiorari was filed in U.S. Supreme Court.

As of 04/25/2022 3:20pm

4/4
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sICOMMONWEALTH OF MASSACHUSETTS i
iMIDDLESEX COUNTY SUPERIOR COURT 1 '
iI

RICHARD D. BOSTWICK,

Plaintiff, I1Docket No. CA 04-02417-Dvs. I
v.

LEONARD J. SIMS, a/k/a LEONARD

JOSEPH SIMS, LEONARD J. SIMS CO.,

LEONARD J. SIMS CUSTOM CARPENTRY-,.

Defendant

DE POS IT I ON OF PAUL N.' ' HUNTER
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1
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Swampscott, .Massachusetts 01907 
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rt.

K. L. GOOD &. ASSOCIATES



Paul N. Hunter 
12/21/2007

Page 70 Page 72 j
1 Q. That sequence of events could occur with or
2 without an investigation by CLPPP?
3 A. Yes.
4 Q. Given a letter of unauthorized deleading which
5 was awarded justly, is the homeowner now
6 strictly liable?

MR. BROWN: Objection.
I 8 A. Strictly liable for what?

9 Q. A lead poisoned child on the property.
10 A. Yes.
11 Q. Let me repeat it to see if I understand.

If the unauthorized deleading is
13 determined to be true and correct, then the
14 homeowner is subject to strict liability for a
15 lead poisoned child on the residence?
16 A. Yes.
17 Q. How is this letter of unauthorized deleading
18 recorded?

[19 A. I don't understand the question.
20 Q. Is the letter of unauthorized deleading.recorded
21 in the database supervised by CLPPP in your Web I 21
22 site?
23 A. Yes.
24 Q. Consequently, there is a public document, the

1 Q. If the property is sold, is a letter Of
2 unauthorized deleading sold with the -properly?
3 A. Please repeat the question.
4 Q. The letter of unauthorized deleading is how in i
5 the database,,of lead inspections' for homes in B
6 Massachusetts. The current owner sells the
7 property and a new Owner buys the property.

In the process of buying the property,
9 is this letter of unauthorized deleadihg still

10 with the property even though there's
11 owner?
12 A. Yes.
13 Q. Previously, we agreed that the original owner
14 who did the violation, previously We agreed that
15 the original owner who was part of the-'
16 unauthorized deleadmg-MdTgceived'‘a'letter of'
17 unauthorizeddeleadihgthatoWher is strictly
18 liable for a Iead ppiSohed child: Do you"agree? 

MR, BROWN:' Objection:
20 A. They are Subject to strict liability.

MRj'BQSTWIGK: Because there was an ‘
22 objection, letme try theleritence again:
23 Q. An owner Who has received a letter of
24 unauthorized deleadingissubjecfto strict

n
7

8

a new

12 i

19 - • :v- '
"■)!. ...

;

Page 71 Page 73
letter of unauthorized deleading is a public 
document associated with the property?

1 1 liability, correct?
2 A. Yes. •
3 Q. If that owner sells the pfoperiy^after receiving
4 • a letter of unauthorized deleading, is the new
5 owner suBjecfto strictlidbility' for that .
6 property; 'given the letter of unauthorized
7 • deleading?

2 ri.-. . ••

3 A. Yes.
4 Q. Is this letter of unauthorized deleading always
5 part of and with the property?

MR. BROWN: Objection.6
7 A. Yes.
8 Q. Let me ask the question again. 

After the letter of unauthorized

: i
8 MR. BROWN: Objection:
9 A. Yes.9 ••• ‘irijrV,--. - • >.

10 deleading is put into the database of lead
11 inspections for homes in Massachusetts, that
12 letter wih. remain there and cannot be removed. | 12
13 A. Is that a question?
14 Q. Correct?

10 Q. Yes. .•'W'.-i-.'.W.

- - 'MR. BO STWICK:- There was an obj ection. : | 
Because f don'f want the sentences stricken, '' |
I'll try it again.

14 Q. Any property Mit has a letter of unauthorized |
15 deieadihg;that ri pulchked by a new PWribr, that': f
16 new owner is subject to strictliability? ;, ; - •

R :
• i. Is- •

• B

ii

13

15 MR. BROWN: Objection.
16 Q. Yes. Is it correct?
17 A. Yes.
18 Q. Is-there anything that the homeowner can do to
19 remove from the database this letter of
20 unauthorized deleading?
21 A No.
22 Q. Is a letter of unauthorized deleading with the
23 property or with the current owner?
24 A. With the property.

17 A. Yes.
18 Q. Yes. Yoiir ariWver. is yes: 'Okay;
19 Ifthe heW owderfeseils"property ‘ 

that has a letter of unaUthdrizCd deleadirig, a 
third owner is still sufijectid strict '" 
liability, correct?

20
.21
22
23 A. Yes.
24 Q. And the same is true for the fourth, fifth and

>RrU3>RStKCSS1Uri9ffSrBMttSSia

19 (Pages 70 to f 3)

K L. GOOD & ASSOCIATES



Paul N. Hunter 
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IPage 110 Page 112 |
1 EXHIBITS: i PAUL N. HUNTER

SIGNATURE PAGE/ERRATA SHEET INFORMATION 
For deposition taken om December 21, 2007 

Bostwickvs. Sims

PAGE:
No. 10, Portion of454 CMR, Division of 100

2 I2 3
43 Occupational Safety

No. 11, Portion of Answers to
Interrogatories
No. 12, Portion of Transcript 

*****

5
4 6 SIGNATURE INFORMATION FOR COUNSEL

7 The original signature page/errata sheet has been sent to the
8 deponent When complete, please send original to Richard
9 Bostwick, Att. A copy of any errata should be sent to each

10 party of record present althe deposition.

WITNESS INSTRUCTIONS
13 After reading the transcript of your deposition, please note any
14 change or correction and the reason on the errata/signature
12 page. DO NOT make any notations on the transcript itself If 
16 necessary, continue the format on a separate page.

101 I
5 I

I6 103 I7 u I128 1
I9 110

17 f11 18 PLEASE SIGN AND DATE the errata/signature page (before a notary
19 if requested) and return it to Mr. Bostwick.12 20 I13 21
22 \14 23 *2415 25

16 26
2717 28
2918 30

19 31
3220 33
3421 35

22 36
3723 38
3924 40

■!

Page 111
WITNESS: PAUL N. HUNTER 

CASE: . Bostwick vs. Sims 
SIGNATURE PAGE/ERRATA SHEET 

4 PAGE LINE CHANGE OR CORRECTION AND REASON

1
2
3

5
6
7
8
9

10
II
12
13
14
15.
16
17
18
19
20
21
22 I have read the transcript of my deposition takes December 21,
23 2007, except for any corrections or changes noted above I hereby
24 subscribe to the transcript as an accurate record of the
25 statements made by me.
26 Signed under the pains and penalties of perjury.

DATE
27
28
29 Deponent, PAUL N. HUNTER

31 On this______ day of__________ ' 200__, before me, the
32 undersigned notary public, personally appeared PAUL N. HUNTER,
33 who presented satisfactory evidence of identification, to wit,

. and signed this document in my

30

34 /•
35 presence.
36
37
38 Notary Public in and for
39 My commission expires^
40

29 (Pages 110 to 112)

K. L. GOOD & ASSOCIATES
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111

PAUL..N.. HUNTER.* • • -'•«
Bostwick.vs. Sims

WITNESS:
CASE:

SIGNATURE PAGE/ERRATA SHEET

1
2
3

PAGE LINE CHANGE OR CORRECTION AND REASON4
5 AS~T^ Y\pr" P&Xl 16

irn<m gprK a e ordnvna
t4rU -

fA

Ur^Lh C.Qtn7 aQ,8 w Y'-Uzo9

"Xajc Aa L
C/Xk^k

arD10

aai“^g11
12
13
14
15
16
17
18

( 19
20

l\21
I have read the transcript of my deposition taken December 21, 
2007, except for any corrections or. changes noted above I hereby 

subscribe to'the transcript as an accurate record of the 

statements made by me.
Signed under the pains and penalties of perjury.

22
23
24
25
26
27

/ /■
DATE /28 V v~

Deponent, PAUL N. HUNTER29
30

On this cxfefth day of TTpinuPs'rM 

undersigned notary public, personally appeared PAUL N. HUNTER, 
who presented satisfactory evidence of identification, to wit,

• - ••• -................. .... - . •. and signed jihis document in my

, 20Peg . before me, the31
32
33
34
35 presence;
36 .
37

•y ■

Notary Public in and for. 

My commission expires___
38 ;-&r-----LOUANN STANTON '-----

*1 If Notary Public 
1 fa' /j GammonweaWi of Massachusetts 
m\W// My Commission Expires 

>lune 5. 2003

39
40 7



The Commonwealth of Massachusetts
Executive Office of Health and Human Services 

Department of Public Health 
Childhood Lead Poisoning Prevention Program 

Northeast Regional Health Office 
Tewksbury Hospital, Tewksbury, MA 01876 

TEL (978) 851-7261 
FAX (978) 640-1027 / (978) 851-3346 

TTY (978) 851-0829

DEVAL L. PATRICK
GOVERNOR

TIMOTHY P. MURRAY 
LIEUTENANT GOVERNOR

JUDYANN BIGBY, MD 
SECRETARY

JOHN AUERBACH
COMMISSIONER

September 2,2008

Mr. Richard D. Bostwick 
44 Chestnut St., PO Box 1959 
Wakefield, MA 01880

Dear Mr. Bostwick,

I am in receipt of a letter from private inspector Anthony Jakaitis, who reported to me that he 
performed a remspection on your property located at 44 Chestnut St., #1, Wakefield MA 01880 on 
August 19,2008. He reported that he observed several components which were identified as lead 
hazards on his initial inspection report of 2/12/1997, now were deleaded / replaced. He stated in his 
letter that there is no documentation provided to him that verifies the authorization of the workers 
for the work that was done. He also stated that there are lead hazards remaining. No letter of 
Unauthorized Deleading may be issued until all remaining lead hazards have been addressed by 
authorized workers.

Accordingly, I have opened an Unauthorized Deleading Complaint at the address noted above. 

Please contact me should you have any questions regarding this matter.

Sincerely)

Warren M. Laskey ^
Code Enforcement Inspector, Lie. # A/Q.-3-757

s



i!

Anthony Jakaitis 
Master Lead Paint Inspector 

PO BOX 400
South Weymouth, MA 02190 

781-331-1565

August 21, 2008

Mr. Warren Laskey 
MDPH/NERHO 
Lead Program 
Tewksbury Hospital • 
Tewksbury, MA 01876

Dear Mr. Warren Laskey:

Enclosed, please fincl a partial reinspection report for the interior of 44 Ghestnut St., #1 ■ 
in Wakefield, MA. dn 2/12/1997,1 conducted an initial lead inspection and lead hazards 

were found.

On 8/19/08,1 conducted a reinspection which failed, lead hazards remain throughout the 
property. I have dociimented that (9) window units and side stops had been replaced and 

a mantle was dipped/stripped by unauthorized workers. The contractors that the owner 
hired are not qualified to do lead paint removal, replacement or stripping of lead hazard 
surfaces. No documentation to support contractors authorization to participate in lead 
paint deleading activites were available at time of reinspection. Please refer to reinspection 
report for detailed information.

I refer this matter for ypur attention. Please review the information I have provided and 
inform me if there’s anything else I can do to assist you in this matter.

Thank you for your time and if you have any questions, please call me at(617) 529-1578.

Sincerely,

Cfix*iiAnth
Master Lead Paint Inspector

cc: DickBostwick !

i

Cj
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lESifilBLSMSEi. CSEBa CBEIBBCTOBS
21FSatriEET—R£ADSfrKSM4SS.0tB57 

Phans (7Et) WS-SZTO-.FsrPSt] &S-S270 
INSiOCE

Aug. 25,2001

Dick Bostwid:
44 Cfcesssut Street 
Wn&eSddMAOlS&O
h# 751-279-0789 w# 97S-985-3974 est 342

custom made Haney/ Wood Majesty"windows in 1st floor front apto Description: supply &■ install 9 
simply eU new wood side stops remove all related trash

TctelStrxfc&Laborfcrabovettesns 54,093,00 
diode deposit-52^09.00

' bat due for above windows S 1,593-00

: supply labor only, so^ &wasdi pidnre window ch 1st flborrsarapt reinstall stem

: remrwe doors & hardware from 1st floor feat apt so doors could bs other repainted or dip

• Description: 
window.

• Supply labor only 
stripped.

• Supply labor only, remora & reinstall fire place manteL
• Supply Iabx<& remove frsah on 1st fiborfioeit apt bath Soar 
» Supply labor & materials foe 1st floor front apt bath rooal; remove easting dblhnng window. Reshovc rotfari.
• fenrng* old sashes: Kefonne opening to fit new window urufs^iptynow wood sfeca&kg, tar paper eKterior 

instaH new window unit Supply ^install newprimed pine casings, .install new clapboards provided try owner.

a Eeanove aJL related tariu "

; remove floor tile.

Total Materials for above items $ 475.00

Total Labor & Trash, for above items S 1,530-00
-J

. bsd. due for above $2,005.00

$1,593.00 
+- $ 2,005.00

<3EAND TOTAL AMOUNT DUB FOR BOTH ABOVE ITEMS: 

TOTAL AMOUNT DOES.3,59S.OO'

• Payment due upon, receipt.

$ 3,59S.0O

v^lJ- '
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' EmdronmentalRemediaEioa Services, foe. . 
• . 969 Main Street, Unit 208

Walpole, MA QZ081 . .
(508)668-5363

■ EAX (508) 568-5116 ■

January 14, 20Q2

Ciassic-KesEoradous
PHI Bates ..
125 Walnut Street 
■Watertown, MA 02172

•RE: 7i°arf Dust Sampling - 44Chestnut Street in Wakefield, MA. 

Dear Phil:

Environmental Remediation Services, Inc. was retailed by Classic Restorations, Inc. bo conduct lead dust wipe 
sampling at 44 Chestnut Street in Wakefield, MA. The. samples- were collected an January S, 2002 and were 
analysed 0a LT.0/02. The samples were collected in Unit #1 only prior to Classic Restoration, Inc. renovation
.procedures.

~ '' Seven samples of dmr from. random interior surfaces were collected and submitted to an EPA accredited
' - laboratory for analj-sis- The dost wipe samples were analyzed using the SW846-7420 method and all samples

tested.-above..the DOTH 'recommended, levels for lead dust on the' applicable surfeces tested. The current 
allowable levels allowable after deleading under the Massachusetts .Lead Law are:

50 ug/ft2 
500 ug/ft2 
800 mgffi2

floor • 
window sills 
window wells

v .f C .--'S f
• As you will notice foom the enclosed results, the samples yielded results from 85.7 - 2526.6ug/fc2. The 

Massachusetts Lead Paint Poisoning Prevention Regalados requires the deleading of all residential dwellings in
• which a fhfTrt m^Hrr the age of sixyears resides. The enclosed results represent the presence of load dust on the

surfaces on. the date of sampling only. This property does not appear tb be in compliance with the requirements 
'of the Massachusetts Lead Paint Poisoning Prevention Regulation. ERS, Inc. recommends, and MA Regulations 
requite, foe foil lead Inspection and deleading of all residential properties in which a child under foe age of six 
resides.’ The above levels are set forth for post-defcading sampling after procedures conducted -by a licensed 
Delcader Contractor. Due to the elevated levels of lead dust ERS,Inc. recommends, the proper clean up of this 
unit by a. Deleader. Ah surfaces should be wet wiped and HEPA vacuumed and all carpets should be
removed and disposed. ■

Only foe random seven random surfaces were, assessed for foe-purpose'of this report. The lead dust wipe 
were not collected by a -licensed lead inspector but. by a former lead inspector trained in the HUD 

protocol for foe collection of lead dust samples.' Recent renovations irrvolvingwindow replacement and ceding - 
removal, may have caused foe elevated lead dust levels in this unit .

Bnrlrww! are the laboratory analytical results of foe' lead dust samples:. Please give me a call if you have any 
qiiesrions regarding this project or foe. Massachusetts Lead Paint Poisoning Prevention Regulations.. If .your 

' - .’ 'client has any questions regarding focit responsibility under this regulation please have them • give me a call at
. (50§) 658-fi353-so Lean outline foeir responsibilities under the regulation. • . . . .

Thank you far foe opportunity to work with you on this project.
- •.**-•*

Sincerely, ' .
Services, Inc

Daniel J; Stowe 
Environmental Consultant'

-Enclosure Environmental Testing' & Consulting

^l.SL
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*fr.agreement
• CLASSIC bestorahonsmc.

lOlWalnntSt 
Wefertawn, Ms. G2472 

. 617-Ef26-05(E5

PLEASE READ THIS AND BUSESTHOSE WHO SIGN IT.
THIS AGREEMENT

Praaesal submitted to;
Kite bard. D. Bostfrick 
44 Chestnut Street 
Wakefield,MA OISSO

Bate; 12/12/2001 ■Phage; 7El-279rD7B9 
Job'code; BOS

,-gnb location; 44 Chestnut Street
Wakefield, MA OISSOS.'~;

Work Specifications: 1
Rcnredial wait on 1st floor spHrtment to include: ^ _ • ' '
lyKeinore and dispose of old plaster ceilinp in living room and tatehen.
2) Repair ceilings, install strapping and straighten.
3) IastaH 1/2” plywood for tin Ceiling installation-
4) rnM 28 gauge sduset goods as barrier to 2nd floor networking. 
SJSIbeboard and plaster ceilpgs.
6}rnstall ’ceiling moldings in living room and kitchen.
7JlEeimze cost of Damages from the previous General Contractor.
5) Stnp @ 5 doors and 1 fireplace mantel 
9)RepHr andinodify all windows
lOJIm^iliievrclapboards on outside bathroom wall and paint 
11 JELepair back window wall with tde.
12) InstaH cemcntboard and vinyl oh bathroom floor.
13) IpsthU'Eght over rink.
14^CauDc bathroom as needed.
IJjinstaliiiew refrigerator, stove and dishwasher.
1 &)InstElI 50 amp 'electrical line to stove.
17}UpgracfeeQcctncity to appliances.
I SJRepiace .kitchen cabinets;
19>Rcp>air baywindow platform.
?6jfnstail french doors’into bedroom.

lights, fee alarm and ceiling fiain. living room. 
Z2)Cleah.cKrnnejr.
13) Reprir fireplace hearth -
14) Dcsign consulting on paint colors.
15) Pamt apartment 
lS)hnstajl blirids on all windows.'
ITJWaHprpexiiying room. 
lEJWa'Qpaper top ..half of kitchen. 
l?)Wittpapec'haaiw2y.
15 JbBstoH"gra.te or plexiglass over fireplace opening.
U^bnsuil cable and phone Enea. 
l2)Fufrorit parch storm door hinge and chain.
I J)ixd&nallo»d inspection.
4)R«piaceEug.' - •
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751-275-3312
Qf'PCEIL«3ec 13 01 OG:03P

inferior Pairfil^ Qsiotaffoa
. Decentbsr 1S, 20B1:i7f

job Site: 
CRI-BOS 
unknown . 

Wakefield. SfiA-OISSa

SutaElisd fcs: "
. Classic RestoreSorts 

101 Walnut Street ' 
Watertown i MA C2472

Mate*

. applies to tew clapbow* tnxmd talhrawt 
window

£S3£Paint Typo
Colrirer^imlPatntto-M

Exterinr
Siding

3. Fiat, Actyfc. ■ mart esisiing stay

interior -.hallway ■ Mtehan.«»»-“» r5°m ’
■decotBtor^te • ■FWAc^ltf

off-white • '
wifle or off-whire srfh,AoySp .
wWte or ofWhie
wtifte or otf-wtuta 
■white or off'nhlte

2
2CeHing

Wplte .
Ttim
Dcoii
’Windows
Cabinet*

2
3safin. Aojfe- 

"• satin, Acryfc • 
safin, AcfyEc

3 . appCas. ta the exterior surfaces of the cabinet 'in 
tfoecfaset

J . apples la kitchen viatorra*
3

•I

tal'ri, ApryllCwhile or off-whitewanscwtteg
S7,575.00 ‘Price:pricing !

Pshrt&s at Spocifwf

’■ “riSSSitSSS p« *»” ■*
3s to bec»tmemthcjbattv«m

Pejaicay 200t

atsrisb end labor against any P*rt or appEcafiSti faEores.

SchcAita 
Terms:

anarrireturner*rawwiftraps'5*-’

. AriffliWiBl sarnptes are S25feempie.

Qiiatatfoh Approved:
Upon quotsfirt pcosptoF8- P*3352 sign

.* :e
Customer

‘rr&lderrt.Ridietd J.
Date:

CG139

.. Page 1 of-1

781-275-3050Bedford, Massachusetts 01730 -15 Temple Terrace - ix
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PANTHER ENVIRONMENTAL, INC.
. 9S9 WASHINGTON STREET. - 

BRAINTREE, MA 02184 
1-S17-843-7313 
1-308-332-5323

Used:'
Page

vhaAoMethodh.afjasfor/Assncy RbeS espirsfion date _Z 
k-Ray 
Moddssifes

Lead Inspection / Surface Assessment Form

□ Sfcl lUrfeAf&ddF@BS ———I—.
|*/|yi Trlkkfc^k u\± sit S=5Birthday (M/DAQ □Child's Mame fLast First, friEt) & jdM I I - I ’I I ft1T7 . Parent/Guardian's First Nlanna
PararifcfGttard Ian's Last Name

• Single-Family □ 

Multi-Family 

Number of Units^Cr*4 x/_
W\fir _

:--------------- ■ f r-i____

Owner's Name:

Ovsnsr's Address:

Remarks/C alteration:KEY:
dlPF"* ___ ,enapeu'JOBO 
madehtuf
nQt «332a«lbw

NEG.
POS .p=c*h»,prepared 
REM nmonti
REP

cerap»d to bam eubcl rale

CAPcav
DP
HC
Ml
NA Scales (scares af 0 ar 1 pass; scores d 2 fail)

SurfabsrSut*urta£a cuno patoMI paint htert
Sibstrii* * .o«Irrtfld
.|nirt*lT*P«'fel D-na paint fpfrovod
X-CuiTaptTscl • D«nc paint rarTTJvmJ___

2*r 10% palm rat tllaa 
2.0.10% resdt repair . 

1/1 S' palntrstroved
BIZIS' paint removed

T-<10%paint not Intent 
1_c-.0%no«di repair 
1-^l/1G"paInl rarnmicd 
1.cl/1B'palntrsmavad '

PRE

REV• sea

Z Floor#
Roar#__1 Cc

DQD1m)Q

. Kf+ •
4k« ^ 

?■
.1

A (street elds)A (street side)

Pfa (Iead).mare than 12 mg/cm2 with x-ray fluorescence or positive with Na2S is Dangerous.
1, 'm csnpllane* '
2. woik In progress - 
2, reoccupanoy 
4, failed

REINSP. DATE3®^T n
IMSP. DATE -

filAI/l.aY inspi
In conplonce

2. wait In progress
3. recccupart^
A. {AIM

REINSP. DATEl.incarrpllancaj
2.worklnprcp'c
1. recoup sney 
i.faled151REINSP. DATE Ta r f ft p

Full Carnplianca Date1. IncDfrpfanc*
2. work-in fregrass
3. roccnparcy 
4-iaHsd]□REINSP. DATE

Inspector
■:

pteie a surface assessment farm far encapsulation? YDid you com

SI



Pa^2i^— 
LEAD fKSFECTlOW 

SURFACE ASSESSMENT FORM

PANTHER ENVIRONMENTAL, tNC
9ES WASHINGTON STREET 

BHAINTHEE, MA Q21B4 
. 1-£T7-S«9-7313

1-BOO-532-5323

InspsriorfAgansy

HSMM-—
Address of Inspsstton: W S-j- Apt#/ City

RQDi/ /
dEi DELEAD

METHOD
SUn far 
■ENCAF?

&cur KMEMTSINITIAL.SLIEST
COND

SUS/DLRSRF 
. PREP7

ONR- LEAD L.• LOCATION/ 
SURFACE

SIDE DATETESTTAPESUBSUR•ABr?

03Up ^islULgycsHe
/aoBasebaarek/Chsinul
o-oDoarc yYDoor casing/Jamb to*
/V&iDearP m- Door casing/Jamb

YDoar casing/Jamb /&CvHtr

2Dctoc .
—Boor casing/Jamb \

yyw t>Winds* si!

f l/fraWin casing/Apicm /j "O4 —riftk7 o-V/Od' tO DWin Heads/SItpi m V*© ML fivAJWin sash/Mifiions IT? 'MXy- Erf sill/Part bead
NErf sids sash

V •yt>Witufewsiil

>Lfro /faO• Win cxsing/Apiot
122JLs^iAiT7Win headatStops /P O '

Afif\UWin sash/WulEsnj /^if ' U

vHyErf sW/Partfcead 4^
-£■4*177.Erf sfefe sash

/Winda* si!
’ /

Win czsrrffipnji
Win hpmaf/SIcps

VWip4ash/Mtlliore fir ■cs-ou. psaj- f a.3-hi

1/fed siB/Part bead VT- Tbaf ;■ o-t

/ Erfsidasash
rb&idwsfll ' l

7Win casingftpron

rWin hy&r/Sbps

2.Wii^ashiMulians ■

' /fed sWPad bead /
/ Erf fide sssh f

\
A

t£a.Closet walls
Cl interior tfaorD C! casing/Jamb

Cl basebosnds/rlaar w-Cl shelCSuppatfe

eh'W
Vfl-.m

Fiwr/Thncshofcl Qh

CefingCfasst caainfl -

km DATE,LICENSE f _

* r



PajS^-rf^- 

LEAD INSPECTION/ 
SURFACE ASSESSMENT FORM

PANTHER ENVIRONMENTAL, IWC
• 9SB WASHINGTON STREET 

■ BRAINTREE, MA021B+
1-ST7-S48-73T3 
1 -S£UK33S-53Z3

Apt# / 

InpsdarfAgarcy

city ti&forfcn/sfAddress aflnspsction: £/S/ C

ROOM
DELEAD § 
METHOD I

SUIT for DELEAD 
ENCAP7 DATE

COMMENTSINITIAL K-CUTSUBST
COND

SUR/DLRSRF
PREP?

DWRLLOCATION/
• SURFACE •

LEADi SIDE
TESTSUB5UR TAPEABT7

OSUp gsllS/Lo«‘<ssii>-
t*L-y yB°a±ganfe/Otar fail /o-O

(D-3
XDoareasi^/Jamb “d y

O-oc. yDew easing/Jamb /'ft 0 Aj ‘O

yy/o-q /a\)Dear ossinj/Amh
&35P-OK Y yDoor casing/Jamb

fy/fc-qWindwf sJI
*A>.qWin casng/Afron|/Q~0

A- Xg i/h/ 'fO-aWin fieaderiSlope /Q •0
rfa 'X/AlWin irsh/Mt/Eons
'Zfr'j-V y&5 AsExt ril/Part bsaj Ifa **& AJErf sfefc Gish

y vWiniAsiO • z yWnt emg/Aprofl /Q-q /\t
13 rht7r. SVfA-

* ( .
■ Win heacfa'/Staps /y& Art

s/4rfas ;(ST-Win sasWAWGans
Vir/(yAj W ^YErf sffl/Partb*ad

tfawAlErfirdisesh

VWindow sil Vz zWin cstng/Apron /q-q

C- th7 7 Ac wA>a /6-d 5rV(?S 3 a»Win hesdsr/Siqpc c.
1/

vWYft*Win sesttWuHbns /fa A)
Kci vMA Y X■ • ErisMftiitbrad Xj

ria A£A77Erf sidi sash

&Window sill •
, • Win casinalwpron

. WmhyfeSlcps

EjWp^ashMiffiete z>/E»!tBllff1»rttgadz Erf skis sash

7zClass! Wilts

7Clmjgrexdaor "XL r' pfesing/Janti

x^pffaaaeboarda/Flotf

7 37 GIshalBSupparls
\RatfaJar.

FtoorfITwshaU - \
ICsiingCbsst coiling '
M/v4!t fid typfS*ii s-JY f DEL /©■*

7T. Vs - y.te
7'■ LICENSE f. DATE,

T
fu> »i

* >



• Paga^ltf^-
PANTHER ENVIRONMENTAL, INC

969 WASHINGTON STREET 
BRAINTREE, MA 0218« 

1-617-E*9-72t3 
1-S00-232-S323 .

irispsstorf'Aoarcy
LEAD INSPECTION! 

SURFACE ASSESSMENT FORMjfaTXTW
Apt# /Address of Irtspsction: J5~h City

BATHROOM
• COMMENTS Dae® DELEAD 

DATE METHOD
JrCUT SUIT far 

ENCAP7
SUEET
CQND

INITIALDLRSRF
PREP7

SUR/•OWRLEAD LLOCATION/
SURFACE

SIDE
TAPE TESTAST? SU3SUR

&,v/ !VA-Up tuallsILaw veils

XLLBss^s^sChair mil
A^4 Door casiftjj/Jsmb

V
7\■ ^0& easing/lamb

• C^JWindowsill
WiMaanjAlpsmc Win heafcn'Slops O V 0.-V
Wh sBsWMciiiore

zSiV \f^ ■Erf silliparttecij^j ~ j%J yy
it3Exltitecgshj/^j AJ aM

AWindow ail AL
Win casiiffipron V 7

\ 7Win tadper/Stops

KWjif'seshlMulinns
,/EkI ijH/Parl'bead /

TV Exf'sefeinh
Up cab famnOwr Af-L-rD lip cabinets trails

Uj: cab shVs/Supp
Low cab iiamaOpoc j 

cafainsteVafeLow
LowcabsfrfcJSupp 7

Qosatiireiis,/ •■ zz
■ >C1 inlanof cjoof i
J Cl nairgAianib

fi.\ hasefaapi&JFbor f i
/ Cl gWellSuppaiteiShefcei/

Diavffi: j
R^alor
FldaoTbresholi

7
MlZEE

CelbgiGloBst'ESIIftg

I

=2/6/4?MW? ft
LICENSE# DMTE

3£>:T * •



PagsS— of^_PAN'THER ENVIRONMENTAL, INC
&S9 WASHINGTON STREET 

BRMNTHEE, M*. B21S6 
VRT7-B4S-7ST3 
1-BB0-332-S323

-inspsdar/Agsncy LEAD INSPECTION/ 
SURFACE ASSESSMENT FORM

2 lAe&FpiMCityApt#Address of Ingestion: 9V ■S'h

KITCHEN
DELEAD

METHOD

DELEADSUIT for 
ENCAP7

COMMENTSSUBST INITIAL X-CUT 
OOND TAPE TEST

SIDE SUR/DLR SRF 
FREP7.

L" OWRLOCATION/ ' 
SURFACE

LEAD
DATESUBSURABTT

O^fUp walls/Low waits

3Bsseboante/ChsiT rail

IB®*-''

o-7 prDrorcasing/Jamb

Bwf-B. ay331 . DsareasinjAisnib

c
• Dot cssinijAJonb zDot A

cesingAbmb

•mWirrfcw sill
Wn cssmj/ApT®' 3-^ 3-0-P Win heidar/Slops Q- ^ Q '3

o-£Win ersWMuIfons Ml Vfr -y XExt sSl/pHrt bsad mAJ4jEkIbLE rash

Wintfow alt ;

Win gsinffiptofl
Wmhyfe/Sfaps
WcreBshMuIofts

/fed sB/Parthead

■ ■/. Bel cite sash

Wins±wsSI /
■ Win caytgMpicn

Winj^efer/Slcps
ffnsashMijiihns

/ Ectsiil/Partbaad
7 Ext «cfe sesh

Upczb framt/DOTc Up catenets walls i
. ' Lfo cab shfos/aupp

AmLew cabtemadoac .c Lw cabinets wais • /

rflLnwcabsbkraEuBP

Cfosel walls/

/Clini^qttor \
V7.Cl^ng/Jamb

. Cl frj&hnarisiFlOT
/C\ sheKSupparis

/afehiw. ~k&\c\ Draws

Redet*-.

F7FbarfThiBshoM "TV
4m*P>aagClesgrg5mg-.m DATELICENSE#

etreMsn QC



Pege 6 of
POTHER ENVIRONMENTAL, INC. 

9S9 WASHINGTON STREET 
BRAINTREE, MAD21B4 

1-S17-S49-7313 
1 -800-332-5323

nr/Aoancy'-i

LEAD INSPECTION/ 
SURFACE ASSESSMENT FORMtJ'^rer . ■ ■

Address of Inspection: C,LfS'ii~A Srf"
/

City •Apt#

G>SALEJSMi SUIT FDR DELEAD
BEAP7 DATE

DELEAD
METROS

' 03WEKTSSCOTOMITIALSUBST
COMD

Stffl/DLRSRr
PfSP7

omtLLEADlECJZNEU ■ 
SURFACE

SE TESTTAPESU32JRAST?

Up vjaEsLovirwsiifi 1 Zy~7
..Basebganfe/Sisif-ail - Zb'Y
Door

A€BC€7Pax casing/Jamb

>K-& -tfa»
DagcaangMarriiI3’5^ O’X

X&5Wc olb-V■ Pax caslng/Da mb
IVji.Dear

P . : Day casnpAlarnb' (3* C: Q'3-

i/Dog '
Day caahffJarrk

Daw
JS&x casing/Jarrfa

Window sill /
Win casiqgwpron 

• Wn hE^abtfStaps I
WKcssNMuBofls

\/ga sB/Pah batd
/ . Ext.sMa sash
V/indowslI ' f

Win cashgtaron
Win hga&pSlopa

TWip^AaVMi^jprs.
• /Erf ta/Rmt bead
/ . Erfafecash
Window bOI /

Wmcasii
itfStapsWin

• • Win gdshflfeiibns
• p^dipaib^d

■. Erf side sash
MOlISA Ql ntepd^Lr

Cl^shgUatrib

ffiag&btarfs'Fbor
/ Cl rfiag/Suppcrts L

' *WlCiosstwab.
I•-Ctteriardooc j •/'P !

ci-V•- :0i tesingUainb 0vf !
Cl basebagris/Fbar 0 -C

6-^q-;d shsH/Sapparts

Ratal* •' jHr^RwHaa/Thrashoid ■ \y’

rZfrsfcl• DATELICENSE fHGNATUREL
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*9HEALTH AND HUMAN SERVICES
COKiSUU4i?RS F«£RfiB£R3 KESEftRCMiSRS SOVERWWEHTHOMSSkip to main content

t- Mpss.Gov Home > State Agencies ► State Online Services

Lead Safe Homes

lNew Search j

Search Criteria: 
Town WAKEFIELD 
Partially typed StreetName : chestnut 

Typed Street Number: 44
Please select one from below to view the details:

List of Results 
Community City
Wakefield 
Wakefield 
Wakefield

UnitStreetName 
Chestnut St 
Chestnut St 
Chestnut St

Street #
View-DetailWAKEFIELD44
View DetailWAKEFIELD 144
View DetailWAKEFIELD 244

Feedback Site Policies Contact Us HelE Site MapWAP1 Skip Navigation©2017 Commonwealth of Massachusetts

£3



MaSS* /> ^tv;'r
HEALTH AND HUMAN SERVICES

(S'RO'yiKSiHS RESEARCHERS GG¥5RM«SKirHOME COfHStlMERSSkip to main content

» Mass.Gov Home * State Agencies t- State Online Services

Lead Safe Homes

; Search ResultsNew Search

Search Criteria: 
Town
StreetName: 
Street Number:

WAKEFIELD 
Chestnut St
44

List of Details
Unit Inspection Inspection Type Outcome 

Date
2/12/1997 Comprehensive Hazards Found Anthony Jakaitis

Initial Inspection
6/24/2008 Contact CLPPP for CLPPP Phone: 1-

Guidance

8/19/2008 Final Reinspection Failed
at UD Properly

Inspected By Inspector
Licence#
2929

AddressTown

WAKEFIELD 44 Chestnut St 1

WAKEFIELD 44 Chestnut St 1
800-532-9571

Anthony Jakaitis 2929WAKEFIELD 44 Chestnut St 1

Warren Laskey 37579/2/2008 .Contact CLPPP for Flagged for 
Guidance

WAKEFIELD 44 Chestnut St 1
Compliance
Evaluation

9/2/2008 Issuance of Remaining Lead
’ Environmental ‘ Hazards Present 

Status Paperwork

1WAKEFIELD 44 Chestnut St

Feedback Site Policies Contact Us Help Site MapWAP1 Skip Navigation©2017 Commpnwealth of Massachusetts



Mass./:
■sSflfc.fil*'HEALTH AND HUMAN SERVICES ■ #

RESEARCHERS ' SQ>/ERNWEWTCQHSUMiftS PROVIDERSHOMESkip to main content

P Mas5.G0v Home > State Agencies t State Online Services

Lead Safe Homes

jb Search ResultsJNew Search

Search Criteria 
Town
StreetName: 
Street Number:

WAKEFIELD 
Chestnut St
44

List of Details
Unit Inspection Inspection Type Outcome 

Date
2/12/1997 Comprehensive Hazards Found 

Initial Inspection

Inspected By Inspector
Licence#
2929

AddressTown

Anthony JakaitisWAKEFIELD 44 Chestnut St 2

Feedback Site Policies Contact Us Help Site MapWAP1 Skip Navigation©2017 Commonwealth of Massachusetts

Sib



HEALTH AND HUMAN SERVICES V

HOME CGHSUMSRS iPftS¥I&£R« RgSEAfcCHSSS 5CvERMNSMTSkip to main content

b Mass.Gov Home * State Agencies F State Online Services

Lead Safe Homes

|SNew Search Search ResultsIt. J
Search Criteria: 

■ Town
StreetName: 
Street Number:

WAKEFIELD 
Chestnut St
44

List of Details'
Unit Inspection Inspection Type Outcome 

Date
2/12/1997 Comprehensive Hazards Found 

Initial Inspection

Inspected By Inspector
Licence#
2929

AddressTown

Anthony JakaitisWAKEFIELD 44 Chestnut St

Feedback Site Policies Contact Us HeiB Site MapWAP1 Skip Navigation• ©2017 Commonwealth of Massachusetts
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Bostwick

APPENDIX H



A

I MASSACHUSETTS 
I GENERAL HOSPITAL

MGH CARDIAC ARRHYTHMIA SERVICE - YAWKEY
BUILDING
55 FRUIT ST
YAWKEY 5B
BOSTON MA 02114
Dept Phone #: 617-724-4500
Dept Fax#: 617-726-3306

2/10/2022

Richard D.Bostwick
'VO

To Whom It May Concern:

Richard Bostwick is under our care for issues related to palpitations and arrhythmias which are in part 
stress-related. His condition is improving post procedure. It is my medical opinion that this interferes with the 
issue of court paperwork and hs ability to make it to hearings and deadlines.

/Sincerely, (
William JHucker.MDT PhD 
Cardiac Arrhythmia Service.



Gmail - MRI9/16/2019

Gmail @gmail.com>Richard Bostwick

MRI
1 message

Mon, Sep 16, 2019 at 10:47 AMCunnane, Mary Beth <MaryBeth_Cunnane@meei.harvard.edu> 
To: "___
Cc: "Messinger, Jane” <Jane_Messinger@meei.harvard.edu>

@gmail.com>@gmail.com" <

Dear Mr. Bostwick,

As we discussed in our phone conversation this morning, having reviewed your MRI here at MEEI, I believe that you 
have old cerebellar infarcts on the right. I do not believe this finding to be artifact. We do not see any evidence of new 
stroke and I am very relieved to see that there was no new stroke on your MGH MRI scan either.

Thank you for entrusting us with your imaging care.

Mary Beth Cunnane MD 

Interim Chief

Department of Radiology 

Massachusetts Eye and Ear Infirmary

Mass. Eye and Ear Confidentiality Notice: This e-mail and any files transmitted with it are confidential and are intended solely for the use of the 
individual(s),addressed in the message above. This communication may contain sensitive or confidential information. If you are not an intended 
recipient, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited. If you believe you have received this e-mail in error 
and the pmail contains patient information, please contact the Mass. Eye and Ear Compliance Line at (800) 856-1983. If the e-mail was sent to you in 
error but does not contain patient information, please contact the sender and delete the e-mail.

https://mail.google.com/mail/u/0?ik=d75d54aad5&view=pt&search=aII&permthid=thread-f%3A1644843775028088312&simpl-msg-f%3A16448437750... 1/1

mailto:MaryBeth_Cunnane@meei.harvard.edu
mailto:Jane_Messinger@meei.harvard.edu
https://mail.google.com/mail/u/0?ik=d75d54aad5&view=pt&search=aII&permthid=thread-f%3A1644843775028088312&simpl-msg-f%3A16448437750


Mass General Brigham Patient Gateway - Test Details6/19/22, 5:46 PM

t| PCP: Carol Margaret Ehrlich, MD| MRN:Name: Richard D Bostwick | DOB:

MRI BRAIN-Details

Order Information 
Ordering Provider 
FORTIN, ELIZABETH

Result Date 
Feb 26, 2019

Study Result
Narrative & Impression

Report

History of diplopia.Reason for Exam:

BRAIN WITH WITHOUT CONTRAST AND MRI FACE (ORBITS) WITH AND WITHOUT 
CONTRAST.
MRI

MRI brain and face (orbit) with and without contrast.TECHNIQUE:

The caliber of the ventricular system is within normal 
Multiple small foci of T2 prolongation are present within the

FINDINGS:
limits.
periventricular and subcortical supratentorial white matter, 
nonspecific, but likely related to mild microangiopathic disease. There 

remote-appearing right cerebellar small vessel infarcts. 
abnormal decreased diffusivity is identified to suggest recent infarct.

No mass effect or midline

Noare

Major intracranial flow-voids are present.
Cerebellar tonsils terminate above the foramen magnum. Corpus 

No nodular parenchymal,
shift.
callosum and sella turcica are unremarkable.

or ependymal enhancement is identified.leptomeningeal,

No abnormal 
The extraocular muscles 

There is 
III, or IV cranial

The optic nerves are normal in caliber and signal, 
enhancement along the optic nerves identified.

The cavernous sinuses enhance symmetrically.are symmetric.
abnormal enhancement along the course of the VI,no

nerves.

IMPRESSION:
Impression

NO ABNORMAL ENHANCEMENTNO INTRAORBITAL MASS IDENTIFIED.
WITHIN THE CAVERNOUS SINUSES OR ALONG THE COURSE OF THE III, IV, OR VI

MILD MICROANGIOPATHIC DISEASECRANIAL NERVES TO ACCOUNT FOR DIPLOPIA.
AND REMOTE-APPEARING RIGHT CEREBELLAR INFARCTS.

Read by:
DateRead

REINSHAGEN, KATHERINE L Feb 26,2019 12:00 AM

Signed by
Date/Time
2/26/2019 2:09 PM

Signed
REINSHAGEN, KATHERINE L
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PCP: Not Required PepName: Richard D Bostwick | DOB: MRN:j

Patch Monitor - Details

MRN:
Bostwick, Richard D 

Date of Birth:mm MASSACHUSETTS
GENERAL HOSPITAL

MGH Holter Lab 
55 Fruit St.
Yawkey 5B 
Boston MA 02114 
617-726-7737

y.o. Male

This document contains confidential information that is legally privileged. The information is only for the use of the intended 
recipient named above. If you are not the intended recipient, you are hereby notified that any disclosure, copying, 
distribution, or the taking of any action in reliance on the contents of this facsimile information, except delivery to the intended 
recipient named above, is strictly prohibited. If you have received this facsimile in error, please notify us immediately by 
telephone, 617-726-7737, to arrange for the return of the original document(s) to us.

Result Report

Procedure(s) Performed:
PATCH MONITOR

Ordering Prov: 
Abhishek Maan

Patient Name:
Bostwick, Richard D

Exam Date and Time: 
10/08/2019 10:20 AM

Primary Care Physician: 
Not Required Pep

Patient Class: Outpatient

Technologist:
Accession #: E13634551Diagnosis:

Palpitations [R00.2 (ICD-10-CM)]Performing Physician: 
None Selected Result Status:

FinalReason For Exam: 
Palpitations

Interpretation Summary
Addendum by William J Hucker, MD, PhD on Fri Nov 8, 2019 2:37 PM
MGH EP SERVICE HOLTER LABORATORY PATCH MONITOR FINAL REPORT

Case identification

Patient Name:BOSTWICK, RICHARD MRN:
Case Date:10-08-2019
Reading Attending MD:Hucker, William J.,M.D.,

https://mychart.partners.org/MyChart-PRD/inside.asp?mode=labdetail&eorderid=8vRyW6meHtzM7pfxz%2FxRBuFPvQJaOzB3WzTNvmq2eTc%3D&p.

Referring MD:ABHISHEK MAAN 
Ph.D.

.. 1/4

https://mychart.partners.org/MyChart-PRD/inside.asp?mode=labdetail&eorderid=8vRyW6meHtzM7pfxz%2FxRBuFPvQJaOzB3WzTNvmq2eTc%3D&p


Partners Patient Gateway - Test DetailsJ./18/2019
Fellow MD:Maan, Abhishek, MD

Indication(s): 
Palpitations

Procedure(s):
Zio patch recording (inluding connection, recording and disconnection) 
Zio patch review and interpretation

Conclusions:
1. Ziopatch was indicated for the work up of Palpitations.

Patient had a min HR of 38 bpm, max HR of 218 bpm, and avg HR of 
71 bpm. Predominant underlying rhythm was Sinus Rhythm.

3. A single run of wide complex tachycardia occurred lasting 8 beats 
with a max rate of 176 bpm (avg 153 bpm).

4. A total of 10944 episodes of narrow complex tachycardias occurred, 
the run with the fastest interval lasting 23.0 secs with a max rate of

bpm, the longest lasting 1 min 35 secs with an avg rate of 107 bpm. 
episodes of Supraventricular Tachycardia may be possible Atrial 

Tachycardia. Some episodes of Supraventricular Tachycardia conducted 
with possible aberrancy.

These episodes of SVT seem to be most consistent with Atrial 
tachycardia.

5. Atrial Flutter occurred (<1% burden), ranging from 110-190 bpm 
(avg of 144 bpm), the longest lasting 33 mins 37 secs with an avg rate 
of 143 bpm.

6. Idioventricular Rhythm was present.

7. Supraventricular Tachycardia was detected within +/- 45 seconds of 
symptomatic patient event(s).

Isolated SVEs were occasional (1.9%, 27226), SVE Couplets were 
rare (<1.0%, 2468), and SVE Triplets were rare (<1.0%, 338). Isolated 
VEs were rare (<1.0%, 8337), VE Couplets were rare (<1.0%, 97), and VE 
Triplets were rare (<1.0%, 1). Ventricular Bigeminy was present.

2.

218
Some

8.

Hucker, William J.,M.D., Ph.D. personally reviewed the data relevant to 
the interpretation of this study and agrees with the findings.

This report has been electronically signed by Hucker William

PLEASE USE PACS IMAGES - SHOW IMAGES LINK IN EPIC TO SEE THE PDF 
DOCUMENT WITH TRACINGS FOR THIS STUDY 

Finalized by William J Hucker, MD, PhD on Fri Nov 8, 2019 2:20 PM 
MGH EP SERVICE HOLTER LABORATORY PATCH MONITOR FINAL REPORT

Case Identification
https://mychart.partners.org/MyChart-PRD/inside.asp?mode=labdetail&eorderid=8vRyW6meHtzM7pfxz%2FxRBuFPvQJaOzB3WzTNvmq2eTc%3D&p... 2/4
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MRN:
Referring MD:ABHISHEK MAAN 

Reading Attending MD:Hucker, William J.,M.D.,Ph.D.
Fellow MD:Maan, Abhishek, MD

Patient Name:BOSTWICK, RICHARD 
Case Date:10-08-2019

Indication(s): 
Palpitations

Procedure(s):
Zio patch recording (inluding connection, recording and disconnection) 
Zio patch review and interpretation

Conclusions:
1. Ziopatch was indicated for the work up of Palpitations.

2. Patient had a min HR of 38 bpm, max HR of 218 bpm, and avg HR of 
71 bpm. Predominant underlying rhythm was Sinus Rhythm.

3. A single run of wide complex tachycardia occurred lasting 8 beats 
with a max rate of 176 bpm (avg 153 bpm).

4. A total of 10944 episodes of narrow complex tachycardias occurred, 
the run with the fastest interval lasting 23.0 secs with a max rate of 
218 bpm, the longest lasting 1 min 35 secs with an avg rate of 107 bpm. 
Some episodes of Supraventricular Tachycardia may be possible Atrial 
Tachycardia. Some episodes of Supraventricular Tachycardia conducted 
with possible aberrancy.

These episodes of SVT seem to be most consistent with Atrial 
tachycardia.

5. Atrial Flutter occurred (<156 burden), ranging from 110-190 bpm 
(avg of 144 bpm), the longest lasting 33 mins 37 secs with an avg rate 
of 143 bpm.

Idioventricular Rhythm was present.

7. Supraventricular Tachycardia was detected within +/- 45 seconds of 
symptomatic patient event(s).

6.

Isolated SVEs were occasional (1.996, 27226), SVE Couplets were 
(<1.0%, 2468), and SVE Triplets were rare (<1.0%, 338). Isolated

8.
rare
VEs were rare (<1.0%, 8337), VE Couplets were rare (<1.0%, 97), and VE 
Triplets were rare (<1.0%, 1). Ventricular Bigeminy was present.

Hucker, William J.,M.D.,Ph.D. personally reviewed the data relevant to 
the interpretation of this study and agrees with the findings.

This report has been electronically signed by Hucker William

PLEASE USE PACS IMAGES - SHOW IMAGES LINK IN EPIC TO SEE THE PDF 
DOCUMENT WITH TRACINGS FOR THIS STUDY
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Signed
Electronically signed by William J Hucker, MD, PhD on 11/8/19 at 1420 EST 
Electronically addended by William J Hucker, MD, PhD on 11/8/19 at 1437 EST

Reading Physicians
Physician
william J Hucker, MD, PhD

Role

i

MyChart10 licensed from Epic Systems Corporation © 1999 - 2018
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| PCP: Carol Margaret Ehrlich, MD| MRN:Name: Richard D Bostwick | DOBm

Visit Details

ABLATION, ATRIAL FIBRILLATION PERSISTENT with
William J Hucker

MGH EP Pacer Lab
55 Fruit St 
Boston MA 02114 
617-726-5036

Get directions

Expected on Wednesday 
January 12,2022 in the 
AM EST

Add to calendar

This visit cannot be canceled online. To cancel, please call your doctor or coordinator.

Procedures scheduled during your stay

Wednesday January 12,2022 AM EST 

ABLATION, ATRIAL FIBRILLATION PERSISTENT

Performed by William J Hucker

MyChart® licensed from Epic Systems Corporation © 1999 - 2020
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Encounter Date: 04/12/2022Bostwick, Richard D (MRN >) DOB:

Letter by Shauna Hines McGrath, NP on 4/12/2022

|f MASSACHUSETTS 
W GENERAL HOSPITAL

MGH CARDIAC ARRHYTHMIA SERVICE - YAWKEY
BUILDING
55 FRUIT ST
YAWKEY 5B
BOSTON MA 02114
Dept Phone #: 617-724-4500
Dept Fax#: 617-726-3306

April 12, 2022

Richard D. Bostwick

Patient: Richard D Bostwick
MR Number:
Date of Birth:
Date of Visit: 4/12/2022

To Whom it May Concern:

Richard Bostwick is under our care for issues related to palpitations and arrhythmias which are 
in part stress-related. His condition is improving post procedure (1/12/22). It is my medical 
opinion that this interferes with the issue of court paperwork and his ability to make it to 
hearings and deadlines.

Sincerely,

Shauna Hines McGrath, NP 
William Hucker, MD, PhD 
Cardiac Arrhythmia Service

Printed by Shauna Hines McGrath, NP at 4/12/22 3:54 PM Page 1 of 1



MM. MASSACHUSETTS 
GENERAL HOSPITAL

MGH Internal Medicine Associates
15 PARKMAN ST
WANG 608
BOSTON MA 02114
Dept Phone #: 617-726-2370
Dept Fax#: 617-726-4495

May 6, 2022

Richard D. Bostwick 
Po Box 1959 
Wakefield MA 01880

Patient: Richard D Bostwick
MR Number:
Date of Birth:
Date of Visit: 5/6/2022

To Whom it May Concern:

This letter is to verify that Richard Bostwick is currently under my medical care for multiple conditions, 
including anxiety, emotional distress, abdominal pain, palpitations, atrial fibrillation, among others. It is my 
medical opinion that these conditions have impaired his ability to concentrate and reason and that may 
interfere with the issue of court paperwork and his ability to make it to hearings and deadlines.

Sincerely,

Cher X Huang, MD
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| PCP: Carol Margaret Ehrlich, MD| MRNName: Richard D Bostwick | DOB:(

Patch Monitor up to 15 days - Details

MRN:
Bostwick, Richard D 

Date of Birth:
MASSACHUSETTS 
GENERAL HOSPITAL y.o. Male

MGH Holter Lab 
55 Fruit St 
Yawkey 5B 
Boston MA 02114 
617-726-7737

This document contains confidential information that is legally privileged. The information is only for the use of the intended 
recipient named above. If you are not the intended recipient, you are hereby notified that any disclosure, copying, dish-ibution, 
or the taking of any action in reliance on the contents of this facsimile information, except delivery to the intended recipient 
named above, is strictly prohibited. If you have received this facsimile in error, please notify us immediately by telephone, 617- 
726-7737, to arrange for the return of the original document(s) to us.

Result Report

Procedure(s) Performed:
Patch Monitor up to 15 days

Ordering Prov:
Shauna Hines McGrath

Patient Name:
Bostwick, Richard D

Exam Date and Time: 
05/11/2022 12:06 PM

Primary Care Physician: 
Carol Margaret Ehrlich

Patient Class: Outpatient

Technologist: Anna Rose Angelo, 
LMT Accession #: E26435797Diagnosis:

Persistent atrial fibrillation [148.19 
(ICD-10-CM)] Result Status:

Final
Performing Physician: 
None Selected

Reason For Exam: 
s/p ablation

I interpretation Su m ma ry
...MGH EP SERVICE HOLTER LABORATORY PATCH MONITOR FINAL REPORT

Case Identification

MRN:
Referring MD:SHAUNA HINES MCGRATH

Patient Name:BOSTWICK, RICHARD 
Case Date:04-13-2022 
Reading Attending MD:Lubitz Steven A, MD, Mph 
Fellow/Cardiac Rhythm Monitoring Technician:Brianna Frangos

https://patientgateway.massgeneralbrigham.org/MyChart-PRD/inside.asp?mode=labdetail&eorderid=WP-24vbxcQxmtKpKhBrbW77b4yQ-3D-3D-24xc... 1/2
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Indication (s) :
Persistent atrial fibrillation

Procedure (s) :
Patch recording for >7 to 15 days 
disconnection)

Patch monitor review and interpretation for >7 to 15 days

(including connection, recording and

Conclusions:
Patient had a min HR of 37 bpm, max HR of 240 bpm, and avg HR of 64 

bpm. Predominant underlying rhythm was Sinus Rhythm. 2 Ventricular
the run with the fastest interval lasting 9Tachycardia runs occurred, 

beats with a max rate of 171 bpm (avg 164 bpm); the run with the 
fastest interval was also the longest. Episode of Ventricular 
Tachycardia may be Supraventricular Tachycardia with possible 
aberrancy. 13391 Supraventricular Tachycardia runs occurred, the run 
with the fastest interval lasting 15 beats with a max rate of 240 bpm, 
the longest lasting 53.2 secs with an avg rate of 122 bpm. 
Supraventricular Tachycardia 
symptomatic patient event(s).
29376), SVE Couplets were occasional (1.2%, 8026), and SVE Triplets

Isolated VEs were rare (<1.0%, 5890), VE

detected within +/- 45 seconds ofwas
Isolated SVEs were occasional (2.2%,

were occasional (1.3%, 5653) . 
Couplets were rare (<1.0%, 
Ventricular Bigeminy was present.

324), and VE Triplets were rare (<1.0%, 64) .

Patch monitoring started: 4/13/2022 3:24 PM and ended: 4/27/2022 3:24 PM

Lubitz Steven A, MD, Mph personally reviewed the data relevant to the 
interpretation of this study and agrees with the findings.

This report has been electronically signed by Lubitz Steven

PLEASE USE PACS IMAGES - SHOW IMAGES LINK IN EPIC TO SEE THE PDF 
DOCUMENT WITH TRACINGS FOR THIS STUDY

Signed......... .........................................................................
Electronically signed by Steven A Lubitz, MD, MPH on 5/14/22 at 1047 EDT

Reading Physicians
Physician
Aneesh C Bapat, MD 
Steven A Lubitz, MD, MPH

Role
Cardiology

MyChart4' licensed from Epic Systems Corporation © 1999 - 2022
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1

578 Main Street, Malden, MA 02148 
(781)397-6789 

. FAX (781) 397-2597
Psychiatric Associates 

of Malden
Thomas G. Bond, M:D. 

Pierre Mayer, M.D.

June 13, 2022

To whom it may concern,

is currently under my medicalThis letter is to verify that Richard Bostwick (DOB 
care for treatment of anxiety and emotional distress. Given that Mr. Bostwick is involved 
in title/property encumbrances and foreclosure litigation, he also , struggles with physical 
symptoms of diplopia, vertigo, syncope, palpitations,.panic attacks, and stomach distress, 
which have hampered his preparation of documents and hearings for the court. In 
addition, his depression and anxiety have impaired his ability to concentrate and reason.

In my opinion, granting him additional time to prepare documents and hearings for the 
court would be both beneficial and humane.

Signed

Thomas C. Bond, M.D.



Bostwick

APPENDIX I
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42 U.S. Code § 12101 - Findings and purpose

U.S. Code Notes

(a) Findings

The Congress finds that—

(1) physical or mental disabilities in no way diminish a person's right to 
fully participate in all aspects of society, yet many people with physical 
or mental disabilities have been precluded from doing so because of 
discrimination; others who have a record of a disability or are regarded 

as having a disability also have been subjected to discrimination;

(2) historically, society has tended to isolate and segregate individuals 

with disabilities, and, despite some improvements, such forms of 
discrimination against individuals with disabilities continue to be a 

serious and pervasive social problem;

(3) discrimination against individuals with disabilities persists in such 

critical areas as employment, housing, public accommodations, 
education, transportation, communication, recreation, 
institutionalization, health services, voting, and access to public 

services;

(4) unlike individuals who have experienced discrimination on the basis 

of race, color, sex, national origin, religion, or age, individuals who 

have experienced discrimination on the basis of disability have often 

had no legal recourse to redress such discrimination;

(5) individuals with disabilities continually encounter various forms of 
discrimination, including outright intentional exclusion, the 
discriminatory effects of architectural, transportation, and 
communication barriers, overprotective rules and policies, failure to 

make modifications to existing facilities and practices, exclusionary

https://www.law.cornell.edu/uscode/text/42/12101 1/4■45"

https://www.law.cornell.edu/uscode/text/42/12101
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qualification standards and criteria, segregation, and relegation to 
lesser services, programs, activities, benefits, jobs, or other 

opportunities;

(6) census data, national polls, and other studies have documented 

that people with disabilities, as a group, occupy an inferior status in our 

society, and are severely disadvantaged socially, vocationally, 

economically, and educationally;

(7) the Nation's proper goals regarding individuals with disabilities 
to assure equality of opportunity, full participation, independent living, 
and economic self-sufficiency for such individuals; and

272021

are

(8) the continuing existence of unfair and unnecessary discrimination 

and prejudice denies people with disabilities the opportunity to compete 
equal basis and to pursue those opportunities for which our freeon an

society is justifiably famous, and costs the United States billions of 
dollars in unnecessary expenses resulting from dependency and

nonproductivity.

(b) Purpose

It is the purpose of this chapter—

(1) to provide a clear and comprehensive national mandate for the 

elimination of discrimination against individuals with disabilities;

(2) to provide clear, strong, consistent, enforceable standards 
addressing discrimination against individuals with disabilities;

(3) to ensure that the Federal Government plays a central role in 

enforcing the standards established in this chapter on behalf of 

individuals with disabilities; and

(4) to invoke the sweep of congressional authority, including the power 
to enforce the fourteenth amendment and to regulate commerce, in 
order to address the major areas of discrimination faced day-to-day by 

people with disabilities.

(Pub. L. 101-336, 5 2, July 26, 1990, 104 Stat. 328; Pub. L. 110r.325,J jy 

Sept. 25, 2008, 122 Stat. 3554.)

i

2/446https://www.law.cornell.edu/uscode/text/42/12101
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42 U.S. Code § 12102 - Definition of disability

U.S. Code Notes

As used in this chapter:

(1) Disability

The term "disability" means, with respect to an individual-

(A) a physical or mental impairment that substantially limits one or 

more major life activities of such individual;

(B) a record of such an impairment; or

(C) being regarded as having such an impairment (as described in 

paragraph (3)).

(2) Major life activities 

(A) In general
For purposes of paragraph (1), major life activities include, but are not 
limited to, caring for oneself, performing manual tasks, seeing, hearing, 
eating, sleeping, walking, standing, lifting, bending, speaking, 
breathing, learning, reading, concentrating, thinking, communicating, 

and working.

(B) Major bodily functions
For purposes of paragraph (1), a major life activity also includes the 

operation of a major bodily function, including but not limited to, 
functions of the immune system, normal cell growth, digestive, bowel, 
bladder, neurological, brain, respiratory, circulatory, endocrine, and 

reproductive functions.

(3) Regarded as having such an impairment

1/5^7https://www.law.cornell.edu/uscode/text/42/12102

https://www.law.cornell.edu/uscode/text/42/12102
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For purposes of paragraph (1)(C):

(A) An individual meets the requirement of "being regarded as having 

such an impairment" if the individual establishes that he or she has 
been subjected to an action prohibited under this chapter because of an 

actual or perceived physical or mental impairment whether or not the 

impairment limits or is perceived to limit a major life activity.

(B) Paragraph (1)(C) shall not apply to impairments that are transitory 
and minor. A transitory impairment is an impairment with an actual or 

expected duration of 6 months or less.

■ 2/2021

(4) Rules of construction regarding the definition of disability

The definition of "disability" in paragraph (1) shall be construed in 

accordance with the following:

(A) The definition of disability in this chapter shall be construed in 

favor of broad coverage of individuals under this chapter, to the 

maximum extent permitted by the terms of this chapter.

(B) The term "substantially limits" shall be interpreted consistently with 

the findings and purposes of the ADA Amendments Act of 2008.

(C) An impairment that substantially limits one major life activity need 
not limit other major life activities in order to be considered a disay ity.

(D) An impairment that is episodic or in remission is a disabMity if it 
would substantially limit a major life activity when active.

(E)
(i) The determination of whether an impairment substantiaIlyjjmjts 

a major life activity shall be made without regard to the ameliorative 

effects of mitigating measures such as—

(I) medication, medical supplies, equipment, or appliances, low- 

vision devices (which do not include ordinary eyeglasses or 
contact lenses), prosthetics including limbs and devices, hearing 

aids and cochlear implants or other implantable hearing devices, 
mobility devices, or oxygen therapy equipment and supplies;

(II) use of assistive technology;

(III) reasonable accommodations or auxiliary aids or services; 
or

4% 2/5https://www.law.cornell.edu/uscode/text/42/12102
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(IV) learned behavioral or adaptive neurological modifications.

(jj) The ameliorative effects of the mitigating measures of ordinarY. 
eyeglasses or contact lenses shall be considered in determining 
whether an impairment substantially limits a major life activity.

(iii) As used in this subparagraph—

(I) the term "ordinary eyeglasses or contact lenses" means 

lenses that are intended to fully correct visual acuity or eliminate 

refractive error; and

(II) the term "low-vision devices" means devices that magnify, 
enhance, or otherwise augment a visual image.

2/2021

L. 101-336, § 3, July 26, 1990, 104 Stat. 329; Pub. L. 110-325, §..4(a),(Pub.
Sept. 25, 2008, 122 Stat. 3555.)

L
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42 U.S. Code § 12103 - Additional definitions

U.S. Code Notes

As used in this chapter:

(1) Auxiliary aids and services

The term "auxiliary aids and services" includes—

(A) qualified interpreters or other effective methods of making aurally 

delivered materials available to individuals with hearing impairments,

(B) qualified readers, taped texts, or other effective methods of making 

visually delivered materials available to individuals with visualf

impairments;

(C) acquisition or modification of equipment or devices; and

(D) other similar services and actions.

(2) State
The term "State" means each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the 

Virgin Islands of the United States, the Trust Territory of the Pacific 
Islands, and the Commonwealth of the Northern Mariana Islands.".

(Pub. LjLQl-336, §4, as added Pub. L. 110-325, §4(b), Sept. 25, 2008, 122 

Stat. 3556.)

i-

1/3SOhttps://www.law.cornell.edu/uscode/text/42/12103

https://www.law.cornell.edu/uscode/text/42/12103


42 U.S. Code § 12131 - Definitions | U.S. Code | US Law | Lll / Legal Information Institute12/2021

LI I > U.S. Code > Title 42 > CHAPTER 126 > SUBCHAPTER II > Part A > §12131

42 U.S. Code § 12131 - Definitions

U.S. Code Notes

As used in this subchapter:

(1) Public entity

The term "public entity" means—

(A) any State or local government;

(B) any department, agency, special purpose district, or other 
instrumentality of a State or States or local government; and

(C) the National Railroad Passenger Corporation, and any commuter 

authority (as defined in section 24102(4) til of title 49).

£

(2) Qualified individual with a disability

The term "qualified individual with a disability" means an individual with a 

disability who, with or without reasonable modifications to rules, policies, 
or practices, the removal of architectural, communication, or 
transportation barriers, or the provision of auxiliary aids and services, 
meets the essential eligibility requirements for the recejpt of services or 

the participation in programs or activities provided by a public entity,

(Pub. L. 101-336, title II, §201, July 26, 1990, 104 Stat. 337.)
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i

42 U.S. Code § 12132. Discrimination

U.S. Code Notes

Subject to the provisions of this subchapter, no qualified individual with a 

disability shall, by reason of such disability, be excluded from participation in 
or be denied the benefits of the services, programs, or activities of ajpublic 

entity, or be subjected to discrimination by any such entity.

fPub. L. 101-336, title II, 5 202, July 26, 1990, 104 Stat. 337.)

I
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42 U.S. Code § 12133. Enforcement

NotesU.S. Code

The remedies, procedures, and rights set forth in section 794a of t[tle 29 

shall be the remedies, procedures, and rights this subchapter provides to any 
person alleging discrimination on the basis of disability in violation of section 

12132 of this title.

fPub. L. 101-336, title II, 5 203, July 26, 1990, 104 Stat. 337.)
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42 U.S. Code §12134. Regulations

U.S. Code Notes

(a) In general

Not later than 1 year after July 26, 1990, the Attorney General shall 
promulgate regulations in an accessible format that implement this part. 
Such regulations shall not include any matter within the scope of the 
authority of the Secretary of Transportation under section 12143, 12149, 
or 12164 of this title.

(b) Relationship to other regulations 
Except for "program accessibility, existing facilities", and 
"communications", regulations under subsection (a) shall be consistent 
with this chapter and with the coordination regulations under part 41 of 
title 28, Code of Federal Regulations (as promulgated by the Department 
of Health, Education, and Welfare on January 13, 1978), applicable to 
recipients of Federal financial assistance under section 794 of title 29. With 

respect to "program accessibility, existing facilities", and 
"communications", such regulations shall be consistent with regulations 

and analysis as in part 39 of title 28 of the Code of Federal Regulations, 
applicable to federally conducted activities under section 794 of title 29.

(c) Standards
Regulations under subsection (a) shall include standards applicable to 
facilities and vehicles covered by this part, other than facilities, stations, 
rail passenger cars, and vehicles covered by part B. Such standards shall 
be consistent with the minimum guidelines and requirements issued by the 
Architectural and Transportation Barriers Compliance Board in accordance 

with section 12204(a) of this title.

(Pub. L. 101-336, title II, 5 204, July 26, 1990, 104 Stat. 337.)
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42 U.S. Code § 12201 - Construction

U.S. Code Notes

(a) In general

Except as otherwise provided in this chapter, nothing in this chapter shall 
be construed to apply a lesser standard than the standards applied under 

title Uof the Rehabilitation Act of 1973 (29 U.S.C. 790 et seq.) or the 

regulations issued by Federal agencies pursuant to such title.f

(b) Relationship to other laws

Nothing in this chapter shall be construed to invalidate or limit the 
remedies, rights, and procedures of any Federal law or law of any State or 
political subdivision of any State or jurisdiction that provides greater or 
equal protection for the rights of individuals with disabilities than 

afforded by this chapter. Nothing in this chapter shall be construed to 
preclude the prohibition of, or the imposition of restrictions on, smoking in 
places of employment covered by subchapter I, in transportation covered 

by subchapter II or III, or in places of public accommodation covered by 

subchapter III.

are

(c) Insurance

Subchapters I through III of this chapter and title IV of this Act shall 
not be construed to prohibit or restrict—

(1) an insurer, hospital or medical service company, health 
maintenance organization, or any agent, or entity that administers 
benefit plans, or similar organizations from underwriting risks,

1/5https://www.law.cornell.edu/uscode/text/42/12201
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classifying risks, or administering such risks that are based on or not 
inconsistent with State law; or

(2) a person or organization covered by this chapter from establishing, 
sponsoring, observing or administering the terms of a bona fide benefit 
plan that are based on underwriting risks, classifying risks, or 
administering such risks that are based on or not inconsistent with 

State law; or

(3) a person or organization covered by this chapter from establishing, 
sponsoring, observing or administering the terms of a bona fide benefit 
plan that is not subject to State laws that regulate insurance.

Paragraphs (1), (2), and (3) shall not be used as a subterfuge to 
evade the purposes of subchapter^ I and III.

'12/2021

(d) Accommodations and services
Nothing in this chapter shall be construed to require an individual with a 
disability to accept an accommodation, aid, service, opportunity, or benefit 
which such individual chooses not to accept.

(e) Benefits under State worker's compensation laws 
Nothing in this chapter alters the standards for determining eligibility for 

benefits under State worker's compensation laws or under State and 

Federal disability benefit programs.

(f) Fundamental alteration
Nothing in this chapter alters the provision of section 12182(b)(2)(A)(ii) of 
this title, specifying that reasonable modifications in policies, practices, or 
procedures shall be required, unless an entity can demonstrate that 
making such modifications in policies, practices, or procedures, including 

academic requirements in postsecondary education, would fundamentally 
alter the nature of the goods, services, facilities, privileges, advantages, or 

accommodations involved.

(g) Claims of no disability
Nothing in this chapter shall provide the basis for a claim by an individual 
without a disability that the individual was subject to discrimination 

because of the individual's lack of disability.

(h) Reasonable accommodations and modifications

■Sl> 2/5https://www.law.cornell.edu/uscode/text/42/12201
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A covered entity under subchapter I, a public entity under subchapter II, 
and any person who owns, leases (or leases to), or operates a place of 
public accommodation under subchapter III, need not provide a reasonable 
accommodation or a reasonable modification to policies, practices, or 
procedures to an individual who meets the definition of disability in section 

12102(1) of this title solely under subparagraph (C) of such section.

12/2021

(Pub. L. 101-336. title V, 5 501, July 26, 1990, 104 Stat. 369; Pub,l,.110- 

325, §.6(al(l), Sept. 25, 2008, 122StatJJ557.)
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42 U.S. Code § 12202 - State immunity

U.S. Code Notes
OBSl

A State shall not be immune under the eleventh amendment to the 
Constitution of the United States from an action in&l Federal or State court of 
competent jurisdiction for a violation of this chapter. In any action against a 
State for a violation of the requirements of this chapter, remedies (including 
remedies both at law and in equity) are available for such a violation to the 

same extent as such remedies are available for such a violation in an action 

against any public or private entity other than a State.

(Pub. L. 101-336, title V, §502, July 26, 1990, 104 Stat. 370.)
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42 U.S. Code §12203. Prohibition against retaliation and 

coercion

U.S. Code Notes

(a) Retaliation
No person shall discriminate against any individual because such individual 
has opposed any act or practice made unlawful by this chapter or because 
such individual made a charge, testified, assisted, or participated in any 

manner in an investigation, proceeding, or hearing under this chapter.

(b) Interference, coercion, or intimidation

It shall be unlawful to coerce, intimidate, threaten, or interfere with any 
individual in the exercise or enjoyment of, or on account of his or her 
having exercised or enjoyed, or on account of his or her having aided or 
encouraged any other individual in the exercise or enjoyment of, any right 
granted or protected by this chapter.

(c) Remedies and procedures
The remedies and procedures available under sections 12117, 12133, and 
12188 of this title shall be available to aggrieved persons for violations of 
subsections (a) and (b), with respect to subchapter I, subchapter II and 

subchapter III, respectively.

(Pub. L. 101-336, title V, §503, July 26, 1990, 104 Stat. 370.)
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42 U.S. Code § 12213. Severability

U.S. Code Notes

Should any provision in this chapter be found to be unconstitutional by a 

court of law, such provision shall be severed from the remainder of the 

chapter, and such action shall not affect the enforceability of the remaining 

provisions of the chapter.

(Pub. L. 101-336, title V, 5 515, formerly § 514, July 26, 1990, 104 Stat. 378; 
renumbered §515, Pub. L. 110-325, 5 6(a)(2), Sept. 25, 2008, 122 Stat. 
3558.)
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nffire of the Assistant Secretary for Administration & Management

Section 504, Rehabilitation Act of 1973

Section 794. Nondiscrimination under Federal grants and programs; promulgation of rules and regulations

(a) Promulgation of rules and regulations

No otherwise qualified individual with a disability in the United States, as defined in section 205.(20). of this title, shall, solely by 
reason of his or her disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal financial assistance or under any program or activity conducted by any Executive 
agency or by the United States Postal Service. The head of each such agency shall promulgate such regulations as may be 
necessary to carry outthe amendments to this section made by the Rehabilitation, Comprehensive Services, and Development 
Disabilities Act of 1978. Copies of any proposed regulations shall be submitted to appropriate authorizing committees of the 
Congress, and such regulation may take effect no earlier than the thirtieth day after the date of which such regulation is so 
submitted to such committees. See also 29 CFR Part 32 and 29 CFR Part 37,

(b) "Program or activity" defined

For the purposes of this section, the term "program or activity" means all of the operations of -

(1) (A) a department, agency, special purpose district, or other instrumentality of a State or of a local government, or

(B) the entity of such State or local government that distributes such assistance and each such department or agency (and each 
other State or local government entity) to which the assistance is extended, in the case of assistance to a State or local government;

(2) (a) a college, university, or other postsecondary institution, or a public system ofhigher education; or

(B) a local educational agency (as defined in section 8801 ofTitle20), system of vocational education, or other school system;

(3) (a) an entire corporation, partnership, or other private organization, or an entire sole proprietorship -

(i) if assistance is extended to such corporation, partnership, private organization, or sole proprietorship

(ii) which is principally engaged in the business of providing education, health care, housing, social services, or parks and 
recreation; or

as a whole; or

which Federal-financial assistance is extended, in the(B) the entire plant or other comparable, geographically separate facility to
of any other corporation, partnership, private organization, or sole proprietorship; orcase

(4) any other entity which is established by two or more of the entities described in paragraph (l), (2) or (3); any part of which is 
extended Federal financial assistance.

(c) Significant structural alterations by small providers

Small providers are not required by subsection (a) to make significant structural alterations to their existing facilities for the 
of assuring program accessibility, if alternative means of providing the services is available. The terms used in thispurpose

subsection shall be construed with reference to the regulations existing on March 22,1988.

(d) Standards used in determining violation of section

The standards used to determine whether this section has been violated in a complaint alleging employment discrimination under 
this section shall be the standards applied under title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 etseq.) and 
the provisions of sections 501 through 504, and 510, of the Americans with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 
12210), as such sections related to employment.

Section 794a. Remedies and attorney fees

1/2



(a) (1) The remedies, procedures, and rights set forth in section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), including the 
application of sections 706(f) through 706 (k) [42 U.S.C. 2000e-5(f) through k)] shall be available, with respect to any complaint 
under section 791 of this title, to any employee or applicant for employment aggrieved by the final disposition of such complaint, 
or by the failure to take final action on such complaint. In fashioning an equitable or affirmative action remedy under such section, 
a court may take into account the reasonableness of the cost of any necessary work place accommodation, and the availability of 
alternative therefor or other appropriate relief in order to achieve an equitable and appropriate remedy.

(2) The remedies, procedures, and rights set forth in title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq)shall be available 
to any person aggrieved by any act or failure to act by any recipient of Federal assistance or Federal provider of such assistant 
under section 794 of this title.

(b) In any action or proceeding to enforce or charge a violation of a provision of this subchapter, the court, in its discretion 
allow the prevailing party, other than the United States, a reasonable attorney s fee as part of the costs.
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