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QueSTION(S) TRESEVTED

. \F AN INDICTMENT OMTTS AN ESSENTIAL ELEMENT AND A
PRSONER FILES A 32255 A FEw MonNTHS AFTER AEDPAS
ONE -NEAR STATUTE oF LIM(TATIONS HAS PASSED; (M
ASSERTING HIS INNOCENCE THAT THE (NDICTMENT IS
FUNDAMENTALLY FLAWED FoR TAILVRE To STATE A VALID
FEDERAL OFFENSE; 'S THAT PRaSoNER SURBIECT To THE
SHLUP v. DELo STANDARD OF Proof RERUIRING INTRODLCTION
OF "NEw BUIbENCE” WHEN TWERE (S ND "NEw EVIDENCE”
0 PRODULE, Bur RATHER. A SudbsTaNTIVE CLAIM 15
ASSERTED AS TO TWE SLBISCT MATTER JQURASDICTION 1N
REGARD> TD THE INDICTMENTS OMISSION OF AN ESGENTIAL

ELEMENT ©

2. (AN A PRSONER PASS THROWGH THE GATE |\ HE ASSERTS

THAT THE (VDICTMENT CRARGES NO VALID FEDERA L OFFENSE

AND CaN PROVE THE INDICTWMENT 1S |NSUFF\<-\EN\‘?



1)

‘@107 (243G SANa) Ty ox M 2az7) ON ¢+ dandciay
AAOD QuYED ‘1RA00D 1aT21D NosADAAAC QAN 0€ZhIoA Qi O
‘ANVZANANSG NZG A hSPALNAY A0 winvamNowwoes 3P
‘bLI0Z S "MIN AaZdaind AN2wHANRe BTUASINeA Ay AShnaway
30 AN315Q NF3193m _LAN0) A9vAISQ 'SUA ‘WrQ-aer-2o -1
2 Zzhho0-A2-12Z-¢ 'ON ‘Saiyss danwn ‘A ANVBINANG ) AT
"HNIQNEY AnvAWHAAT ‘LaTAID KAXIG WA A9 SI¥3ddy do

14007 'S'n "8A1G-ZZ "ON ‘Saivis Q3nNA ‘N ANVRAINANG ‘D AT

S3SYH Qa1v\2g

R31A¥30w ¥ \noWw AANDAULLY ANASISS Y SV QANINN 2

Sea g~ '3 Or hOnZoily IawiSISSY GRS Q3ALline )

1SMO A4 Sy SI Naliad
S\HtA A0 173TANG ML Sl ANaAWHANT 3SWm LAN0D 3L Ny

HWIA33794d 3K L SANRYY MY A0 IS ¢ "35d F3nID Al

WQ 3Gy AHL Ho NOLA¥D 2L W 2vy3ddY 10w oq saldvd Ty

TAFVA 20 8\



TABLE Oof CoNTENTS

OPINIONS BELOW. . .. ...... ..

dJuRASDICTION. . . . ... ..

ConvsSTITUTIONAL AND STATUTORY PROVISIONS (NVOLVED, , .

STATEMENT OF THRE CASE.. .. ..c.vv.n.

BEASONS ToR GrANTING TMEWRIT.. ... .. .. ... .,
CONMCLLOSION. . . .. ...

INDEX OF APPENDICES.

-APPENDIX A - STATE CovetT RETURN NO TRWE BILL

*APPENDIX B— FEDERAL \NDICTMENT W.D. Ky

*APPENDIX € ~ OISTRILT CouRT DOUKET

518

.M

* APPENDIX D— ORDER FRomM DISTRICT CourT DENIEL |2 (MEYE()

* APPENDIX B ~ MEMORANOUM AND ORDER 'SHow CAVSE' For- 32295

° APPenpIX F— MEMORANDUIM DEMIEL 32255 DISTRICT CoveT

- APPENDIY G~ ORDER DeENEL 82259 DISTRICT CoulT

* APPENMDIX M = SixTH ciRCUIT Covet OF APPEALS PENDIMG CoA

* APPENDIX | -~ PATTERN 1M STRUCTIONG 16.09 For 1B vs.c.82422(b)

*Appendix O — Prooe oF AGE ovg AGE OF CONSENT

* APPENDIX K~ UMITED STATES V. DARYL KImMBRERLY

*APPENDIX L= (H-13.] oF Mope™ FEDERAL Ju@Y INSTIZUCTIONS

* APPENDIX M- unived STateS v. Haer (Lrw e z.o\b

.



TABLE OF AVTHORITIES CWYED

CASES: PAGE NUMBERS

* UNYTED STATES v, EDmusDSON (D. Md. Juu. B, 20lb)....

..................

T UNITED BTATES V. GRIFEIN (\‘\%%),... GO |
“uniTEp STATES V. Rhckwoeth (bTh Cig- 2-0\?—3 ................. e o
"UNTED GrATES. V. HART (bmvair.2om). . .. ..ot
"UNTED STATES V. HiLLie (DD.C.3an. 5, 20\1) ................... /
T UNTED STATES V. JonNson (\m& c—\v-.'l—on}. e e e e b
.“'\'\'\"BD STATES V. KimpeeLy (E.D. KY mAy 2'.5120053 e e e et e e e -8
"UNTED STATES V. LANZON (WR 1@ 200B) .. . .o v vt e el
"UNITED SraTteS V. MeDARRAR (ZroCie.Zook). . . . L. .. . ... ... L9
‘UNTED STATES V. MiLLER (b 20T) ... ... .. .. b
"UNITED STATES V. NAGARWALA (Eb. vich. MM 2008) .. ... .o oven ... o
'vN\TED‘jrmgsv. oGDEN ((.\-\-\c\?--Zozo\).. e e e e e e e e e e .E’
"UNITED SrATEs V. SToNE (bTh QR 2o2t) ... ... Ll L. . Ll

T UNTED SATES V. TRANSPIGURACION (ATH CIR-Z00k). . . ... .. . ...... 2
"UNITED STATES V. WESCTT (D.nev. Ave e, 208). . L. . .. ... ... 8

.U“WGDSTATESv.ﬁous\_eq(\qqe)................,........\°
" HamUNG v uoweD STATES (WTM) . L. el e, \H
" McQUIGGIN V. PerkiNs (Zod). . L L. L.
T ORRAY V. CARRIBR (MR .. L L L s e e e e Vo
T BOSSELL U, W TED STATES @) ..o A

V.



UEES ConT.

TSHLwp v.Dew (W@AS). L. L

"Srmv. ogeady (@M. L L. L. L.

" Srard v. unTeD SraTes (9SA). L L. L ... L L.

" WELLH u. UNITED STATES (20\6).. . .. . .

* UNWED GTATES V. HART (emac. gy . . .

Rues:
*FED. R. CRIM. P. T (.. ... .
‘Fed. R.cam. ?. WY@, ... ..., ..

*Feo. R M P (BB e

DrATLTES.

-1

Yo (U

- 359
20

A\ S

g - S
"RBusc.®2422(8).. .......... ...

28 0. 82255, .. .. ... e

orTweER:

* MOOERN FEDERAL. &.u\z.\, INSTRLCTIONS ... . ... .

" PAYTERM INSTRUCTION 1b.09 (APPENOIX T).... ..

V.

PAGE
LAY

. 8"\ , \_o , \'-l,\%

ceaLenM
8’¢1‘\0,H’!8

C..H, 7,3/‘7-/‘9’

ceel.. . H, T, 05
..'.",7/'°,“ /\2'l7
“5, (.918,\?-,\3,\7

... ,e 8 a2 17

¢ o e ° s " e ¢ ‘-ls
.---...-l1/-7lelq
RO IR



IN TwE

SUPREME COLRT OF THE UNITED STATES

PETITON FoR WR\T OF CERTIORARI

PETTioNER RESPECTFULLY PRAYS THAT A WRIT OF CERTIORAR)

ISTUE To REVIEW THE JLLEMENTS BELOW.

OPINMWONS BELOW

o CASES FrRom FEPERAL (bLRTS.
s PENDING IN UMITED STATES APPEALS FOR- THE SixThH CARCLIT
® THT OPINION oF THE LNVTED STATES b\smeT oLy
ATPEARS AT APPEMDIX D —TO THE PETITION AND \S
UNPUBUSHED. DENIED APR.\5, 2022,
®* THE OPIMION ofF THE UNITED STATES DISTRIWCT (OLRT
APPEARS AT APPEADIX T-§ To TWE PETIMON AVO 1S

UNBUBLISHED. PERDING APPEAL N S1¢TH CyreurT.

TOR CAKES FROM STATE COORTS:
© THE GRAND duRy FoR THE COMMOMWEALTH OF KENTUCKY
JEFFERSON CA\RCLLT CouRt RETURN OF NO TRVUE BILL
APPEARS AT APPENDIX A To THE PETITion AND 1S

VN PUBLISHED.



JuRISDICTI0N

Tor CASES FRO™M FEDERAL Covpts:

* THE DATE ON “WHILER THE UMITED STATES COLRYT OF

APPEALS MAKES A DECISION 1S PENDING.
® THE DATE ON wWHILH THE UNITED STATES DISTRICT Cov T
DELIDED MYy CASE “vAS SHow CALSE oN TEP.29,2021,

AND DENIEL ON DEC. 2],202.\.‘

* A MOTION To SHow CAULSE WAL TImELY F\wo(bﬂ \0‘5).
* SHoms CALSE ORDER (DN 103) AT APPENDIX T
* DenieL oF 28 u.s.c. 32255 (bu \o%} AT APPENDIN G,

* DENMIEL oF MOTION TO DISMISS THE (WDICTMENT FOR WAILLRE

To STATE # VAL\D FEDERAL OFEENSE (w \25) Appenoix D.

THE JURGDICTION OF THIS CouRT IS INVOKED UNDER 28 L.S.C.
81294(V).



CoNSTITLUTIONAL AND STATLTORY PROVISIONS

PAGE

* FIFTH AmMENDmMENT (W0 DOVBLE JEompDY pRoTECTION) .. H4,7T,10,13,19

* SixTH AMENDMENT (FAIL To PRROVIDE MOTICE AND 1ac). . A,7,0,,M,1%

* IOLATIONS OF DVUE PROCESS LAWS.... ..vv. .. ..., H,77,10,12,13 10
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STATEMENT OF THE CASE

THE ESSENTIAL ELEMeEnT REQUIRING THE VIOLATION

OF AN UNDERLY/NG 6FFENSE 1S9 MISSING FRO™M THE INDICTMENT.
TmEe 18 L.sc. 52422(}) BeQUIRES THE GoOVERNMENT To PRove
THE “CUHARGED WITH A CRAMINAL OFFENSE Y ELEMENST. TS ELEMENT
'S GEVERALLY AN UNDERLYING STATE OFFENSE. THE GoveRNMENT
IV THE INSTANT CAGE HAS FAILED TO ALLEGE ANY “CRIMIVAL |
OFFENSE “, THEREFORE TFAILING To ALLeGE A VAUD FEDERAL
OFFENSE. THE DISTRicT CovrT RERUSEDS To ENTERTAIN THESE

ASSERTIONS B\' ORDERING 'SHow CALSE ' AS To uN;r\meLj 822585
ASSERTING FACTUAL INNOCLENCE on SLUBSTANTIAL GrRoun0g , AND
Tue~s DENYING 82255 Ty FAILURE Tv Stpwe CANSE. | oule
NOT PRESENT “NEw EVDBNCE” TER SHLUP V. DELD STANOARO oF PROOR
T OENSITIVITY To THE INMETIE OF INCARCERATING AN
\NNOCENT INDIVIDUVAL SHOLLD NOT ABATE “WHEAN TUE IMPEDIMENY \S

AEDPA'S STATUTE OF LImITATIONS.” SEE. McQUWGGIN V. PERKINGD,
59 us. 383 133 S.cv. 1924, 1856 L€ 24, 1om (2012).

"THE SUPREME CouRT HELD THAT, N ORDER To INVOKE
THIS EXCEPTION” A FEDERAL WABEAS CORPUS PETMONER 15 RERWRED
To SMow “THAT A COMSTITUTIONAL VidLaTioN BAS “FMBASL\l”
RESULTED 1V THE COVWCTION OF ONE Wi |S ACTULALLY \NNDLENY,
SEE. SHLLP V. DELY, 1B S.cx. BSI, 130 L. EA. 2d. 808 5 u.S.298(1995).



FeAsons For. GrANTING PETITION

\ BELIEVE -THIS PET'TiON 1S oF GREAT |MPORTANCE TO
AmeRitaN CATiZeNS BECLAUSE 1T INVOLVES THE USE oF TME INTERNET
AND THE whys IN WHIGH YOUNGER GENERATIONS HAVE SRIFTED ™E
FoRrMING OF PELATIONSHPS BY USING SotAL MEDA PLATRRMS. Now
DAYS IT 1S NOT LNCOmMON To MEET ON SOCIAL MEDVA AND Then
EVENTUALLY TRADE wons. IT 1S MY opPiINIon THAT TODA\{'S YoutH
WILL RECOME MORE ANO MORE INVOWEOD Wity THMIS oVLINE TYPE
OF BEMAVIOR "Wy Couto RedSuut N M%T\wA%LE ComveT\onS OF Nout.

WHAT BAPPENS wHEN AN 1D of |7 YEAR OLD IS [NVOLVED
Wit A b oR VT YEAR OLD AND THERE IS A CONSENSUAL TRADING,
PrIVATELY, oF SEXVALLY EXPUCT PHoTos IN A STATE WHERE THE
LEGAL AlLE oF CongenT 1S b NEARS LD WoLLD T BE FAIR To
Lock vp AN 1B o2 |9 yEAR oLD FOR 10-15 Pws YEARS FOR MNoOT
Founy UNDERSTANOING FETERAL LAW AS OPPOSSEO To STATE LAY

THE Grano vy RR THE CommonweATd oF KKY,
AEFFERSON CIRCUIT (DVRT SEEMS To ANSWER IV TWE W STANT CASE

By RETURNING A *NO TRVE BIL (A??enux A)- T wWAS ProveN TRAT
NO VIOLATIoN OF STATE LAW occuoeeed. AN IN-Deprn INVESTIGATION
BeveALen THAT THE (ONVERSATIONS WERE COMSENSUAL NOT COERLED,
ANO SO THE STATE DRWPED THE C(AE, To? THESE REALNS TWE

CouT LALKS SUBLELT MATTER AURASDICTION TO CHARGE 1Qust §ZHZZCb).



THE UNITED STATES CouRT OF APPEALS For THE SixTn
GRCOUIT WAS HELD 1N SEVERAL CASES TUHAT THE THIRD BElemenT
ReEQuires A CRAMINAL DFFENSE UNOER. STATE LAW.

“PERFORM SExuAL Acts CONSTITUTING f* CRAMINAL OFFENSE
UNOER. STATE LAW , N VioLATion OF 1B us.c. 92422 (b} " SEE"
UNITEO GTATES V. OGDEN ZoZo L.S. Avp. Lex\s 394 (\,Ta ae. 2020).

“THE ELEMENTS OF COERCION AND ENTICE MENT OF A MINOR
ARE... CoulD HAVE BEEN CHARGED "iTH A CRimINAL OFFENSE LNOER

STATE LAW " SEE UNITED STATES U. STONE, 2021 V.S, DIST. Lexis

10goHb (bTh CAR. 2021)-
“A cpimidAL OFFENSE UNOBZ STATE LAW "SgE! UNMITED

STATES V. QoHMSON TTS Feo. Apex. 794, T97-98 (Ltn cie. 20id)-
“CoulD HAVE BEEN CHARGED v TH A CRAMINAL OFFENSE
UNOER STATE LAW " SEE. UNITED STATES V. MLLER, bk FED. Appx.

%, Too (bTv CR. 2017)-
“Hege Tre Jury WAD To UNANMIMoUSLY AGREE THAT

RAUKWORTH ATTEMPTED TO PERSLADE "AMBERZ" To ENGAGE IN
ConOueT TWAT WOULD HAVE BEEN CHARGEARIE AS A CRIME LNOER
KenTutey LAW " SEE: UNTED STATES V. HAUSwWORTH | 48D Feo. Appx.
a12 At 917 (bt QR. 2012)-

“ALL THAT \S PEQUIREOD \S THAT THE Aupy AGREE TWAT

THE SEXVAL ACTIVITY DID VOLATE STATE LAW (o= WOULD RAVE IF T
BAD oavtzke&"see:uwweb SHTES V. \-\sz, (35S FE24 850((.1\\ qrz.zon).



MOMCA MHEATLEY was THE ASSISTANT ATToRNEY FoR THE
UNMITED STATES IN THE "HART CASE. AT A BARE minimum IT WAS
DECIDED THAY THE INDICTMENT [INCLUOE THE VioLATlon OF A
STATE orFense (OR PosHIBLE VIOLATION' IF UNLAWFUL SEXVAL
Ac.-nv\-r\' WAG T occuz.w.). IN TME INSTANT cA%E,'\'HE \7 JEAR OLD
AND | NEVER MET IN PERSon. |F W€ WERE To meET ToR SExvAL
ACTIVETY T woulD HAVE BeenN LEGAL uvpeR KeENTULky STATE LAw.

AT THE Time, | WAS 26, AND HAVING ConSENGUAL ONLINE
CONVERSATIONS wiry A LEGALLY Comsenting |1 NEAR- OLD UNDER
KEN'\'ULK\( LAw. AT FIRST, THE 17 (BAR OLD Tod Me 19 yEARS OLD .
WHEN | WAS LATER TouwD (7, | |MMEDIATELY GrootGued “AGE OF
Covsent For KENTuCKyY "AND DID NUT See ANy PROBLEM Wit
ConTiNUIN(y COMSENSUAL COMERSAMONS with A ConvsENTING ADLLY.
| DD NUT PRODUCLE OR TRANGMIT ANy Live VibesS of ptores OF TWE
|7 NEAZ OLD. AS THE INDICTWENT 1S DRAFTED, Mo VIOLATION OF LAW
OCLURRED. IT WAS INSUEFICOENT Fizpm THE MOMENT OF ConSTRUCTION.

AT GM-13.0 oF THE MoDERN FEDERAL JuRy INSTRULTIONS
IT READS: “\F THE ACtT 1o NoT CHARCGEABLE, FoR BXAMPLE, (B‘E(.A\JSE
THE MinpoR HAS PEACHED THE AGE OF CONSEMT UNDER STATE LAN)
Tien THIS BLEMEMT CAvnor BE SATISFIED AS A MATTER OF LAW.
DuRiNG PRETRUL | BEGGED For- THE ELEMEMTS OF 1B usc 82422(%)
BUT NEVER REUEUED THEM. MY CDuNVSEL FAILED To PRIVIDE NUTICE

AS To THE FUNDAMENTAL ELEMENTS; FAILED To SEE DERLIENT INDICTMENT,



| “ INDEED THIS SEEMS To BE THE ™MoST PROBABLE

INTENT OF CONGRESS WHEN T USED THE PHRASE “CHARLED
wiTH A CRIMINAL OFFENGE." CONGRESS "“WouLD HAVE HAD TO MEAN
AN OFFENSE “WHICH wWoLLD RESULT IN A CONVICTION \F TRIED IN
OTATE CONRT. AND, \F THE DEFENDANT HAD ESTABLISHED WS
AFEIRMATIVE DEFENSE UNDER STATE LAW THERE wwoulD TE Mo
CovVicTiont. | SEE: UNTED STATES V. DARNL \<imBERLY  200S V.S,
DisT. LEXIS 9913 (LW CIR 2008) E.D. KY., Ay 25,2005.

" REGARD ING THE INDICTmENT FoR PERSUATION THE
COVRT RULED THAT THE CrovERMMENT HAD To ESTABLISH THAT
DEFENDANT KNEW THE MINDR wWAS JouoNGER Twan b 45 1S
REQUIRED BY KeEMTLUKY STATE LAw. ' SEE. UNITED STATES V.
PARYL KimBERLY , 2005 L.S. DIST. LEX\S A1 (_E.b. N MAY 25, 2005>-

THE PATTERN mSTRUCTIONS FoR- THE Sixty cGipcuy CAN

Be Fouwo AT 1609 For \Qus.c. 82422(B). wheN cnARGING For

"UNLAWTUL SEXuAL ACTIVITY" SECTION 2 (A) READS: TUNLAWFUL

SeExvAL AcTviTy " INCLLDES [DESC?-\%E UNDERLNING
n
CRAMINAL DEFENGE]. THE INDICTMENT FAILS TO ALLELE THE

SPELIFIC UNLAWELUL DERVAL M-‘\'\V\w- 1T \% DEFICIENT,

“THE (MDICTMENT FOR A VAOLATION OF (8 U.S.c.B2422(s)
MLST ALLEGE with A SUFFILIENT DEGREE OF SpECIFICITY THE FACTS OR
PARTICOLAR LAW “ Fog WHch ANY PERSON CAN BE CHARLGED with A

CRAMINAL OFFENSE " For- SEXVAL ALTIViTY. T 1S NOT SUERAUENT TWAT



THE INDICTMENT USE GENERIC TERMS  BuT MLST "DEscEND To
PARTICULARS . PUSSELL, Bl L.S. AT T6S. SINCE THE INDICTMENT

DOES NoT ALLEGE, E\THER BY CITATION O HLFFICiENT FACTLVAL

ALLEGATIONS  DEFENDANTS CRIMINAL SEXVAL AcTiviTy, oR WHICLHY
CRMINAL L wWAS VIOLATED, THE INDICTMENT \S DEF\qem...Er\-\e]
~MOTIon TO DISMISS THE INDICTMENT FoR INSLUERICIENCY SHoulDd BE
GRANTED". SEE. UNTED STATES V. WESOTT, 2015 LS. DIST. LEWS 13D
(®. NEV. APR. lb,201S). MY MOTION TO DISMISS WAS DENIED. ( AppENDIX D).
“ProperLy PeAD, 82422(b) PEQUIRES TWAT |F
CommiTTED  THE SEXVAL Ac:rwwxf MuST BE A CRAME LNDER. STATE
LAW, OTHER COURTS HAVE COME TO THIS SAME COMMIN SENSE

concLuSIN . BEE. LN TED STATES V, Mc.szaA-Hl LeEXYS HR26H
C2np CiR. Zoo(,,)- Y METIoH Yo DISMSS SWoLld HAVE BEEM GRANTED-

Y THE GrOoVERNMENT CORRELTLY POINTS OUT THAT TH\S

INGTRULT 10N SEEMS To REGUIRE THAT THE JdLRY FiND i COMPLETED
VIOLATION ©OF THWE UNMDERLNING STATE OFFENSE (N oRRDef2 "To
CONVICT UNDER THE TRAVEL ACT.” SEE: UNTTED STATES V. JoNES,
909 F.2d. 533 (D.C. 2. 1990) . CONTRARY TO LAY ELEMENT,

" DISMISSING AN INDICTMENT For & VIOLATION OF

§7.H7..2.Cb} FoRk INSLFFRICIENTLY ALLEGING THE uNpeR.LYIN G el

SEXVAL Ac_nvn\,." SEE. UNITED STATES V. LANZon, LEX'S 0TS0

(W™ cir. 2ook).



" THEY ARGUE THWAT Tue GOvERNVMENT 1S |MPERMISSIBLY

USING THE DEFI NITION OF " CRAMINAL SExVAL COVDUCT "UNJER STATE

LA™ AMD “SEXULAL ALT" FROM ANDTHER FEOERAL STATVTE To
CHARALTERI1ZE THEIR ACTIONS N ComMmITTING, O cONSPIRIN (7 TO
commer FGWM 45 " CRiMInAL SEXVAL -Acnvrn,-" THE Cover AGREED
To DISMISS COLAT BI% BECAVSE T WAS (NSYFFICIENT AS TO THE
THIRD ELEMENT “ANY SExvAL -Ac,rwrn’ FoR WHILH ANY PERGON CAN
Be CWARGED wiTH A CamivAL DFFEENSE.” DEE: UNITED STATES V.

NAGARWALA, 201 L.S. DIST. LEXIS bige (B-D MCH. JAn. 14, 2o1®).

“THE SUPREME COVRT HAS RECOGNIZED THAT A DEFENOANT
CANNOT BE SAID TO WAVE INTELLIGEANTLY BATERED A GUILTY PLEA IF
NETHER WE, MOR Mo CounSEL  NOop THE COLRT CORRECTLN
UNDERSTOOD THE ESHEMTIAL ELEMENTS OF THE CRAME [ SEE:
BousLEy V. UNTED STTES, S523 u.s. biM, bi8-19, 118 S.cr. lkoH,
4o L.cd.2d 828 (1998).

“Gwen THAT EDMUNDSON wWAS MISINFORMED ABOVT
THE ESSENTIAL ELEMENTS OF THE HARGE, RATHER THAN THE PosSiBLE
PENALTIES, THE Plea [s\,ﬂ-,-.\c,euc\ﬂ wAS CONSTITUTIONALLY IMALID.
S€E: dounson , 410 F.3d AT 151-52.8 Tyug, THE PLEA ASTO Couny
“Twg MLST BE STRICKEN. SEE! Bmsue\',szs V.S, AT LIg-19" SEE:

VUNITED STATES V. GDM\)NOSDN’ 2ol U.S. DIST. LEXIS 86520

(D. Md. Juiy 5,2010) THE Cou@t SHould DISMISS CounT ONE.

\O.



“CONCLUDING THAT DEFENDANT HAD NoT WAIVED
THRoLGH HIS PLEA AGREEMENT HIS CLAIM THAT TRIAL COURT
LAUCED duRiSDIcTION To convvier Him RBECAULSE “APPELLATE
ReEviews oF PROPER SULURBIGET MATTER JVRSDICTION CANNOT BE
WAVED BY THE LIMGANTS" SEE. UNITED STATES V. GRIFFIN,
303 u.5. 220,229, S8 S.cr Lol 82 L. ed. TLH (192%).
TS SLGHESTS THAT SHE P.E\-Aweo wee B\GHT To
Ene sSuen A mMoTioN ANO DID MeT BReacy THE AGREEMENY BY
MOVING To DISMISS OF TS GROUND EITHER. SEBE- wILLIAMS,
Bl £.3d AT 24 " SEE: EbmunOSON, 2016 L.S. DisT. LBXMS B 520
(v. ma. Jory 5‘20\\‘.).
* CANCELLATION OF THE PLEA AGEREEMEVT «woLLO NOT
BE AN APPROPRIATE REMEDY, AS 1T o0 BE FUNDAMENTALLY UNEAIR..
.... THE DEFENDANTS HAVE PAID \W A CON THRAT THE UMITED STATES
CANNOT REFUND ... THE onLy PERMISS\BLE REMEDY 1S To ORDER
SPECIFIL PERFORMANCE OF THE PLEA AGREEMENT - THAT \S, OF

THE GovERNMWENTS PROMISE NOT TO TROSECUTE [D\SM|S$ED Couu'vsl

" Givent THAT DEFENDANT DID NT Breacw T™E ALREEMENT BY
MovingG TO DIGMISS COUNT TwO, ANG MUTUAL MISTAKE OF LAW \S
Mot A GroumDd Fop CANCELLING THE ALREEMENT THE C:oveBNM‘?—”"g
MUTION To RESCINDG PLEA AGREEMENT ANO STAY BRIEFING ScHEDU\E

15 DENIED.  SEE. EDMULNOSom, 20l LS. DIST. LEXS V6520

(. Md. duny 5,20i6) -

I\



“THE SUPREME CoLRT HELD THAT JoMNSon WS
YA SUBSTANTIVE DeciSiond ANO So HAS ReTRoACTIVE EFFECT
SEE: weELLH V. LMTED STATES, — L.S.— 13L S. cT. ‘7‘57ll2b5/
a4y L. 6. 24 387 (2o1b).

“"RARRON HELD THAT A CLAM THAT A ONVICTION 1S
INVALID BECALVSE THE VUNDERLWING ACTS DO NOT CONSTITUTE A
CRIME “DID NOT ATTALK THE PLEA AGQREEMENT N ANY winy, "
INCLUDING BY INVALIDATING THE (UILTY PLEA ENTERED PURSVANT
To THE AGREEMENT, Bapeon, 112 £ 3d AT \SR. AS we OBLERVED
1IN BARRON, “AS A PRACTICAL MATTER , THE GuUIVT PLEA TO
CRAMNAL ACTS CAN REMAIN [N FORLE EVEN AS TWE SENTENLE
IMPOSED UPON AN INNOLENT ACT \S SET AS\DE ... COMVICT |°“"t’f5“"°‘°‘-m
<EE. unTED STATES V. mNsﬂqmzmoN,-Hz F3d \222, 2006 L.S.
APP. LEX'S BiTb (7™ €12 2ook). THIS SWouLO RApPEN wiTH MY CASE.

“ THE GoueNMENTE REQUEST THAT we RetuRny THE
PARTIES TO THE STATUE QLD ANTE |S | MPOBIBLE ! SEEL UNTED

STATES V. TRANSTIGURACION, HY2 F.2d 222,123 (am» C\rz.?—wkb-
PRrOCLRING A PLEA OF GuiLty BY DecepTin 'S A

VIOLATION OF CONSTITUTIONAL LAY AND DUE PROCESS PURSLANT

T BB3l. SEE: SmMITW V. 0'GRADY, 8BS L.Ed 84,312 V.6. 324 (\u1) .
Y THE INDICTMENT DID NOT COMTAIN ANY FACTS THAT

DESLRABED DEFENDANTE ALLEGED CRAMIVAL CONOULLT, AND, THUS,

VID MOT PROVIDE ADEAQUATE NOoTICE OF FACTUAL BASES . TWIE CASE

\2.



DECIDED BY THE HonNORABLE SuLPREME CovkT dusmice KETANJL
Brown Jacksed, vered STATES V. WLUE, 227 ¥ Suvp- 3d. 57,
2017 v.5. Dist. Lexis 1240 (D.b.C. dAw. S}o\?)- | HAVE THE WiGHEST
?es‘)ec:( For ANY ALDGE OR NSTILE WHO LPHOLDS AW\E?-\CAHS'
CONSTITUTIONAL RIGHTS - WE NEED MbRE OF THAT jbbﬁxll. \ »ouLd
Be Honoreo To RECEVE A ConcupRiNG OPiNtoN. CONGRATULATIONS
AuSTICE JAKSON ! THANK You FOR Youg HARD WORK To ENSURE
“WE THE PEDPLE” ARE PROTELTED FRom THHIE Wio HAVE HEEM
PLAED (N TRUSTED AVTHORTY, BUT WHO VIOLATE THE LAW T ENTORCE
THE LAW. OTHERWISE wity EVer HAVE LAWS oe A C.ONS“T\)T\ON?
| Bew oF You, PLefse, Pestore My FAYTH 1IN TS CounvTRIES DTy
To ABIDE By 'S ownN CONSTITUTIONAL LAWS. ﬁ»\e INDICTMENT DOES
NOT CHARGE A VALID FEDERAL OFFEME, (T S FUNOAMENTALLY VuAWTUL .

“A FAuAu»{ VAL\D INo\crmeh\'f IS INTEMDED To GALVRAMTEE
AT LEAST TWo CoRE ConSTITuTIoMAL PROTECTIONS. THE TRST 1S
NOTICE... ESTABUSHED IN THE Oixtrt AMENDMENT To THE UMTTED
STATES ConSTITUTION .- - A VALID INDICTMENT ALSO PRESERVES TWE
PROTECTIONS AGAINGT ABUSVE CRAMINAL CHARGING PRACTICES,
S\’Ec_lF\cAu,\' , THE FIFTH AMENDMENT To THE VMTED STtATES
CONSTIIUTION -+ - CANNOT BE PROSECUTED ARAIN FoR THAT SAME
OFFENSE. | SEE! UNITED STATES V. RIWIE 227 F.Supp- 3d.57;
Z0\7 LS. DIST. Lexs (390 Cb.b.c. JAN. 5120\“0. THE DistTRwr

COLRT VVOLATED My FFETH AMD SIKTH AMENOMENT AGHTS.

13,



AN INDICTMENT 1S SUERRIQENT IR T, FIRST, CovTAINS
THE ELEMENTS ©F THE OFFENSE CHARGED ANO TAIRLY INForms
A DEFENDANT OF THE CWHARKE AGAINST WLy HE MuST DEFEND.
SEE: FED. R CRAM. P. 7)) REaVIRING THAT A CRIMINVAL
lno\c.-rmew\'“ge A PLAIN, CONC\SE, AND DEFINITE WRITTEN
STATEMENT OF THE ESSENTIAL FALTS ConSTITUTING THE OFFEVSE
CHARGED " ™Y INDICTMENMT FAILS To STATE Aty FACTS. INSUFFICVENT.

" ThHE LANGUAGE OF THE STATUTE MAY Be LSEOC 1V THE
GovegamMENTS (HENERAL DELLRIPTION OF AN OFFENSE, ButT Im MUST
BE ACOMPANIED "ITH SULR A STATEMENT OF TRE FALTS ANO
C\RCUMETANLES AS WiLL |VForMm TRE ACusSen OF THE SpeELIFIC
OFFEeNSE, COMING UNDER THE GENERAL DESCRIPTION wiTH
WHICH WS 16 CHARGED. "SEE: RHAMLING V. UNTTED s-m'\'esl'-l\%
V.S, 87 117,94 S. cT. 2887, 4} L. Ed. 24 S90 (1a14).-

'T 1S ELEMENTARY TUAT THE \NOICTMENT L\ST ALL
™E erements. Fep. R.ceim. P 1| (D(D(G) 1S SLURPOSED To
PE FOLLOWED TO BNSLRE EBugpy ELEMENT can BE SATSFIEO.
THE COLRT, COUNBEL , AND PRroSELUTIR DELIEVED ME I1VTO
PLEADING GuiLty To AR INOVCIMENT TWAT CRARGES No
VALID FEDEZAL OFFENGE. CounSEL FANED 1O RAISE ISSLES
REGARDING Fep. 7. Crim. P \1(»)(5)(_&)(\«5/ CVSTODIAL INTERVIE™,

ANO PRroSeEuToRAL M\SLDNDUC\" AS WELL AS BeADY VIDLATIONS

Yecavse THe UM\D_EﬁL\ilN(:» STATE CASE WS NotT BENTERED AND

4.



CounSEL FAILED TO BAISE A MoTion FOR FORMER ACRuI-TTAL
WHEN THE ASSISTANT PROSECUTOR. LSED STATE CASE BUIoEN(E
AS PART oF -TME FeDERAL CASE; THIS \S A VIOLATION DF THE
DuaL- SoveriegNS DocTrRrINE.

TO INCARCERATE OOMEOWNE OV AN INDICTMENT
wacy cHARGES MNO VALID FEDERAL ORfFenNnSE 1S CRUEL AND
uNosuALj Bur TO DO SO INTERTIONALLY \S A SEVERELY
GROTESRUE MISCARRWAGE OF JUSTICE il MERTS THE
IMPLEMENTATION OF SANCTIONS. THE INDICTMENT CANNOT

WITHIN REAGON BE ComsTRUED T AR GE A CcRrYME. "see: |
UNITED STATES V. HApT, bYo F2d AT 857-58 (en 1. |‘l%\> .

“THE SUBSTANTIAL SAFEGAURDS To THoSE CHARGED
T SERVOLS CRIMES CANNOT Be ERADIWCATED LUNDER THE GUISE
oF TEBCLHNICAL DEPARTURES FROM THE RULES. THE LLE OF
INDICTMENTS IN ALL CASES wWARRANTING SERIOLS PUNISHMENT
WAS THE RULE AT COMMON LAW... THE FIFTH AMEND MENT MADE
THE RVLE MANOATORN N TEDERAL PRoLECUTIONS IV REco&NTIoN

OF THE TACT TWAT THE INTERVE~NTION OF A GRANO OvRy WAS 4

SUBSTANTHIL SAFEGAVRD AGAINST OPPRESSWE ANO ARBITRARY

PROCEEDINGS. " SEE: SMiTA V. UNTED STATES, 3ko L.5. |, 9,3 L.EA.
Za. 104y, 79 S.€T. A4) (1954) . |F THE INDICTMENT CHARGES

NG VALID FeOERAL OFFENSE How DD |1 MAKE (T THRouGH THE

GEAND 602—1? wal e Gravo \\w..' -nz.\(,\q:-o?

\5.



THE GroveRVMENTS RELIANCLE 08 THE SHLWP V. DELD
STANDARD OF PROOE TO RERSE PASSALE OF AEDPA'S ONE-YEAR
STATUTE DF LAMITATIONS 1S FLAWED BECAWE THIS CASE Does
NotT ?—A\SE. ANy QUEGTIONG  IVVDLVING THE INTRODULCLTION OF
“NEW EVIDENIE" OB THE PoeSIBLE RETROACTIVE APPLICATION
OoF 4 “NEw" PULE oF LAWw. TS CASE 1S ExXPLAING INNOCENCE
BASED O~ THE FUNOAMENTAL' FACT THAT AN ESLENTIAL
ELEMENT 1S Miss1nG FRom THE IV OICTMENT, wWHICH Giwes
RETROACTIVE EFFECT TO THE SLBSTAWTIVE CLAY, TOR AN
OVERRIDING ~ EXCEPTION "o AEDPA'S ONE-\BAR , DESPVTE THE
STATUTE o L\M\Tﬁ‘nDNS. So N\-\c\r AN \ BBING $A?.Re(7?,

“THE SUPREME CoueT However, HAS ALSO
RECOGNIZED THAT THE “CAUSE AND PREDPIWIE" REQUIREMENT
AL AN SACTUAL IVNOCENCE" BXCEPTION, SoMETIMES kknow N BY
OTHERR NAMES Suert AS THE “TFunDAMENTAL MISCARR\AGE OF
JUSTICE " EXCEPTION . IN MURRAY V. CArier (19%6) HT7 LS

H47%, 9\ L. €4, 24. 397 lob S.cv. 2639, THE SUPREME CoLRT

Hewo THAT 1N ORDER 7O INvoKE T“\s“excsm\oui;h FeverAL
PARBGAS CORPLS PETIMONEIZ 1S REQUIRED TO Sxow THAT A
CONSTITUTIDNAL VIDLATION £ “PROBABLY Y RESVLTED 1IN THE

CONNCTIBN OF ONME w0 \S ACTUALLY \NNOLENT. "see-
SHLLP V. DELo, WS S.cv. 8BSl V3o L. B4.2d. Q0B S13 v.5. 299

(1995). | HAVE PRoveN THE INDICTMENT FAILS To STATE AN OFFENSE.

\b.



“THE CoNSiDepaTION OF DULH A BROADER ARRAY OF
BVDENCE, HOoWEVER, DoES NOT MODIEY THE BSSEMTIAL MEANING
OF “INNOCENCE” THUS THE MEANIMG OF ACTUAL INNOGENCE DOES NoT
MEZELY REQU\RE i SHowINGg ‘THAT-A REASONARLE DouBT BxiST IN
THE LiGHT oF NEw BVIDENCE, BuT [RATHER] THAT No REASONABLE
Qupop. wWouLp HAVE FoUND THE PETITIONER GuiLty.” SEe: SHLLP V.
DELp, 115 S. cv. B9, 136 L.6d. 2d. BB, 513 v.5. 298 (1995) -

THE DISTRACT COURTS CONSTITUTIONALLY INTOLERABLE
APPUCATION OF THE SHLUP V- DEWD STANDARD OF PRODE, TO THE INSTANT
CASE ERODES AND UNDERMINES THE TRUSTED INTEGRITY OF THE
CoLRTS AND HAS RESLLTED 1IN CUMULLATIVE ConsSTITuTonAL
vitLATIonis AND THE ConmTINVED M(_AF—(—EV-AT\ON OF ONE wHD HAS
BEEN LNLAWFLLLY CONVICTED ON AN INDICTMENT wiict FAILS To
CRARGLE ANV VALID FEDERAL OFfFENSE. THIS IS VNEARZ. ANO U QuST.

IN L\GHT 0F THE FALT THAT AN BsSenMTIAL BELEMENMT 1S
MISSING FROM THE |INDILTMENT, No REASINABLE JuRe@ (ouLO HAVE
CONVVCTED BECAUSE NO VALID OFFENSE »VAS CHARGED: TWERE WAS NOT
ENOuGt EVIDENCE TO PRODULE A PROPER INOWCTMENT. NoT EVERy
BAEMEAT COULD BE CHARGED AS R MATTER OF LAN BEcase TWEAGE
OF¥ oousem‘ HAD Beed REAGED uNOER E‘TA'\'E Law, ANO TvE
CONVERSATIONG WERE PRoven TO BE CONSENSUAL, NoT coBRCED. THE
DISTRICT COUPTS Foul pLAy RAS RUINED My LIFE. Fop TWESE

REASONS NO “ CAVSE OR PREAWDICE ” STANDARD oF PPOOF SHOULD

V7.



APPLY  But RATHER An EXCEPTON' SHOULD BE GRANTED 1N

ORDER. To REVIELW THESE I1SSLES ON THE|IR WMER (TS -
T 15 MYy BEQRUEST THRAT THE HONORABLE

Suepen Covet RESTIRE my FAITH IV THE Jdudiaal
PROCESS ANO LPHOLO MY CONSTITUTIONAL RIGHTS, By
ConDUCTING A PROTECTIWWE DISCRETIONARY ReviEw ofF THE
INDICTMENT: FOR- \Tls FAILVRE To STATE A VALID TEOERAL
OFFENSE ; IT'S FAILLRE TO ALLELE ANVY FACTVAL ALLEGATIONS
“WHATS0 EVER | IT'S FAILVRE TO PRovipe ADERVATE NOTICE,

\T'S FAILVRE TO PROVIDE DOLBLE JEOPARDY ProTECLTION. T 1S
ALSO REQUESTED THAT THE HovORABLE SVPREME loveT
ConOUCT A PROTELTIVE D\SCRETIOVARY PEVIEW OF WH\| T™E
DISTRICT CoLRT DEMIED ™Y 3225% wumen | BAVE ASSERTED
MY WM OLENEE, AMD TROVEN THE INOICTMENT 16 DEFICIENT.
Bow DD Suth A DEFELTIVE INDICTMENT M&Ke T ™MRZouiatt ™S
GrAND vy’ HAS The DISTRICT CoveT GoNE ROLGET

Bows AM | To PASS THRoUGH THE GATE oThieER THAN AN

BULE Prive FOR IVNOLENCE T ' ) -

TOR- THE LONGEST TIME | WAS UNSURE OF MY \WNOENEE

BELALSE | WAS DECIEVED. Now 1 KNow 1 AM INNOLENTT
\ PRAY THE HONORABLE SLPREME COLET wiLL

PESTORE ™My FAITH wv "“THE SYSTEM " AND GRANT THIS

PevTmon For A wWRT OF cERMoRARI. | AN INNOCENT.

1R.



CoNCLLSION,

THE PETITION FOR A WRIT OF CERTIORARL SHOULD BE GRANTED.
THE INDWCTwENT DoTs NoT CLHARGE & VAUD FEDERAL OFFENSE.

RESPECTFLLLY SLUBMITTED,

ER\C C. SuTHERLAVD

DATE: JUNE \\0,2022
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