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- Appellant Ralph William Lee, II1, was convicted at a bench trial in the Cﬁ‘cuit Court
for ‘Baltimore Coﬁnty of ﬁrst—degrée assault; .second-degree assault; three counts of
possessing a firearm after a_disqualifying conviction; and wearing, cartying, or transporting
a handgun. Lee raises two challenges on appeal, asserting that the circuit court failed to
comply with Malyland. Rule 4-215(e) governing the discharge of coﬁnsel and failed to
ensure that his waiver of a jury trial was made knowingly and voluntarily.

- Because Lee’s questions on appeal concern procedural matters thét occurred prior
to his trial on the meﬁté, the underlying facts are laréely irrelevant. it 1s sufficient to relate
that Lee was convicted of assaulting his girlfriend with a handgun, causing her to sustain
serious injuries to her head. The court sentenced Lee to a total of 25 years of imprison;nent,
with five years suspended, and the first five years to be sew_ed without the possibility of
parole.

For the following reasons, we shall affum the judgments.

L DISCHARGE OF COUNSEL UNDER MARYLAND RULE '4v-215(e)

Lee first challenges that the ci;cuit court violated Malyland Rule 4-215(e) when it
accépt_ed his request to discharge his attorney. Specifically, Lee claims that the court failed
to: 1) sufficiently inquire into his reasons for discharging his attomey; 2) considei‘ the
reasons offered and explicitly state on the record whether his reasons for discharging
counsel were meri_torious or not; and 3) compiy with the required advisements in Rule 4-

‘215(a). The State argues that Lee’s claimsv are without merit, and we agree. .
“The right to counsel is guaranteed by the Sixth Amendment to the United States

Constitution and Article 21 of the Maryland Declaration of Rights.” Jones v. State, 175
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Md. App. 58, 74 (2007) (éitations omitted). A defendant in a criminal prosecution therefore
~ hasa coﬁstitu‘tional right to have effectivé assistance of ccﬁhisel and fhe con‘espoﬁding n'ght
to reject fhat assistance and choose self-representation. Dykes v. Sz‘a?e, 444 Md. 642, 647-
48 (2015); see also Powell v. Alabama, 287 U.S. 45, 71 (1932) (recognizing the
constitutional right to the effecti{fe assistance of counsel); Faretta v. California, 422 U.S.
806, 807 (1975) (i'ecognizing the constiﬁltional right tb defend oneself).

Maryland Rule 4-215(e) was adopted to protect these constitutional guérantees. The
procedure required by the Rule can be broken down into three s‘geps. State v. Westray, 444
Md. 67,2,‘674-75 (2015) (citing Dykés, 444 Md. at 651-54). First, a defendant requesting
pen;liésion_ to discharge counsel must be given the opportunity to explain the reasons for
wanting to do so. Id. 'Next, the trial court must determine Whethe‘r the defendént’s reasons
are meritqrious. 1d. Finally, based on this determination, the trial court must then advise
the defendant on what actjdns will be taken. Id. If the court has found that the defendant.
has meritérious reasons, the court shall permit the defendantv.to discharge counsel and “givé
the defendant an oprrtqnity to retain new counsel._ In the case of an indigent défendalﬁ,

. this means an opportunity for new appéinted counsel.” Dykes, 444 Md. at 653 (internal
citation omitted) (quoting Williams v.I State, 321 Md. 26'6‘, 273 (1990)). If the court has
" found that there is no meﬁtorious reason to discharge counsel, the coul;t shall advise the
defendént that the triaﬂ will proceed as scheduled. and that he WillAbe unrepresented if he

does not obtain new counsel. Jd. at 653. Under either circumstance, the court must also -
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conduct proceedings outlined in Ruie 4-215(a) governing a defendant’s first apﬁearance in
cou1;c without counsel.!
We apply two standards' of review. First, the provisions of Rﬁle 4-215 are
“mandatory and a trial cbmt’s departure from them conStituteé reversible error.” State v. .
Hardy, 415 Md. 612, 621 (2010) (quofation marks-and citation 6mitted). A_ccordingly, we
| review a circuif court’s compliance with Rule 4-215 without defel;encé. State v. Graves,
447 Md. 230, 240 (2016) (citatién omitted). If the trigl court failed to follow the steps, we
mﬁst reverse. The decisions made within the steps are, however, discretionary and we
-review the trial court’s evaluation of whether the reasons for diséharging counsel are
meritorious with great defereﬁce, subject only fo abuse of discretion. State v. Taylor, 431
Md. 615, 630 (2013). An “abuse of discretion” occurs “where no reasonable person would .
take the view-adopted by the [trial] court, or when the court acts xlvit‘nout reference to any

guiding rules or principles.” Nash v. State, 439 Md. 53, 67 (2014) (cleaned up).

! Maryland Rule 4-215(a) provides that the court shall:

€))  Make cértain that the defendant has received a copy of
' the charging document containing notice as to the right
" to counsel. ‘ ' '

(2)  Inform the defendant of the right to counsel and of the
importance of assistance of counsel.

(3)  Advise the defendant of the nature of the charges in the
charging document, and the allowable penalties,
mmcluding mandatory penalties, if any.

(4)  Conduct a waiver inquiry pursuant to section (b) of this
Rule if the defendant indicates a desire to waive
counsel.
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A.  Reasons fof Discharging Counsel

Lee ﬂst argues that the circuit poﬁrt erred under Rule 4-215.(6) ,becausé the court o
failed to make a “sufficient nquiry and examination” of his request to discharge his.
counselj We disagree. |

Lee was arrested and made his initial appearance in district court on August 10th.
He had a bgﬂ review hearing in the district court a few days later. On September 5, 2018,
the case was transferred to the circuit court aﬁd within a few weeks, an attorney with thé
public defender’s office had entered his. appearance and ﬁledAvarious motions on Lee’s
behalf. Lee then filed additional redundant motions on his own behalf. On December 6,
2018, a hearing was held on the Staté’s motion for post'ponementvof the trial date 'sct for
December 17th. At the outset of tﬁé hearing, Lee, who was present with his appointed
attoméy, advised fhe court that he wanted “to strike the appearance” of his éounsel. The
following diScussién occurred:

THE COURT: All right. [Lee], you’re telling the [clourt that
you want to fire your attorney? '

- {LEE]: Yes.
THE COURT: Okay. Did you want to state your reasons for—
- [LEE]: I want to proceed without him.

THE COURT: Sir, you’re going to have to let me finish
asking my question before you start to answer,
okay. '

[LEE]: Oh, sorry. »

THE COURT: Because if I'm talking when you start talkjilg
I don’t hear you, okay.

4
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[LEE]: I apologize.

- THE COURT: 1 need you to tell me what reasons you have
for wanting to fire [counsel].

[LEE]: Because he just told me the State’s Attorney
wants a postponement for a DNA testing that
they done had for four months.

I’ve been sitting for four months. They have —
P’m being charged with a handgun that they do

ALl QA LRLGL

not have. They didn’t have no search and
seizure warrants or whatever — whatsoever in
these charges and the alleged assaults
happened in Baltimore City out of this
jurisdiction. ' '

THE COURT: Okay.
[LEE]: And I’m like being falsely imprisoned.

THE COURT: 1 hear that that’s very frustrating to you. I can
see that and I certainly undetstand why.

But what you’re telling me now is you want to
fire your attorney because he told you what
the State was going to ask for. That’s why you
want to fire [counsel]?

[LEE]: He amn’t do what I asked him to do. |

THE COURT:. What“ did you ask him to do that he didn’t do?

[LEE]: ~  Contest it. And he told me he wasn’t
Lee added that he beiieved that his dué process rights had been violated because the State
had DNA evidence since August 14th. The court advised Lee that he was now arguing the
merits of the State’s postponement request “and that’s an entirely different iséue.” The

following discussion occurred:
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THE COURT:

But before I get to that issue, before I can
consider whether or not I should grant the
State’s postponement request and hear
whatever your arguments are, [ have to decide
whether or not you’re knowingly and
voluntarily waiving your right to counsel

" because the Constitution requires that you be

[LEE]:

THE COURT:

[LEE]:

THE COURT:

provided with an attorney to represent you.

An attorney can provide extremely valuable
services to you in explaining to you the
elements of the charges that the State has to
prove, explaining to you if you have any
technical légal defenses, whether you have
any factual defenses, in helping you present
evidence, both witness testimony and tangible
evidence to present on your behalf and even
helping you with sentencing in the event that
you’re convicted of something. '

Your right to counsel is so valuable that if you
can’t afford to hire the attorney of your choice
the State provides you with an attorney

- through the Office of the Public Defender,
‘which is how [counsel] came to represent you.

Now, if you — as valuable as your right to
counsel is, you can waive that right because
it’s up to you. I mean, it is your right. You can
go forward without an attorniey.

You’re fired.

But I need to make sure — sir, you need to

listen because this is important.

If you fire [counsel], you’re not going to geta
replacement attorney from the Public

- Defender’s Office.

All right,

You’re also, if you choose to go forward in
your trial by yourself, you will not have

6.
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standby counsel. That means that you won’t
have an attorney there that you can ask
questions of.

You’ll be all alone representing yourself. So
my question to you is, do you want to do that
or do you want to go forward with [counsel]
as your attorney? '

[LEE]: He’s fired. I don’t want him representing me.

THE COURT: All right. I find that the [Lee] has knowingly
waived his right to counsel and the appearance
of [counsel] and the Office of the Public

- Defender is stricken.

The State then explained it was seeking a postponement because the crime lab had a
sigm'ﬁcant backlog and could not complete DNA testing before the trial date. The court
granted the State’s motion for continuance and rescheduled the trial for March 5, 2019.2
~ Lee argues that the circuit court failed to sufficiently examine him about his reasons

for wanting to discharge his counsel. Generally, however,

[a] trial judge has no affirmative duty to rehabilitate a

defendant’s expression of why he or she may desire to

discharge his or her counsel; rather, the trial judge has the duty

to listen, recognize that he or she must exercise discretion in

determining whether the defendant’s explained reasons are

meritorious, and make a rational decision.

sState v. Taylor, 431 Md. at 642 (citations omitted). In other words, if the defendant posits

“no information that requirefs] follow up, the court is not required to inquire further.”

2 Before Lee’s trial on the afternoon of March 5, 2019, Lee appeared on his own
behalf at three hearings—a re-arraignment hearing on January 28, 2019; the State’s second
‘postponement request on March 4, 2019; and his waiver of his right to jury trial on the
moming of March 5, 2019.
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.Hargez;t v. State, 248 Md. App. 492, 509 (2020) (quotation marks and Citatién oﬁﬁtted). “If
the ‘record 1‘éveals thé existe_nce of infonnation relevant to the’tdefendant’s] reason[,]-’
however, and further inquiry is necessary to assess the merit of that reason, then the cdu'rt
must inquire.” Id (quoting Moore v. State, 331 Md. 179, 186 (1993)).
~ Here, the circuit court asked Lee about his reasons for Wanﬁng to discharge counsel
(“1 need you to teil me What reasons you have. for wanting to fire [counsel].”). The court
then reiterated to Lee the reasons he gave to be sure there was ﬁo mistake. (“But what
you’re telling me now is-you want to fire your attorney because he told you what the State
was going to ask for. That’s why you want to fire [counsel]?... What did you ask him to do
thaf he didn’t do?). The reasons Le_e gave to the coui'.t were clear and self—eiplanatow.
(“Contest [the State’s request for a postponemvent].‘And he told me he Wouidn’t”). On the | .
fecbrd provided, the court was not requirgd to inquire any further. Accordingly, contrary
to Lee’s argument, it was not error for the circuit court notto inquire further into the reasons
Lee offered for wanting to discharge his counsel.
| B. Determination Regarding Meritoviousness

Lee next argues that the court erred by failing to explicitly analyze his reasons for
discharging counsel and announce a .decisioh on the record as to whether those reasons
- were meritorious or not. Again, we disagree.

In determining Whetﬁer the reasons proffered are meritorious, circiﬁt courts are
encouraged to conéider six factors:

(1) the merit of fhe reason for the diséharge; (2) the quality of

counsel’s representation prior to the request; (3) the disruptive
effect, if any, that discharge would have on the proceedings;

g
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(4) the timing of the request; (5) the complexity and stage of

the proceedings; and (6) any prior requests by the defendant to

d1scharge counsel.
Hargert, 248 Md. App. at 509-10 (quoting State v. Brown, 342 Md. 404, 428 (1996)). Rule
4-215(e) does not, however, require the court to state on the record whether it deems those
reasons meritorious or not. An implicit determination is éufﬁcient.

When applying a procedural rule, we look to the “plain meaning” of the words
themselves and interpret the words in the context of the ehtirety of the Rule. Pinkney v.
-Staz‘e, 427 Md. 77, 88 (2012). Rule 4-215(e) does not, on its face, contain any lanéuage
requiring the court to state, on the record, whether the reasons given are mel'itorioﬁs or not.
Comparing other parts of Rule 4-215 support t_hi‘s conclusion. In contrast to 4-215(e), Rule
4-215(b) requires that an express waiver of the right to counsel by an unrepresented
defendant may not be acéepted'unless the court “determines and announces on the record”
that the waiver is made knowingly and voluntarily. MD. R. 4-215(b) (emphasis added).
Similarly, Rule 4-246(b) requires that a waiver of a jury trial may not be éccepted unless
“the court determines and announces on the record thét‘the waiver is made knowingly and
voluntarily.” MD. R. 4-246(b) (emphasis added). By contrast, Rule 4-215(¢) contains no
such language requiring a court to expressly find on the record that a defendant’s reasons
fof discharge are meritorious when the record establishes that the circuit court considered
the reasons proffered and implicitly found the reasons offered lack merit. Cf Broadwater
v. State, 171 Md. App. 297, 327 :(2006) (holdjng tﬁat the circuit court did not err by making
an i]ﬁp]icit finding that there was no meritorious reason for the defendant’s appearance

without counsel); Webb v. State, 144 Md. App. 729, 747 (2002) (finding no error where
. . .
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.“‘[t]he. céuﬁ, _éftef ﬁsteniﬁg to the explanation™ for dischafging counsel under Rule 4-
215(d), “implicitly found the reason was non—mel'itol‘ious”). | |

Here, the récord confirms that the court explo;.'ed and considered Lee’s proffered-
reasons for wanting to discharge counsel by listening t.o. the offered reasons, asking
v' questions, and giving Lee an opportunity to reconsider his desire to discharge his counsel.
The Ruie proﬁdes that if the court finds no meritorious reasons for the defendant’s request -
to discharge cour_lsel, the court must adx}ise him, before he discharges his counsel, that the
trial will proceed as scheduled with the defendant unrepresented by counsel. MD. R.
4-215(e). By advising Lee that he would prbceed to trial without ;:ounéel, the court
implic_iﬁy found that he had not provided a meritorious reason to discharge counsel. As we
eﬁplaﬁned above, the plain language of the rule does not requiré a formalized explicit
announcerment, and we decline to graft such a requirement onto the Rule. We are persuaded
that, on fhe record presented, the court both considei'ed Lee’s reasons for wanting to
discharge counsel and found them without merit. |

G Compliance with Rule 4-215(a)

Lee néxt argues that the circuit court erred by not complyﬁg with Rule 4-215(a).
Specifically, Lee ar;cgu‘es' that the court d':id not: 1) make certain that he had received a copy
of the chai'ging doCumeﬁts, MD. R. 4-215(a)(1); 2) advise him of the nature of thé charges
and the allowable/mandatory penalties, MD. R. 4-215(a)(3); and ‘3) conduct a waiver
~ inquiry pursuant to Rule 4-215(b), and “[announce] on the record that the defendant is
v knoWingly and Vqlunta1ily_waivi11g the right to counsel,” MD. R. 4-215(2) (4). Thg record
dbes not support his claims. | |

10
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1. Rule 4-215(a)(1) — copy of the charging documents ,

At Lee’s initial appearance in distn'd court on August 10, 2018, the district couﬁ
commissioner certified that Lee was “providéd with a éopy of the charging document
[because] defendant did not already have one.” At his bail review hearing in district court
on August 13, 2018, a hearing sheet signed by district court Judge Kimbeﬂy Thomas stated
that the judge “made certain the; defendant received copy of charging document[.]” The

appellaté courts have consistently held that requirements of Rule 4-215(a) can be satisfied

in a “piecemeal, cumulative” fashion by multiple courts over multiple hearings. See

Broadwater v. State, 401 Md. 175, .200 (2007). “If evidence objectively establishes that the
defendant actually received a copy of the charging documeht,” the Rule 4-215 (a)(1)
requirem'eﬁt is satisfied. Muhammad v. State, 177 Md. App. 188, ZSQ (2007) (citing
Fowlkes v. SZate, 311 Md. 586, 609 (1988)). We conclude that the evidence shows that Lee
was provided a éopy of the charging docﬁment and thaf the requirement of Rule 4-215(a)(1)
was satisfied. |
2. Rule 4-215(21)(3) — nature of the charges and allowable penalties
Therécord also shows that Lee was advised of the nature of the charges agamst him

and the allowable penalties. At Lee’s initial appearance in district court, the district court

-commiissioner certified that he had “informed Defendant of each offense charged and the

allowable penalties[;]” Additionally, Lee recognizes in his appellate brief that he was

advised of the charges against him and allowable penalties when he appeared at a re-
arraignment hearing before the circuit court on January 28, 2019. As stated above, the

requirements of Rule 4-215(a) can be satisfied in a “piecemeal, cumulative” fashion by

11
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mﬁltiple courts over multiple hearings. Broadwé_te’r, 401 Md. at 200. Accordingly, we
reject Lee’s claim.

3. Rule 4-215(a)(4) - determine and announce on the record that the
defendant knowingly and voluntarily waived the right to counsel

Next, Lee argues that even though the.ciréuit éom’c announced on the record that he
knowingly waived hié right to counsel, the cpurt erred when it failed to announce on the
record that his waiver was both- knowing and voluntary. 'See' MD. R. 4-215(b) (“If a
defendant who is,ﬁot represented by counsel indicates a desire t(_) waive counsel, the court‘
may ﬁot accept tﬁe waiver until...the court d,e_termiﬂe& and a;z;zéuhces on the re;ord that
the defendant is knowingly and Vvoluntarily waiving the right to counsel”) (emphasis
addea.) Although Lee recognizes that he has not preserved fhis argumenf for our review
because he did ﬁét object to the court’s failur¢ to f‘detémﬁne and announce” both findings
oh the record, he nonetheless argues we should exercise our discretion and review his claim
under the doctrine of plain error. |

When, as is the caée he_ré,_ a defendant claims that a court failed to determine and
announce on the record that his waiver was knoWing andvvoluntary, if, at the time of the
| inquily, the defendant was repre_seﬁ’ted by’cbuns_el, a'col_ntemporaneou_s objeétion must be
made or else the issue is not preserved. Wesfray, 444 Md. ét 686-87. As Lee correctly no‘tes, B
becau.sé he was representgd by counsel and failed to makea contemporaneéus objection to
the court’s lack of an announcement on the récord that his waiver of counsel was both

knowixig and voluntary, his argument is not preserved for our review.

12
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When an unobj ected to error is claiined, we look to Mérylaﬁd Rulé 8-131(a}, which
provides: “Ordinarily, the aﬁpellate court will not decide any other issue ﬁnless_ it plainly
appears by the record to have been raised in or decided by the trial 'court[.]” An appellate
court should recognize unobjected to error, however, when “compelling, extraordinary,
exceptional or fundamental to assure the defendant of fair trial.” Rubin v. State, 325 Md.
552, 588 (1992) (quotation marks and citations omitted). The standard is high: “Every error
that, if preserved, might have led to a reversal does not thereby become extraordinary.”
Perry v. State, 150 Md. App. 403, 436 (2002).

Le_e does not argue that his waﬁve: was involuntary, only that the circuit failed to
recite the magic words that his waiver was knéwing and voluntary. Because 110tﬁing in the
record. suggeéts that Lee’s waiver was involuniauy, we decline to exercise plain error
review. See Morris v. State, 153 Md. App. 480, 506-07 (2003) (explaining that appellate
courts very ;‘al'ely invoke the_plam error doctrine).
1L KNOWING AND VOLUNTARY WAIVER OF JURY TRIAL

Finally, Lee argues that we must reverse his convictions because the circuit court,
in violation of Maryland Rule 4-246 and his constitu'tional ﬁghts, accepted his waiver of a
jury trial \;vitliout ensuriné, that he was knoWingly and voluntarily waiving vthat right._
Specifically, Lee argues thaf the circuit court erred because it: 1) failed to advise him that
he was cloaked in the presumption of innocence; 2) erroneously advised him that a
unanimous finding of innocence was requiied to find him ﬁot guilty; and 3) failed to

announce on the record that his waiver was voluntary. The State responds that Lee’s Rule
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4-246 argument is not presefved for our review beeause he did not object to the court’s
~acceptance of his‘_WaiVer, and that even if preserved, Lee’s erguinents are meritless.
An acc'us’ed’s right to a trial ny jury is guaranteed by the Six’eh Amendrnent to the
United States Constitution, as applied to the States by the Fonrteenth Amendment. Duncan
V. Louzszana 391 U.S. 145, 149 (1968). Similar p1oteet10n is afforded to criminal
defendants by Article 21 of the Maryland Declaration of Rights. Boulden v. State, 414 Md
284, 293-94 (2010). A defendant also has the corresponding right to waive the right to a
jury trial and instead elect to be tried by the court. Id. at 294 (c1tat10ns ormtted) To pass-
const1tut10nal muster, the waiver of the right to a jury trial must be knowledgeable and
voluntary, that is, that there has been an “intentional relinquishment or abandonment of a
known right or privilege.” Johnson v. Zerbst, 304 U.S. 458, 464 (1938).
It is long-established t-hat a court need not advise the accused of the details of the

- jury selection process or of a jui'y trial, bﬁt it must “satisfy itself that the waiver is not a
product of duress or coercion and further that the defendant has some knowledge of tne
jury trial right before being allowed to \naive it.” Sz"a,zfe‘v. Bell, 351 Md. 709, 725 (1998)
(citation omitted) (emphasis .in BeZl). Thus, while courts need not enoagein any “épeciﬁc _
litany,” the record must show that the defendant has some Jnforma’non regardmc the nature
| of a jury trial. Abeokuto v. State, 391 Md. 289 320 (2006) “Whether there is isan mtelhgent
competent waiver must depend on the unique faets and circumstances of each case.”
Val-iton v. State, 119 Md. App. 139, 148 (1998). “If the record in a g‘ive'n case does not
diselese a knowledgeable end voluntary waiver of a.ll jury trial, a new trial is requi_red.”

Smith v. State, 375 Md. 365, 381 (2003) (citations omitted).
| 14
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A criminal defendant’s constitutional rights are protected and ampliﬁed in Md. Rule
4-246(b), which governs the waiver of trial by jury in the circuit court. The Rule provides:
‘Procedure for Acceptance of Waiver. A defendant may
waive the right to a trial by jury at any time before the
commencement of trial. The court may not accept the waiver
until, after an examination of the defendant on the record in
open court conducted by the court, the State’s Attorney, the
attorney for the defendant, or any combination thereof, the

court determines and announces on the record that the waiver
1s made knowingly and voluntarily.

A “knowing” waiver requires “acquaintance with the princip'.les of a jury[.]” }3@1[, 351 Md.
at 730 (quotation marks and citation omittéd). An explic;t inquiry into voluntariness of a
Waivelf of aright to a jury trial is not required where the defendant’s answers do not indicat¢
that he is under duress or coercion. Kang v. Sz‘até, 393 Md 97, 1iO (20b6) (citétiqn
omitted). |

At Lee’s jury trial waiver heaﬁng; which occurred immediatelyA prior to his triaL the
circuit court made the following inquiries of Lee, who was, by this point, representing
himself:"

- THE COﬁRT: State yoﬁr full name for the record.

[LEE]: My name is Ralph William Lee, III, Your
: Honor.

THE COURT: All.right. How old are you?

[LEE]: 29. _

THE COURT: All right. How far have you gone in school?
[LEE]: ~ 10th grade. |

THE COURT: Can you read and write the English language
without difficulty? ’

15
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| [LEE]: |

- THE COURT:

[LEE]:

- Yes, Your Honor.

All right. Right now today are you under the
influence- of any alcohol, any drugs, any
prescribed medications, anything that effects

~your ability to understand what’s going on

here today?

No, Your Honor.

court then ploceeaea to advise him of his right to a jury trial, first

o
“If ¢

~d
L

any

point in time you don’t understand what I'm explaining‘-to you, let me know that, I’ stop

and go over it with you.” The court then advised Lee of the two types of trials:

THE COURT

[LEE]:

- THE COURT:

A jury trial would consist of 12 citizens of

. Baltimore County. Those citizens’ names
would be chosen from the motor vehicle and

voter registration rolls of Baltimore County.
You would have a right to participate in the
selection of those jurors.

Before a jury of 12 members could reach a
verdict of either guilty or not guilty in your
case, all 12 jurors would have to agree
unanimously on your guilt or your innocence.

If fhey were unable to reach a verdict

unanimously, that is their verdict was
something of less than 12 to 0 then the case

. would be declared 'a mistrial. It would be

brought back in on another day. A new jury
would be impaneled and the case would be
tried again in front of a new jury until such
time as a single jury of 12 members were all
able to agree on your guilt or your innocence.

Do you understand what a jury tr'ial-is?
Yes, Your Honor.

The second type of trial is a Court trial. A

Court trial would be a trial before a single .

16
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person, a Judge of this bench, either myself or
another Judge. Before a Judge could reach a
verdict of guilty or not guilty in your case,
they would have to be convinced beyond a
reasonable doubt of your guilt or your
innocence. Do you understand that?

[LEE]: Yes, Your honor.
Lee then affirmed that he understood the difference between a court trial and a jury trial
and stated that he wished to waive his right to a jury trial. The court continued to advise

Lee about the nature of trials:

THE COURT: Okay. You understand that the burden is on
the State in both types of trial to put on .
witnesses live to testify, to confront and cross
examine those witnesses.

You’d have aright to — you would have a right
to confront and cross examine those
witnesses. You’d have a right to call witnesses
in your own defense, you’d have a right to
testify in your own defense as well.

Y ou understand what your trial rights are and
you wish to elect to have a jury trial; is that
right? I’'m sorry, a Court trial, is that right?

[LEE]: Court trial, Your Honor.
THE COURT: So you wish to waive your right to ajufy trial.
Do you have any questions about your right to -
_ a jury trial?
[LEE]: - - No.

- THE COURT: All right. So that’s your free and voluntary
 choice; is that right? '

[LEE]: Right.

17
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THE COURT: All right. I’ll find the Defendant hais waived
his right to a jury trial and has elected a Court"
trial. :

1
+

(Emphasis added.) Lee argues that this inquiry was insufficient to establish that he Was
makjng a knowing,and Voluﬁtaly waiver of his right to a jury trial lyfecause the .court féﬂed
to explain that he was squect to a presumption of innocence, and because the court
erroneousiy descﬁbed that a jury would have fo be unanimous in finding him innocent
rather than “not guilty.”
| A. Rule 4-246 claim

A contemporaneous objection is réquir'ed té preserve a violation of Maryland Rule
4-246(b). See Spence v. State, 444-Md. 1, 14 (2015) (“to preserve for g_ppellate review a
claim of non-compliance with Maryland Rule 4-246(b), the defense is required to obj ect at
the time of the waiver iﬁquiry”); Meredith v. Staz‘e, 217 Md. App. 669, 674-75 (2014)
.(Where a defendant fnakes “no obj ection below to the waiver procc;dure, to its content, or
to the trial cowrt’s announcement as to the ‘knowingly and intelligently’ made waiver of
his n'ght to é jury triall, hlis challeng_e' to the effectiveness of his waiver is not preserved
for our'revi_ew[.]”). Lee’s argument that the circuit court violated Rule 4-246(b) is not
preserved fdr our review because at no time did he obj ect to the circuit court’s acceptance
of his waiver of his right to a jury trial. NaZZS V. Stézz‘e, 437 Md. 674, 693-94 (2014). We
hold self-represented litigants to the same standards regarding 1'ex}iewability and waiver as
defendants Who are represented by coun‘sel.. Grandison v. State, 341 Md. 175, 195 (1995)
(ci’;ation omitted). Moreover, we decline to exercise whatever discretién is available to us

under Rule 8-131.
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B. .Constitutionql clgzim_

Unlike Maryland Rﬁle 4-246(b), a contemporaneous robjection is not required to
preserve aﬁ allegation of a constitutional Viol&ﬁon of a waiver of one’s right to a jury trial.
The right to trial by jury is an example of a fundamental right that éannot be waived by
procedural default but only through “‘the exercise of a free énd intelligent choice[.]’” See
Czlzrﬁs v. State, 284 Md. 132, 143 (1978) (quoting Adams v. United States ex. rel. McCann,
317 U.S. 269, 275 (1942)). Lee’s argument that the circuit court erred in accepting his
waiver of his constitutional right to a jury trial because hié waiver was not knowing or
voluntary is therefore iareserved foi‘ our review, but lacks merit.

There is no fixed litany required for a defendant’s waiver of the right to a jury trial
to be constitutionally valid.‘ Nalls, 437 Md. at 688-89. Rather, the court’s examination of
the defendant must make it appar;ent that the defendant has “some knowledge éf the jury
trial right before he is allowed to waive it,” and that‘ the defendant is waiving that right
intentionally. 7d. at 689 (quoting Martinez v. State, 309 Md. 124‘, 134 (1987)). There are
no “magic words” that must be recited to saﬁsfy the defendant’s due process rights. 1d. at
689. The amount of explanation required and “ther questions to be asked will depend upon
the facts and circumstances of the particular case.” Valonis v. State, 431 Md. 551, 567
(2013) (citing the Committee note fouowing MD. R. 4-246).

The record shows. that the court’s examination of Lee included sufficient
- information about what a jury trial would entail to ensure that Lee had “some knowledge.”
Prior to accepting Lee’s waiver of hié ﬁgﬁt to a jury trial, the court explained that a jury

“consists of 12 citizens of Baltimore County”; “[t]hose citizens” [] would be chosen from
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the motor Véhicle and voter registration rolls of B»al.ti.more County”; and Lee “would have"
aright to participéte in the selection of those jurors.” In its explanation of the unanimity
requir_ement, the court stated that "‘[b]efqre a jury of 12 members could reach a Verdic_t of
either guilty or not guilty in your case, all 12 jui*ors would havé to agree unanimously oﬁ
your guﬂt or your inﬁocence.”

Lee’s main corﬁplaint 1s that in its explanatiqn_, the court mischaracterized what was
necessary. fo.r an acquittal in a jury trial by descfibing tﬁat “all 12 jurors Would have to
agree unanimously on your guilt or your innocence.” Lee argues that this misstatement
invalidated his waiver because he could have concluded that 12 péople finding him
mnocent was “far less likely” than a single person—the judge—finding him innocent. |

“We 1;eadi1y acknoWledge the. legal distinction betweén the terms ‘not guilty’ gnd
‘innocent.” The f_oﬁner connotes fhat the State has not carried its buArden;. the» latter coﬁnotes
a jury ﬁnding of no criminal responsibility.” State v. Daughton, 321 Md. 206, 213 (1990).

- While we should not be “understood as placing our approval Qﬁ the use of the term
“mnocent” instead of “not guilty,” Id. at 214, under the circumstances, we are not
persuaded that the distin,ction. betweénv the two terms rendered Lee’s waiver unknowing.
Immediatély’ prior to the misstatement, the court 'cofrectly and clearly stated that all 12
memberé of the jury would have to “reach a verdict of either guilty or not guilty invyour _
. case[.]” Overall, the clourt‘correctly advised Lee regarding his right to a jury trial. The
court’s use of the word “innocence” instead of “not guilty” amid the otherwise accurate
information is not enough to convince us that Lée would have been.'misled by the court’s .

instructions. Cf Winters v. State, 434 Md. 527, 539 (2013) (requiring reversal where the
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court incorrectly instructed the defendant that he would have to prove he was not criminally

responsible beyond a reasonable doubt, rather than the correct standard of a preponderénce

of the evidence). We, therefore, conclude that Lee’s waiver was constitutionally valid.
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