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2 Opinion of the Court 20-14254

Before WILSON, LAGOA, and Ep CARNES, Circuit]udges.. |

PER CURIAM:

A grand jury indicted Appellants Katrina Brown and Re-
ginald Brown for crimes relating to their conspiracy to fraudulently
obtain and divert to funds from a loan backed by the Small Business
Administration and a grant from the City of Jacksonville,

The 38-count indictment charged each Appellant with one
count of conspiracy to commit mail and wire fraud, in violation of
18 U.S.C. § 1349; 13 counts of mail fraud, in violation of 18 U.S.C.
§ 1341; 13 counts of wire fraud, in violation of 18 U.S.C. §1343; and
6 counts of illegal monetary transactions, in violation of 18 U.S.C,
§ 1957. The indictment also charged Katrina Brown with two
counts of attempted bank fraud, in violation of 18 U.S.C, §¢ 1343
and 1349, and two counts of making a false statement to a federally
insured financial institution, in violation of 18 U.S.C. § 1014. The
indictment further charged Reginald Brown with one count of fail-
. ingto file a tax return, in violation of 26 U.S.C. § 7203.

Following a trial that spanned ten days, a jury convicted
Katrina Brown of all the charges against her and Reginald Brown
of all but one of the charges against him. The district court sen-
tenced Katrina Brown to 33 months’ imprisonment and Reginald
Brown to 18 months’ imprisonment. Both timely appealed.

On appeal, Katrina Brown challenges three of the district
court’s procedural actions at tria] and two of its determinations
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related to her sentencing. With respect to Katrina’s procedural
challenges, she argues the district court erred in: (1) allowing clos-
ing arguments to proceed despite the absence of standby counsel
appointed for Katrina, who proceeded pro se; (2) denying Katrina'’s
motions to sever her trial from her co-defendant, Reginald; and (3)
permitting the government to make a reference in its closing argu-
ment that “taxpayer money” was being spent on Brown’s fraudu-
lent scheme. With respect to her challenges about her sentencing,
Katrina argues the district court erred in determining that (1) her
intended loss amount was $535,335.68 [D.E. 493 at 59] under the .
United States Sentencing Guidelines and (2) her forfeiture and res-
titution amount was $425,335.68 [D.E. 447 at 5].

Reginald Brown challenges two of the district court’s proce-
dural actions at trial and two of its determinations related to his
sentencing. With respect to Brown'’s procedural challenges, he ar-
gues that the district court erred jn (1) denying his motions to sever
his trial from his co-defendant, Katrina, and (2) denying his motion
for a judgment of acquittal. Reginald Brown also argues that, at
sentencing, the district court erred in (1) applying the sophisticated
means enhancement and (2) denying his request for the minor role
reduction.

After a thorough review of the record and the parties’ briefs,
and with the benefit of ora] argument, we find that the Appellants’
arguments lack merit, and we affirm their convictions and sen-

tences.
AFFIRMED.
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UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA -

JACKSONVILLE DIVISION

UNITED STATES OF AMERICA

V.

REGINALD BROWN

JUDGMENT IN A CRIMINAL CASE

Case Number: 3:18-cr-89-J-34JRK

USM Number: 70581-018

M. Alan Ceballos, Retained

200 E. Forsyth St.
Jacksonville, FL 32202

The defendant was found guilty of Counts One through Twelve, Fourteen through Thirty-Three, and Thirty-Eight of the
Indictment. The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense

18 U.S.C. §§ 1349, 1343, Conspiracy to Commit Mail and Wire Fraud
and 1341

18U.S.C.§§ 1341 and 2 Aiding and Abetting Mail Fraud

18 U.S.C. §§ 1343 and 2 Aiding and Abetting Wire Fraud

18 U.S.C. §§ 1957 and 2 Aiding and Abetting Money Laundering

26 U.S.C. § 7203 Failure to File a Form 1040 Tax Return (2014)

Date Offense
Concluded

January 2015

December 2014
December 2014
December 2014

April 2015

Count

Number(s)
1

2-12,14
15-27
28-33
38

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed pursuant to the

Sentencing Reform Act of 1984.

The defendant was found not guilty of Count Thirteen of the Indictment.

" IT IS ORDERED that the defendant must notify the United States attorney for this district within 30 days of any change of
name, residence, or mailing address until all fines, restitution, costs and special assessments imposed by this judgment are
fully paid. If ordered to pay restitution, the defendant must notify the court and United States attorney of material changes

in economic circumstances.

A02458 (Rev. 09/19) Judgment in a Criminal Case

Date of Imposition of Sentence:

October 29, 2020

ARCIA MORALES HOWARD

UNITED STATES DISTRICT JUDGE

October DO , 2020
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Reginald Brown .
3:18-cr-89-J-34JRK

IMPRISONMENT

The defendant is hereby commitied to the custody of the Federal Bureau of Prisons to be imprisoned for a total
term of EIGHTEEN (18) MONTHS, consisting of EIGHTEEN (18) MONTHS as to Counts One through Twelve and
Fourteen through Thirty-Three, and TWELVE (12) MONTHS as to Count Thirty-Eight, all such terms to run
concurrently.

The Court makes the following recommendation to the Bureau of Prisons:
Incarceration at a facility loqated as close as possible to Jacksonville, Florida.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons. If .
Defendant has not been designated to a facility by January 29, 2021, counse! must advise the Court.

RETURN
| have executed this judgment as follows:
Defendant delivered on to
at , with a certified copy of this judgment.
UNITED STATES MARSHAL
By:

Deputy United States Marshal

© A02458 (Rev. 09/19) Judgment in a Criminal Case
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Reginald Brown
3:18-cr-89-J-34JRK

SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of THREE (3) YEARS, consisting
of THREE (3) YEARS as to Counts One through Twelve and Fourteen through Thirty-Three, and ONE (1) YEAR as
to Count Thirty-Eight, all such terms to run concurrently.

MANDATORY CONDITIONS

You must not commit another federal, state or local crime.
You must not unlawfully possess a controlled substance.
You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15
days of release from imprisonment and at least two periodic drug tests thereafter, as determined by the court.
¢ The above drug testing condition is suspended, based on the court's determination that you pose a low
risk of future substance abuse.
4, You must cooperate in the collection of DNA as directed by the probation officer.
5. You must ‘make restitution in accordance with 18 U.S.C. §§ 3663 and 3663A or any other statute authorizing a
sentence of restitution.

WN =

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on
the attached page.

A02458 (Rev. 09/19) Judgment in a Criminal Case
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Reginald Brown
3:18-cr-89-J-34JRK

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions
are imposed because they establish the basic expectations for your behavior while on supervision and identify the minimum
tools needed by probation officers to keep informed, report to the court about, and bring about improvements in your conduct
and condition.

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72
hours of your release from imprisonment, uniess the probation officer instructs you to report to a different probation
office or within a different time frame.

2, After initially reporting to the probation office, you will receive instructions from the court or the probation officer
about how and when you must report to the probation officer, and you must report to the probation officer as
instructed.

3. You must not knowingly leave the federal judicial district where you are authorized to reside without first getting
permission from the court or the probation officer.

4. You must answer truthfully the questions asked by your probation officer

5. You must live at a place approved by the probation officer. If you plan to change where you live or anything about

your living arrangements (such as the people you live with), you must notify the probation officer at least 10 days
before the change. If notifying the probation officer in advance is not possible due to unanticipated circumstances,
you must notify the probation officer within 72 hours of becoming aware of a change or expected change.

6. You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the
probation officer to take any items prohibited by the conditions of your supervision that he or she observes in plain
view.

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer

excuses you from doing so. If you do not have full-time employment you must try to find full-time employment,
unless the probation officer excuses you from doing so. If you plan to change where you work or anything about
your work (such as your position or your job responsibilities), you must notify the probation officer at least 10 days
before the change. If notifying the probation officer at least 10 days in advance is not possible due to unanticipated
circumstances, you must notify the probation officer within 72 hours of becoming aware of a change or expected
change.

8. You must not communicate or interact with someone you know is engaged in criminal activity. If you know someone
has been convicted of a felony, you must not knowingly communicate or interact with that person without first getting
the permission of the probation officer.

9. If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

10. You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon
(i.e., anything that was designed, or was modified for, the specific purpose of causing bodily injury or death to
another person such as nunchucks or tasers).

11. You must not act or make any agreement with a law enforcement agency to act as a confidential human source or
informant without first getting the permission of the court.
12. If the probation officer determines that you pose a risk to another person (including an organization), the probation

officer may require you to notify the person about the risk and you must comply with that instruction. The probation
officer may contact the person and confirm that you have notified the person about the risk.
13. You must follow the instructions of the probation officer related to the conditions of supervision.

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written
copy of this judgment containing these conditions. For further information regarding these conditions, see Overview of
Probation and Supervised Release Conditions, available at: www.uscourts.gov.

Defendant's Signature: Date:

A0245B (Rev. 09/19) Judgment in a Crimina) Case
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Reginald Brown
3:18-cr-89-J-34JRK

ADDITIONAL CONDITIONS OF SUPERVISED RELEASE
1. You shall provide the probation officer access to any requested financial information.

2. You shall be prohibited from incurring new credit charges, opening additional lines of credit, or obligating yourself
for any major purchases without approvat of the probation officer.

3. You shall cooperate with the Internal Revenue Service regarding all outstanding taxes, interest, and penalties
relating to the offense of conviction. :

4, You shall fully cooperate with the Internal Revenue Service and in keeping with that cooperation provide the Internal
Revenue Service with lawful tax returns for the year 2014. Additionally, you shall pay all outstanding taxes, interest,
and penalties relating to the offense of conviction. Furthermore, you shall provide the probation officer with
verification that the income tax obligations are being met to the fullest extent possible. ‘

CRIMINAL MONETARY PENALTIES

The defendant must pay the following total criminal monetary penalties under the schedule of payments set forth
in the Schedule of Payments.

, _AVAA JVTA
Assessment Assessment’ Assessment? Fine Restitution
: $411,752.68
TOTALS $3,225.00 $0.00 $0.00 $0.00 (joint and
several)

The defendant must make restitution (including community restitution) to the following payees in the amount listed
below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless

specified otherwise in the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i)
all nonfederal victims must be paid in full prior to the United States receiving payment.

- Name of Payee Total Loss® Restitution Ordered . Priority or Percentage

City of Jacksonviile
Attn; Kirk Wendland

City Hall $210,5:2.‘19e9r a(j';nnt and
117 W. Duval Street

Jacksonville, FL 32202

BizCapital BIDCO II, LLC

909 Poydras Street $201,202.69 (joint and
Suite 2230 several)

New Orleans, LA 70112

! Amy, Vicky, and Andy Child Pornography Victim Assistance Act of 2018, Pub. L. No, 115-299.

2 Justice for Victims of Trafficking Act of 2015, Pub. L. No. 114-22.

! Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on or after
September 13, 1994, but before April 23, 1996.

A0245B (Rev. 09/18) Judgment in a Criminal Case
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Reginald Brown
3:18-cr-89-J-34JRK

Totals: $411,752.68 (joint and
several)
& The Court determined that the defendant does not have the ability to pay interest and it is ordered that:
p( the interest requirement is waived for the restitution.
SCHEDULE OF PAYMENTS

The Special Assessment in the amount of $3,225.00 is due in full and immediately.

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties shall be due as follows:
While in the custody of the Bureau of Prisons, you shall either (1) pay at least $25.00 quarterly if working a non-
Unicor job, or (2) pay at least 50 percent of your monthly earnings if working in a Unicor position. Upon release
from custody, you shall pay restitution at the rate of $150.00 per month. At any time during the course of post-
release supervision, the victim, the government, or the defendant may notify the Court may adjust the payment
schedule accordingly.

Unless the court has expressly ordered otherwise, if this judgment imposes a period of imprisonment, payment of criminal

monetary penalties is due during the period of imprisonment. All criminal monetary penalties, except those payments made

through the Federal Bureau of Prisons’ Inmate Financial Responsibility Program, are made to the clerk of the court, unless

otherwise directed by the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

JOINT AND SEVERAL

Restitution in the full amount of $411,752.68 shall be paid jointly and severally with co-defendant Katrina Brown.

FORFEITURE
The defendant shall forfeit the defendant's interest in the following property to the United States.
See Order of Forfeiture entered on October 29, 2020.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) AVAA
assessment, (5) fine principal, (6) fine interest, (7) community restitution, (8) JVTA assessment, (9) penalties, and (10)
costs, including cost of prosecution and court costs.

A02458 (Rev. 09/19) Judgment in a Criminal Case
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UNITED STATES DISTRICT COURT wiltnn I 5 34
MIDDLE DISTRICT OF FLORIDA 3§ace ég;g,/sz,?,{l, N
JACKSONVILLE DIVISION ey L FLg
gy
UNITED STATES OF AMERICA
V. Case No.  3:18-cr- R9- J- 3y SR
Ct. 1: 18 U.S.C. § 1349
KATRINA BROWN Cts. 2-14: 18 U.S.C. §§ 1341 & 2
REGINALD BROWN Cts. 15-27: 18 U.S.C. §§ 1343 & 2
Cts. 28-33: 18 U.S.C. §§ 1957 & 2
Cts. 34 & 35:18 U.S.C. § 1349 & 1344
Cts. 36 & 37:18 U.S.C. § 1014
Ct. 38: 26 U.S.C. § 7203
INDICTMENT
The Grand Jury charges:
COUNT ONE

(Conspiracy to Commit Mail and Wire Fraud)

At all times material,

General Allegations
1. The defendant KATRINA BROWN was a resident of

Jacksonville, Florida. From in or about May 2011 to the present, KATRINA
BROWN was a principal in Cowealth, LLC (Cowealth) and Basic Products,
LLC (Basic Products). Both corporations were registered and incorporated
with the Florida Division of Corporations on May 13, 2011. From on or

about June 25, 2015 to the present, KATRINA BROWN was a member of the
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Jacksonville City Council representing District 8. She served on the Finance
Committee and the Land Use and Zoning Committee.

2. From in or about 2008 to the present, defendant REGINALD
BROWN was a resident of Jacksonville, Florida, and a member of the
Jacksonville City Council representing District 10. REGINALD BROWN
served on the Finance Committee and Rules Committee,

3. On or about December 10, 2013, KATRINA BROWN
incorporated A Plus Training and Consultants, LLC (A Plus Training) with the
Florida Division of Corporations and listed REGINALD BROWN as the
principal. A Plus Training never performed legitimate business. A Plus
Training was incorporated and used solely to perpetrate the scheme to defraud.

4. On or about January 24, 2014, KATRINA BROWN
incorporated RB Packaging, LLC (RB Packaging) with the Florida Division of
Corporations and listed REGINALD BROWN as the principal. RB
Packaging likewise never performed legitimate business. RB Packaging was
incorporated and used solely to perpetrate the scheme to defraud.

S. REGINALD BROWN opened a bank account for A Plus
Training (December 12, 2013) and RB Packaging (February 19, 2014) at a
BBVA Compass branch in Jacksonville, Florida, signed the signature cards,
and obtained information for account access.

2
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6. Person A and Person B are relatives of KATRINA BROWN.
Person A and Person B have operated KJB Specialties, LLC (KJB Specialties)
since 1999 to operate a barbecue business in the J acksonville, Florida area.

On November 18, 2009, KJB Specialties signed a vendor agreement with Wal-
Mart, Inc. to distribute various flavors of Barbecue Sauce (the Barbecue Sauce)
in Sam’s Club stores. Beginning in or about May 2010, the Barbecue Sauce
was on the shelves of select Sam’s Club stores in Florida.

The SBA Commercial 1.0an Application and Credit Memo

7. On or about October 20, 2010, Person A submitted a Small
Business Administration (SBA) application for a business loan to BizCapital
BIDCO I, LLC (BizCapital), a SBA approved lender, seeking approval for a
SBA loan for $2,652,600 to Cowealth and Basic Products. Cowealth was
incorporated to receive the loan funds. Basic Products was incorporated to
operate the manufacturing facility (the Commonwealth warehouse), which was
ultimately purchased with funds from a City of Jacksonville (COJ) loan and
SBA loan. Basic Products was supposed to use the Commonwealth
warehouse to manufacture the Barbecue Sauce. Person A and KATRINA
BROWN provided past sales figures for KJB Specialties and future financial

projections for Cowealth and Basic Products to BizCapital. BizCapital used



Case 3:18-cr-00089-MMH-JK Document 1 Filed 05/23/18 Page 4 of 61 PagelD 4

the information provided to compile a Credit Memo (dated May 31, 2011),
which was used in the decision process of whether to fund the SBA loan.

8. The SBA is a United States government agency that provides
Support to entrepreneurs and small businesses. The mission of the SBA is to
maintain and strengthen the nation’s economy by enabling the establishment
and viability of small businesses and by assisting in the economic recovery of
communities after disasters.

Jacksonville City Council Ordinance 201 1-290-E

9. On May 24, 2011, the Jacksonville City Council voted 14-3 to
pass and enact Ordinance 201 1-290-E, which approved a loan ($380,000) and
grant (up to $260,000) from the COJ Northwest Jacksonville Economic
Development Fund (NWIJEDF) for the benefit of KJB Specialties. The loan
money was ultimately used to help purchase a manufacturing facility located at
5638 Commonwealth Avenue, Jacksonville, Florida (Commonwealth
warehouse). The grant money was supposed to help create fifty-six (56)

permanent jobs in the northwest area of Jacksonville. REGINALD BROWN

voted in favor of the Ordinance.
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The Redevelopment Agreement - COJ and KJB Specialties

10.  Inor about June 2011, based upon the passage and enactment of
Ordinance 2011-290-E, KJB Specialties and the COJ (via the NWIJEDF)
entered into a Redevelopment Agreement (RDA) that governed the terms and
conditions concerning the disbursement and use of the $380,000 loan and the
$260,000 grant for the purchase of the Commonwealth warehouse and the
operation of the Barbecue Sauce business (the Project).

11. The RDA contained provisions concerning the COJ’s goals with
the Project, including:

° Assist an existing family-owned Jacksonville based
business to expand;

e Increase the private capital investment in the
Northwest Area (the “Target Area”);

° Support sustainable job growth by creating 56 new full-
time manufacturing jobs with an average annual wage
of $24,800.00; and

o Promote and leverage investment in economically
distressed areas.

12. The principal amount of the loan was $380,000 with an
amortization of twenty-five (25) years. The interest rate was three percent

(3%) per year. Provisions of the RDA (including a subsequent amendment)
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required $380,000 was used to assist in the purchase of the Commonwealth
warehouse.

13. Pursuant to the RDA, the $260,000 grant was authorized once
Basic Products spent at least $2,900,000 on the Project. This figure includes
expenditures from the SBA loan ($2,652,600) and COJ loan ($380,000). The
RDA required that COJ money ($380,000 loan and $260,000 grant) funding
the Project should not exceed 25% of the funds involved, and the COJ grant
should not exceed 10% of the final eligible Project costs. Thus, the grant
figure was subject to reduction based on the formula. The ultimate COJ grant
(disbursed on December 17, 2014) was $210,549.99.

14.  The RDA contained provisions that the collateral for the
$380,000 loan was a second mortgage (in position behind BizCapital) on the
Commonwealth warehouse.

15. The RDA (including a subsequent amendment) required the
creation of fifty-six (56) new jobs within thirty-six (36) months of the
completion of the Project. The fifty-six (56) new jobs were required to be
maintained for at least twenty-four (24) months beyond the job creation target
date.

16. The RDA (including a subsequent amendment) required that if
KJB Specialties and its future assignees (Cowealth and Basic Products) failed to

6
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create fifty-six (56) jobs on or before April 30, 2016, and maintain the jobs for
two years, KJB Specialties and its future assignees (Cowealth and Basic
Products) must repay the COJ a portion of the NWJEDF grant in the amount
of $4,443.00 per job below the targeted fifty-six (56) jobs.

17. On or about February 16, 2012, KJB Specialties assigned its
rights and obligations under the RDA to Cowealth and Basic Products.

The August 9, 2011 SBA Loan Authorization

18. On or about August 9, 2011, the SBA and BizCapital entered
into an agreement known as the Authorization (SBA 7(A) Guaranteed Loan)
(the “SBA Loan Authorization”), pursuant to Section 7(a) of the Small
Business Act, permitting BizCapital to disburse a loan (the “SBA loan”). The
iOan amount was for $2,652,600. The SBA guaranteed 75% of the loan
amount. The loan was amortized over a term of twenty-five yearé. Cowealth
was listed as the Borrower. Basic Products'(also a Borrower) wés listed as the
Operating Company.

19. - The SBA Loan Authorization specifically allocated $545,000.00
for the purchase of the land located at 5638 Commonwealth Avenue,
Jacksonville, Florida 32254 (Commonwealth warehouse), which was the
property with the warehouse where the Barbecue Sauce was supposed to be

manufactured, bottled, and prepared for shipment and sale.

7
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20.  The SBA Loan Authorization specified other categories as to
how the $2,652,600 in loan proceeds could be used, including renovations to
the Commonwealth warehouse, inventory purchases, equipment purchases,
and working capital. The SBA Loan Authorization provided, in pertinent
part: “Lender may disburse to Borrower, as working capital only, funds not
spent for the listed purposes as long as those funds do not exceed 10% of the
specific purpose authorized or $10,000, whichever is less.”

The I.oan Agreement and Construction Loan Agreement

21. On or about November 22, 2011, Katrina Brown and Person A
executed a Loan Agreement with BizCapital, which attached and incorporated
the terms of the SBA Loan Authorization, and a more substantive
Construction Loan Agreement that likewise governed the terms and conditions
of the SBA loan. The Construction Loan Agreement set forth the terms and
conditions of the $2,652,600 SBA loan, including that the interest on the Note
would be a fluctuating interest rate per annum using the SBA LIBOR Base
Rate (London Interbank Offered Rate) plus 2.60%, and an itemization as to
how the loan proceeds could be used. The Note was for a term of twenty-five

(25) years with the interest only payments for the first twelve (12) months of the

loan.
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22 The Construction Loan Agreement also provided that a
maximum of $187,246.00 was available as an interest reserve at tﬁe outset of
the disbursement of the loan for the Borrowers (Cowealth and Basic Products)
to make interest payments due on the SBA loan.

Disbursement of SBA I oan Funds to Controlled Account

23. On or about November 22, 2011, the loan proceeds were
disbursed to a BizCapital controlled deposit account at Enterprise Bank &
Trust (“EB&T”) in New Orleans, Louisiana for Cowealth.

24.  The SBA Loan Authorization required BizCapital to document
that Basic Products (the Operating Company) used the loan proceeds for the
purposes stated in the SBA Loan Authorization.

25.  Before BizCapital authorized a disbursement from the BizCapital
controlled account in the name of Cowealth to Basic Products, BizCapital
required Basic Products to submit invoices to BizCapital itemizing the precise
nature of the expenses that Basic Products incurred. This mechanism was in
place so that BizCapital could satisfy itself that Basic Products was properly
using the SBA loan funds.

26. During the duration of the SBA loan (prior to BizCapital
advising Basic Products that the loan was in default), BizCapital authorized
disbursements of loan funds from the controlled account when KATRINA

9
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BROWN submitted disbursement forms via email to a BizCapital
representative itemizing the costs incurred for which Basic Products sought
reimbursement. The email communications from KATRINA BROWN to

. BizCapital also contained the specific vendor invoices itemizing the precise.
nature of the expenses incurred for which Basic Products sought
reimbursement via SBA loan funds. The initial loan disbursement occurred
on February 16, 2012.

'27. In 2012 and 2013, the Basic Products business did not perform as
Basic Products projecfed. The actual sales to Sam’s Club in those years were
$52,758.19 (2012) and $45,023.34 (2013).

28.  Instead of notifying BizCapital and the COJ of the true nature of
the challenges that Basic Products faced, and informing BizCapital and the
COJ of fhe status of Basic Prodﬁcts’ ability to manufacture, bottle, and sell the
Barbecue Sauce, KATRINA BROWN approached REGINALD BROWN
about incorporating A Plus Training and RB Packaging with the Florida
Division of Corporations. A Plus Training and RB Packaging performed no
legitimate business.

29.  Inor about late 2013 and early 2014, A Plus Training was used
as a conduit to improperly receive approximately $12,500 in SBA loan funds,
only to funnel loan funds back to Basic Products and KATRINA BROWN.

10



Case 3:18-cr-00089-MMH-JK Document1 Filed 05/23/18 Page 11 of 61 PagelD 11

30. Throughout 2014, RB Packaging was used as a conduit to
improperly receive approximateiy $251,919.04 in SBA loan funds, only to
funnel at least $166,500.00 in loan funds back to Basic Products and
KATRINA BROWN. REGINALD BROWN, via RB Packaging, retained
and used the remainder of the SBA loan funds deposited into the RB Packaging
BBVA Compass account, despite selling no goods to or providing no legitimate
services for Basic Products.

31.  Onor about January 27, 2015, BizCapital notified Cowealth and
Basic Products that the SBA loan (funded by BizCapital) was in default status

because of nonpayment of the loan.

The Conspiracy

32.  Between in or about late 2013 and in or about early 2015, in the

Middle District of Florida, and elsewhere,

KATRINA BROWN, and
REGINALD BROWN,

the defendants herein, did knowingly and willfully combine, conspire,
confederate and agree with each other and others known and unknown to the
grand jury, to devise and intend to devise a scheme and artifice to defraud,
and for obtaiﬁing money by means of materially false and fraudulent

pretenses, representations, and promises, and for the purpose of executing and

11
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attempting to execute the scheme and artifice to defraud, to deposit or cause to
be deposited any matter or thing whatever to be sent or delivered by the
United Parcel Service or any private or commercial interstate carrier, and to
transmit and cause to be transmitted by means of wire, in interstate and
foreign commerce, certain writings, signs, signals, pictures and sounds, in
violation of Title 18, United States Code, Sections 1341 and 1343.
Purpose of the Conspiracy
33.  The purpose of the conspiracy was for KATRINA BROWN,
REGINALD BROWN, and others known and unknown to the grand jury, to
unlawfully obtain tens of thousands of dollars in loan and grant disbursements
to Basic Products based on false pretenses that Basic Products owed money to
A Plus Training and RB Packaging for purported expenses that Basic Products
incurred with A Plus Training and RB Packaging to further the business of
manufacturing, bottling, and selling the Barbecue Sauce.
Manner and Means
34. It was part of the conspiracy that REGINALD BROWN was
listed as the principal of two Florida corporations (A Plus Training and RB
Packaging). Both entities received checks via the BizCapital controlled
account for Cowealth of SBA loan proceeds for deposit into the BBVA

Compass bank accounts for A Plus Training and RB Packaging.
12
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35. It was further part of the conspiracy that, in order to receive those
checks, REGINALD BROWN opened bank accounts at BBVA Compass for A
Plus Training and RB Packaging, and signed the signature cards for each
account.

36. It was further part of the conspiracy that, as a means to induce
BizCapital to continue issuing disbursement checks from the BizCapital
controlled account for Cowealth, KATRINA BROWN prepared false and
fraudulent invoices itemizing purported work and services that A Plus Training
performed for Basic Products, when, in fact, A Plus Training had performed no
such services and sold no such items to Basic Products.

37. It was further part of the conspiracy that, as a means to induce
BizCapital to continue issuing disbursement checks from the BizCapital
controlled account for Cowealth, KATRINA BROWN prepared false and
fraudulent invoices itemizing purported items that RB Packaging sold to Basic
Products, when, in fact, RB Packaging sold no such items to Basic Products.

38. It was further part of the conspiracy that KATRINA BROWN,
via her private email, emailed the false and fraudulent A Plus Tfaining and RB
Packaging invoices to BizCapital representatives as part of draw and

disbursements requests.

13
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39. It was further part of the conspiracy that once KATRINA
BROWN emailed the false and fraudulent A Plus Training and RB Packaging
invoices to BizCapital representatives, the false and fraudulent invoices
induced BizCapital representatives to send checks in the amount of the invoices
via United Parcel Service (UPS) delivery to REGINALD BROWN’s mother’s
home and to REGINALD BROWN’s home in Jacksonville, Florida.

40. It was further part of the conspiracy that once REGINALD
BROWN received the checks from the BizCapital controlled account for
Cowealth, REGINALD BROWN, and at times KATRINA BROWN,
deposited those checks into the BBVA Compass accounts for A Plus Training
and RB Packaging.

4]. It was further part of the conspiracy that once the fraudulently
induced Cowealth checks were deposited into the BBVA Compass accounts for
A Plus Training and RB Packaging, REGINALD BROWN withdrew cash,
wrote a check, or obtained a cashier’s check in amounts in the thousands of
dollars and provided the cash, checks, and cashier’s checks to KATRINA
BROWN.

42. It was further part of the conspiracy that KATRINA BROWN

retained or deposited cash into the Basic Products BBVA Compass account,

14
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and deposited the checks and cashier’s checks into the Basic Products BBVA
Compass account.

43. It was further part of the conspiracy that REGINALD BROWN
retained tens of thousands of dollars from the Cowealth checks deposited into
the A Plus Training and RB Packaging BBVA Compass accounts and used that
money for various purposes, including for personal use. A Plus Training and
RB Packaging never performed any legitimate services for or sold any
manufacturing, bottling, or other products to Basic Products.

44. It was further part of the conspiracy that KATRINA BROWN
retained and used the fraudulently obtained funds for her own personal use and
to pay business related expenses.

45. It was further part of the conspiracy that, in order to continue to
induce BizCapital to send checks from the BizCapital controlled account for
Cowealth to REGINALD BROWN payable to A Plus Training and RB
Packaging, KATRINA BROWN made false and fraudulent misrepresentations
to BizCapital fepresentatives via email concerning the use of those funds and
the true status of Basic Products’ barbecue sauce manufacturing business.

46. It was further part of the conspiracy that KATRINA BROWN
arranged with at least two other individuals (Person C and Person D) for those
individuals to receive SBA loan funds for services, products, and work that

15
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Person C and Person D did not perform or provide. Once Person C and
Person D received payment, the checks were cashed, and a significant portion
of the cash was provided to KATRINA BROWN.

47. It was further part of the conspiracy that KATRINA BROWN,
REGINALD BROWN, and others known and unknown to the grand jury,
performed acts and made statements to hi-de and conceal and cause to be
hidden and concealed the purpose of the conspiracy and the acts committed in
furtherance thereof.

Overt Acts
48.  In furtherance of the conspiracy and to effect the objects thereof,

the following overt acts, among others, were committed in the Middle District

of Florida and elsewhere:

Incorporation of A Plus Training and RB Packaging

49.  Onor about December 10, 2013, KATRINA BROWN submitted
$125.00 via a VISA credit card (ending 1782) to pay the required fee to
incorporate A Plus Training with the Florida Division of Corporations.
REGINALD BROWN was the listed principal of A Plus Training. The
principal and mailing address for A Plus Training was REGINALD
BROWN'’s mother’s address in Jacksonville, Florida. The Articles of
Incorporation listed REGINALD BROWN as the registered agent.

16
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50. On or about December 12, 2013, REGINALD BROWN opened
a bank account in the name of A Plus Training at a BBVA Compass branch in
Jacksonville, Florida, and signed the signature card in multiple places on behalf
of A Plus Training. During that process, BBVA Compass received a copy of
the Articles of Incorporation and the pertinent page for RB Packaging on the
Florida Division of Corporations website aé proof of the existence of the
corporate entity in order to open the business account. A Plus Training
engaged in no business activity prior to December 12, 2013, and no legitimate
business activity after that date. The listed address for the account was
REGINALD BROWN’s mother’s address.

S51. On or about January 23, 2014, KATRINA BROWN submitted
$125.00 via a VISA credit card (ending 9080) to pay the required fee to
incorporate RB Packaging with the Florida Division of Corporations.
REGINALD BROWN was the listed principal of RB Packaging. The
principal and mailing address for RB Packaging was REGINALD BROWN's
home address in Jacksonville, Florida. The Articles of Incorporation listed

REGINALD BROWN as the registered agent.
52. On or about February 19, 2014, REGINALD BROWN opened a

bank account in the name of RB Packaging at a BBVA Compass branch in
Jacksonville, Florida, and signed the signature card in multiple places on behalf
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of RB Packaging. During that process, BBVA Compass received a copy of the
Articles of Incorporation and the pertinent page for RB Packaging on the
Florida Division of Corporations website as proof of the existence of the
corporate entity in order to open the business account. RB Packaging engaged
in no business activity prior to January 23, 2014, and no legitimate business

activity after that date. The listed address for the account was REGINALD

BROWN'’s home address.

Person C Transactions with Basic Products and KATRINA BRO WN

53.  On or about October 10, 2013, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and invoice for
Person C’s business referenced herein as Entity A. The false and fraudulent
invoice from Entity A, which Katrina Brown prepared, itemized various
furniture items that Basic Products purportedly purchased from or through
Entity A. The total amount listed on the fraudulent invoice was $6,083.00.

54. On or about October 15, 2013, based on the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative, BizCapital
(via the controlled account for Cowealth) sent check number 1017 to Person C
in Jacksonville, Florida.

55. On or-about October 28, 2013, Person C deposited Cowealth
check no. 1017 into the Entity A Bank of America account.
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56. On or about October 31, 2013, Person C withdrew $5 ,983.00 in
cash from the Entity A Bank of America account and provided the cash to
KATRINA BROWN, and on November 1, 2013, KATRINA BROWN
deposited $4,000 in cash into the Basic Products BBVA Compass account.

57. On or about December 9, 2013, KATRINA BROWN wrote
Basic Products check no. 901 for $1,500 to Entity A for the purported purchase
of three furniture items from Entity A. The furniture purchase never occurred.

58.  On or about December 30, 2013, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and invoice for
Person C’s business (Entity A). The false and fraudulent invoice from Entity
A, which KATRINA BROWN prepared, itemized three additional furniture
items that Basic Products purportedly purchased from or through Entity A.
The total amount listed on the fraudulent invoice was $1,500.00.

59.  Onor about January 2, 2014, based upon the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative, BizCapital
(via the controlled account) issued check number 1052 to BizCapital for
$15,027.73 to make a loan payment on the BizCapital loan and to reimburse
Basic Products for certain expenses incurred, including the false and fraudulent

$1,500 expense for the purchase of three furniture items from Entity A.
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Person D Transactions with Basic Products and KATRINA BROWN

60.  On or about December 30, 2013, KATRINA BROWN engaged
in an email exchange with a BizCapital representative regarding the nature of
work that Person D purportedly performed for Basic Products. Person D
performed no legitimate work for Basic Products. KATRINA BROWN
claimed during the email exchange in substance that Person D was a Form
1099 worker and worked for Basic Products for three months at a rate of $500
per week in the warehouse bottling the Barbecue Sauce. KATRINA BROWN
provided three false invoices to the BizCapital representative bearing the name
of Person D, all of which were for $2,000.

61.  Inorabout late December 2013, Katrina Brown wrote three
checks with sequential check numbers (check nos. 907, 908, and 909) payable
to Person D, all for $2,000 (total of $6,000). The dates on the check nos. were
as follows: 907 (“10-30-2013"), 908 (“1 1-30-2013"), and 909 (“9-30-2013").
KATRINA BROWN signed all three checks. The three checks cleared the
Basic Products BBVA Compass account on December 27, 2013.

62. On or about December 27,2013, a cash deposit of $5,000 was
made into the Basic Products BBVA Compass account. That deposit resulted
in BizCapital crediting that amount towards a loan payment, which funds
KATRINA BROWN should not have had access to.
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A Plus Training Transactions with Basic Products and KATRINA
BROWN

BizCapital L.oan Draw 57b
63. On or about December 9, 2013, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and a false and
fraudulent invoice for A Plus Training seeking an $8,500 reimbursement for
expenses described in part as “Employee Orientation & On-boarding” and
“Developed a HACCP Plan for Basic Products LLC.” A Plus Training (via

REGINALD BROWN) did not sell or provide any such services to Basic

Products.

64. On or about December 11, 2013, based on the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative, BizCapital
(via the controlled account for Cowealth) sent check number 1038 in the
amount of $8,500 payable to A Plus Training via UPS to REGINALD

BROWN'’s mother’s home in Jacksonville, Florida.
65. On or about December 12, 2013 (the day that REGINALD

BROWN opened the A Plus Training account at BBVA Compass),
REGINALD BROWN deposited Cowealth check number 1038 (bearing the
endorsement of REGINALD BROWN) into the A Plus Training BBVA

Compass account.
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66. On or about December 19, 2013, REGINALD BROWN
withdrew $7,050 in cash from the A Plus Training BBVA Compass account.

67. On or about December 20, 2013, $2,000 in cash was deposited
into the Basic Products BBVA Compass account.

68. On or about December 21, 2013, REGINALD BROWN
withdrew $1,000 in cash from the A Plus Training BBVA Compass account.

69. On or about December 27, 2013, a cash deposit of $1,000 was
made into the Basic Products BBVA Compass account.

BizCapital I oan Draw 62

70. On or about January 22, 2014, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and a false and
fraudulent invoice for A Plus Training seeking a $4,000 reimbursement for
expenses described in part as “Food Protection Manager Licensing Florida
Department of Agriculture/FDA Regulation Req. For Manufacturing Plant
Permitting.” A Plus Training (via REGINALD BROWN) did not sell or

provide any such services to Basic Products.

71. On or about January 24, 2014, based on the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative, BizCapital

(via the controlled account for Cowealth) sent check number 1061 in the
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amount of $§4,000 payable to A Plus Training via UPS to REGINALD
BROWN'’s mother’s home in J. acksonville, Florida.

72. On or about January 29, 2014, REGINALD BROWN deposited
Cowealth check no. 1061 (bearing the endorsement of REGINALD BROWN)
into the A Plus Training BBVA Compass account. Before the deposit of the
$4,000 check, the prior daily balance in the A Plus Training BBVA Compass
account was $35.55.

73.  Onor about February 1, 2014, REGINALD BROWN withdrew
$3,000 in cash from the A Plus Training BBVA Compass account. The cash
was not deposited into the Basic Products BBVA Compass account. At that
time, the prior daily balance of the Basic Products BBVA Compass account
was (-$2,313.89).

RB Packaging Transactions with Basic Products and KATRINA
BROWN

BizCapital I oan Draw 64

74. On or about February 17, 2014, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and a false and

fraudulent invoice for RB Packaging seeking a $9,580 reimbursement for

expenses described in the email as “SAUCES LABELS.. BOXES FOR

SAUCE ,, CAPS FOR BOTTLES.” RB Packaging (via REGINALD
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BROWN) did not sell or provide any such items described in the email or
invoice to Basic Products.

75. On or about February 18, 2014, based on the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative, BizCapital
(via the controlled account for Cowealth) sent check number 1077 in the
amount of $9,580 payable to RB Packaging via UPS to REGINALD
BROWN’s home in J acksonville, Florida.

76. On or about February 19, 2014, Cowealth check no. 1077 was
deposited into the RB Packaging BBVA Compass account. Before the deposit
of the $9,580 check, the balance in the RB Packaging BBVA Compass account
was $0.

77. On or about February 21, 2014, REGINALD BROWN
withdrew $8,000 in cash from the RB Packaging BBVA Compass account.
The cash was not deposited into the Basic Products BBVA Compass account.

At that time, the balance of the Basic Products BBVA Compass account was
(-$2,465.89).
BizCapital I.oan Draw 66
78.  Onor about March 19, 2014, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and a false and
fraudulent invoice for RB Packaging seeking a $9,652.60 reimbursement for
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.

expenses described in the email as “inventory purchase material for sauce.”
The invoice described, among other items, “160z Sauce Bottle Boxes” and “16
oz bottle sauce labe] components.” RB Packaging (via REGINALD
BROWN) did not sell or provide any such items described in the email or
invoice to Basic Products.

79. On or about March 20, 2014, based on the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative, BizCapital
(via the controlled account for Cowealth) sent check number 1083 in the
amount of $9,652.60 payable to RB Packaging via UPS to REGINALD
BROWN’s home in Jacksonville, Florida.

80. On or about March 21, 2014, REGINALD BROWN deposited
Cowealth check no. 1083 (bearing the endorsement of REGINALD BROWN)
into the RB Packaging BBVA Compass account. Before the deposit of the
$9,652.60 check, the prior daily balance in the RB Packaging BBVA Compass
account was $385.

81. On or about March 24, 2014, REGINALD BROWN withdrew
$8,000 in cash from the RB Packaging BBVA Compass account.

82. On or about March 24, 2014, $9,000 in cash was deposited into
the Basic Products BBVA Compass account. Before the deposit, the prior
daily balance in the Basic Products BBVA Compass account was (-31,246.81).
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BizCapital I.oan Draw 70b

83. On or about April 22, 2014, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and a false and
fraudulent invoice for RB Packaging seeking a $14,873.00 reimbursement for
expenses described in the email as “equipment purchase.” The invoice
described the equipment in part as “Magnum Case Sealer, Top and Bottom
Drive” and “Stretch Wrap Turntable, 20 in.” RB Packaging (via REGINALD
BROWN) did not sell or provide any such equipment to Basic Products.

84. On or about April 23, 2014, based on the ﬁapdulent invoice that
KATRTNA BROWN emailed to the BizCapital representative, BizCapital (via
the controlled account for Cowealth) sent check number 1105 in the amount of
$14,873 payable to RB Packaging via UPS to REGINALD BROWN’s home in
Jacksonville, Florida.

85. On or about April 24, 2014, Cowealth check no. 1105 was
deposited into the RB Packaging BBVA Compass account. Before the deposit
of the $14,873 check, the prior daily balance in the RB Packaging BBVA

Compass account was $229.60.

86. On or about April 25, 2014, REGINALD BROWN withdrew

$9,500 in cash from the RB Packaging BBVA Compass account.
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87. On or about April 25, 2014, $2,000 in cash was deposited into the
Basic Products BBVA Compass account. Immediately prior to the deposit,
the balance in the Basic Products BBVA Compass account was $90.65.

88. On or about April 29, 2014, an additional $7,000 in cash was
deposifed into the Basic Products BBVA Compass account. Before the

deposit, the prior daily balance in the Basic Products BBVA Compass account

was $183.60.

BizCapital Loan Draw 72

89. On or about July 2, 2014, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and a false and
fraudulent invoice for RB Packaging seeking an $18,661.02 reimbursement for
expenses described in the email as “INVENTORY.” The invoice described
the inventory in part in a handwritten note as “Sauce Bottle Purchase
Inventory.” RB Packaging (via REGINALD BROWN) did not sell or

provide any such equipment to Basic Products.

90. On or about July 14, 2014, KATRINA BROWN again emailed a
BizCapital representative and stated, in part, “WE NEED TO OVERNIGHT
THOSE CHECKS I SEND AN OVERNIGHT FEE AS WELL... WE NEED

THOSE BOTTLES ASAP WE HAVE ORDERS TO FILL.”
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91. On or about July 14, 2014, based on the fraudulent invoice that
KATRINA BROWN emailed to the BizCapital representative and the further
fraudulent misrepresentations KATRINA BROWN made via email,
BizCapital (via the controlled account for Cowealth) sent check number 1109
in the amount of $18,661.02 payable to RB Packaging via UPS to REGINALD
BROWN's home in Jacksonville, Florida.

92, On or about July 16, 2014, Cowealth check no. 1109 was
deposited into the RB Packaging BBVA Compass account. Before the deposit
of the $18,661.02 check, the prior daily balance in the RB Packaging BBVA
Compass account was $23.29.

93. On or about July 16, 2014, REGINALD BROWN wrote RB
Packaging check no. 903 in the amount of $16,500 payable to Basic Products.

94, On or about July 17, 2014, the $16,500 RB Packaging check was
credited to the Basic Products BBVA Compass account. Before the deposit,

the prior daily balance in the Basic Products BBVA Compass account was

$90.08.

BizCapital I.oan Draw 73
95.  On August 14, 2014, KATRINA BROWN emailed a BizCapital

representative and asked, “Can u email the balance on equipment and
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inventory please.. second request.” Based upon that email, on August 18,
2014, the BizCapital representative responded via email:
Katrina,

See below for a summary of undisbursed funds.

Equipment = $68,383.69*
Inventory = $90,162.89

Working Capital = $303.90

*Please note this equipment balance does not
include the City grant funds which have yet to be
received. The City will not release until at least
$2,900,000.00 in project funds have been disbursed.
We have currently disbursed $2,873,749.52 overall.

96. On or about August 19, 2014, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and a false and
fraudulent invoice for RB Packaging seeking a $60,130 reimbursement for
equipment described in the invoice as “PORTABLE SUGAR CONVEYOR,”
“PORTABLE SALT CONVEYOR,” and “BAG DUMP STATION.” RB
Packaging (via REGINALD BROWN) did not sell or provide any such
equipment to Basic Products. In December 2013, KATRINA BROWN

obtained a quote for and written materials describing a Portable Sugar
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equipment to Basic Products. In December 2013, KATRINA BROWN
obtained a quote for and written materials describing a Portable Sugar
Conveyor from a legitimate vendor. KATRINA BROWN altered the quote
and materials provided to make it appear that RB Packaging provided the
quote and materials.

97.  On or about August 19, 2014, based on the fraudulent invoice
and materials that KATRINA BROWN emailed to the BizCapital
representative, BizCapital (via the controlled account for Cowealth) sent check
number 1113 in the amount of $60,130 payable to RB Packaging via UPS to
REGINALD BROWN'’s home in J acksonville, Florida.

98. On or about August 21, 2014, REGINALD BROWN deposited
Cowealth check no. 1113 into the RB Packaging BBVA Compass account.
Before the deposit of the $60,130 check, the prior daily balance in the RB
Packaging BBVA Compass account was $21.39.

99. On or about August 21, 2014, REGINALD BROWN wrote RB
Packaging check no. 906 in the amount of $33,000 payable to Basic Products.

100.  On or about August 22, 2014, the $33,000 RB Packaging check
was deposited into the Basic Products BBVA Compass account. Before the
deposit, the prior daily balance in the Basic Products BBVA Compass account
was $74.65.
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BizCapital I oan Draw 74

101.  On or about August 27, 2014, KATRINA BROWN emailed a
BizCapital representative and attached a disbursement form and a false and
fraudulent invoice for RB Packaging seeking an $18,761.17 reimbursement for
equipment described in the email as “INVOICE FOR THE PURCHASE OF
GALLON CONTAINERS AND LABELS FOR THE GALLON?”, and
described in the invoice as, “NAT GALLON AND 115 GRAM,” “BOXES
FOR GALLON CONTAINERS”, and JEROME BROWN BBQ 128 OZ
BBQ LABELS.” RB Packaging (via REGINALD BROWN) did not sell or
provide any such items to Basic Products.

102.  On or about August 28, 2014, based on the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative and the
further fraudulent misrepresentations KATRINA BROWN made via email,
BizCapital (via the controlled account for Cowealth) sent check number 1114
in the amount of $18,761.17 payable to RB Packaging via UPS to REGINALD
BROWN's home in Jacksonville, Florida.

103.  On or about August 29, 2014, Cowealth check no. —1 114 was
deposited into the RB Packaging BBVA Compass account. Before the deposit
of the $18,761.17 check, the prior daily balance in the RB Packaging B]':iVA
Compass account was $5,035.05.
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104. On or about August 30, 2014, REGINALD BROWN accessed
$20,362.04 from the RB Packaging BBVA Compass account to purchase
cashler s checks and kept some cash.

105. On or about August 30, 2014, REGINALD BROWN purchased
five cashier’s checks totaling $17,180.04 (plus $40.00 in fees for the five
cashier’s checks) to pay expenses associated with Person B’s Barbecue and
Music Festival that occurred on August 31, 2014 in downtown Jacksonville,
Florida. REGINALD BROWN kept $3,142.00 in cash.

BizCapital I.oan Draw 75

106. On or about September 11, 2014, KATRINA BROWN emailed
a BizCapital representative and attached a disbursement form and a false and
fraudulent invoice for RB Packaging seeking a $25,411.25 reimbursement for
equipment described in the email as “there are 12 oz bottles and packaging for
the bottles as well”, and described in the invoice in part as, “Inventory For
Production.” RB Packaging (via REGINALD BROWN) did not sell or
provide any such items to Basic Products.

107.  On or about September 11, 2014, based on the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative and the
further fraudulent misrepresentations KATRINA BROWN made via email,
BizCapital (via the controlled account for Cowealth) sent check number 1115
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in the amount of $25,411.25 payable to RB Packaging via UPS to REGINALD
BROWN's home in Jacksonville, Florida.

108.  On or about September 12, 2014, Cowealth check no. 1115 was
deposited into the RB Packaging BBVA Compass account. Before the deposit
of the $25,411.25 check, the prior daily balance in the RB Packaging BBVA
Compass account was (-$1,074.27).

109.  On or about September 12, 2014, REGINALD BROWN wrote
RB Packaging check no. 909 in the amount of $22,000 payable to Basic
Products.

110.  On or about September 12, 2014, the $22,000 RB Packaging
check was deposited into the Basic Products BBVA Compass account. Before
the deposit, the prior daily balance in the Basic Products BBVA Compass

account was (-$765.23).

BizCapital Loan Draw 76

111.  On or about September 25,2014, KATRINA BROWN emailed
two BizCapital representatives and attached a disbursement form and a false
and fraudulent invoice for RB Packaging seeking a $23,380 reimbursement for
equipment described in the email as “INVENTORY FOR NEW LABELS”,
and further representing that “THESE ARE OUR NEW PRODUCTS
COMING OUT. OUR COMPANY BASIC PRODUCTS IS LOOKING
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GOOD..” RB Packaging (via REGINALD BROWN) did not sell or provide
any such items to Basic Products.

112. On or about September 26, 2014, based on the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative and the
further fraudulent misrepresentations KATRINA BROWN made via email,
BizCapital (via the controlled account for Cowealth) sent check number 1116
in the amount of $23,380 payable to RB Packaging via UPS to REGINALD
BROWN's home in Jacksonville, Florida.

113.  On or about September 29, 2014, Cowealth check no. 1116 was
deposited into the RB Packaging BBVA Compass account. Before the deposit
of the $23,380 check, the prior daily balance in the RB Packaging BBVA
Compass account was $405.07.

114.  On or about September 29, 2014, REGINALD BROWN
withdrew $20,000 in cash from the RB Packaging BBVA Compass Bank
account and purchased a cashier’s check payable to Basic Products in the same
amount.

115.  On or about September 30, 2014, the $20,000 cashier’s check was
deposited into the Basic Products BBVA Compass account. Before the
deposit, the prior daily balance in the Basic Products BBVA Compass account

was $252.50.
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BizCapital I.oan Draw 77

116.  On or about October 13, 2014, KATRINA BROWN emailed
two BizCapital representatives and attached a disbursement form and a false
and fraudulent invoice for RB Packaging seeking a deposit of $8,253.65 as a
down payment to purchase food manufacturing and baking equipment totaling
$71470. RB Packaging (via REGINALD BROWN) did not sell or provide
any such items to Basic Products.

117.  On or about October 13, 2014, based on the fraudulent invoice
that KATRINA BROWN emailed to the BizCapital representative and the
further fraudulent misrepresentations KATRINA BROWN made via email,
BizCapital (via the controlled account for Cowealth) sent check number ] 119
in the amount of $8,253.65 payable to RB Packaging via UPS to REGINALD
BROWN’s home in Jacksonville, Florida.

118.  On or about October 15, 2014, Cowealth check no. 1119 was
deposited into the RB Packaging BBVA Compass account. Before the deposit
of the $8,253.65 check, the prior daily balance in the RB Packaging BBVA

Compass account was $1 ,722.47.

119.  On or about October 15, 2014, REGINALD BROWN withdrew
$7,000 in cash from the RB Packaging BBVA Compass Bank account and
purchased a cashier’s check payable to Basic Products in the same amount,.
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120.  On or about October 15, 2014, the $7,000 cashier’s check was
deposited into the Basic Products BBVA Compass account. Before the
deposit, the prior daily balance in the Basic Products BBVA Compass account

was (-$143.43).

December 17, 2014 Wire of $210,549.99 COJ Grant to
BizCapital

121.  On or about October 17, 2014, based in part on KATRINA
BROWN’s submitted false and fraudulent invoices, a BizCapital representative
engaged in email communications with a COJ representative concerning the
disbufsement of a total of $3,043,054.44 in BizCapital and COJ (NWIEDF)
loan moﬁey to Basic Products. In the email communication, the BizCapital
representative informed the COJ representative that all requisite loan
disbursements were made, such that the COJ could provide the eligible grant
money (ultimately $210,549.99) to BizCapital. The email communication
éxplained that the maximum grant money ($260,000.00) was reduced to the
eligible amount of $210,549.99 based on the applicable formula that the COJ
(NWIJEDF) grant money could not exceed 10% of the final eligible project
costs and the total COJ funding (loan and grant money combined) could not

exceed 25% of the final eligible project costs.

36



Case 3:18-cr-00089-MMH-JK Document 1 Filed 05/23/18 Page 37 of 61 PagelD 37

122. On or about October 17, 2014, to further the COJ’s analysis of
whether the COJ should wire the $210,549.99 in grant money to Basic
Products, BizCapital sent (via UPS) three binders containing the documents
supporting the seventy-seven (77) draws (including the false and fraudulent
invoices) that BizCapital disbursed (via the controlled account for Cowealth to
Basic Products) to the COYJ.

123.  On or about December 17, 2014, based on the submission of the
three binders containing the documents supporting the seventy-seven draws
(including the false and fraudulent invoices), a COJ (N WIEDF) representative
authorized and initiated a wire transfer of $210,549.99 to BizCapital.

BizCapital L.oan Draw 78

124.  On or about December 18, 2014, KATRINA BROWN emailed a
BizCapital representative to determine if BizCapital received the $210,549.99
in funds via wire from the COJ.

125. On or about December 18, 2014, upon being advised by another
BizCapital representative that the COJ wired the $210,549.99 in grant funds to
BizCapital, KATRINA BROWN emailed a BizCapital representative and
attached a disbursement form and a false and fraudulent invoice for RB
Packaging seeking the balance of the payment purportedly owed ($63,216.35)
for food manufacturing and baking equipment. The $63,216.35 payment was
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the purported balance of the $71 +470, for which Basic Products purportedly
paid $8,253.65 to RB Packaging as a deposit, which caused the reimbursement
request in Draw 77. RB Packaging (via REGINALD BROWN) did not sell or
provide any such items to Basic Products. |

126.  On or about December 18, 2014, based on the false and
fraudulent invoice that KATRINA BROWN emailed to the BizCapital
representative and the further fraudulent misrepresentations KATRINA
BROWN made via email, BizCapital (via the controlled account for Cowealth)
sent check number 1123 in the amount of $63,216.35 payable to RB Packaging

via UPS to REGINALD BROWN's home in Jacksonville, Florida.
127.  On or about December 19, 2014, Cowealth check number 1 123

was deposited into the RB Packaging BBVA Compass account. Before the
deposit of the $63,216.35 check, the prior daily balance in the RB Packaging

BBVA Compass account was $26.15.
128.  On or about December 22, 2014, REGINALD BROWN wrote

RB Packaging check numbers 101 and 102, each for $25,000, payable to Basic

Products.

129.  On or about December 22, 2014, RB Packaging check number

101 ($25,000) was deposited into the Basic Products BBVA Compass account.

38



Case 3:18-cr-00089-MMH-JK Document 1 Filed 05/23/18 Page 39 of 61 PagelD 39

The prior daily balance in the Basic Products BBVA Compass account was (-
$13,894.27).

130. On or about December 23, 2014, RB Packaging check number
102 ($25,000) was deposited into the Basic Products BBVA Compass account.
Before the deposit, the prior daily balance in the Basic Products BBVA

Compass account was $11,029.73.

Attempt for Draw on January 27, 2015

131. On or about January 27, 2015, KATRINA BROWN emailed a
BizCapital representative and attached a false and fraudulent invoice for RB
Packaging seeking a payment of $64,071.20 for heavy equipment, including a
forklift type vehicle and a 60-quart floor mixer. RB Packaging (via
REGINALD BROWN) had no ability to sell or provide this equipment to

Basic Products. BizCapital denied the draw request because the SBA loan was

in default status.

All in violation of Title 18, United States Code, Section 1349.
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C S O THROUG -SEVE
(Aiding and Abetting Mail and Wire Fraud)

Scheme and Artifice

1. The allegations in Paragraphs 1 - 31, 34 — 47, and 49 - 131 of

Count One are incorporated herein.

Mail Fraud

2. Between in or about late 2013 and in or about early 2015, in the

Middle District of Florida, and elsewhere,

KATRINA BROWN, and
REGINALD BROWN,

the defendants herein, with intent to defraud, aided and abetted and did
knowingly and willfully devise and participate in a scheme and artifice to
defraud, and for the purpose of obtaining money by means of materially false

and fraudulent pretenses, representations, and promises.

Execution

3. On or about the dates listed below, in the Middle District of
Florida and elsewhere, for the purpose of executing the above-described
scheme and artifice to defraud, the defendants knowingly deposited, and

caused to be deposited, to be sent and delivered by a private and commercial

interstate carrier the following matter:
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COUNT DATE MAILING
TWO December 11, UPS package sent from BizCapital in
2013 New Orleans, Louisiana to
REGINALD BROWN's mother’s

address in Jacksonville, Florida, with
tracking number 1ZR9995F 1395343954
and containing a check for $8,500 to A
Plus Training and Consultants, LLC
from the BizCapital controlled account
for Cowealth (check number 1038)
THREE January 24, 2014 | UPS package sent from BizCapital in
New Orleans, Louisiana to
REGINALD BROWN'’s mother’s
address in Jacksonville, Florida, with
tracking number 1ZR9995F0299169200
and containing a check for $4,000 to A
Plus Training and Consultants, LLC
from the BizCapital controlled account
for Cowealth (check number 106 1)
FOUR February 18,2014 | UPS package sent from BizCapital in
New Orleans, Louisiana to
REGINALD BROWN's address in
Jacksonville, Florida, with tracking
number 1ZR9995F0196609483 and
containing a check for $9,580 to RB
Packaging, LLC from the BizCapital
controlled account for Cowealth (check
number 1077) »
FIVE March 20, 2014 UPS package sent from BizCapital in
New Orleans, Louisiana to
REGINALD BROWN’s address in
Jacksonville, Florida, with tracking
number 1ZR9995F0191983757 and
containing a check for $9,652.60 to RB
Packaging, LLC from the BizCapital
controlled account for Cowealth (check
number 1083)

SIX April 23,2014 UPS package sent from BizCapital in
New Orleans, Louisiana to
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REGINALD BROWN’s address in
Jacksonville, Florida, with tracking
number 1ZR9995F0298225847 and
containing a check for $14,873 to RB
Packaging, LLC from the BizCapital
controlled account for Cowealth (check
number 1105)

SEVEN July 14, 2014 UPS package sent from BizCapital in
New Orleans, Louisiana to
REGINALD BROWN's address in
Jacksonville, Florida, with tracking
number 1ZR9995F0197226340 and
containing a check for $18,661.02 to RB
Packaging, LLC from the BizCapital
controlled account for Cowealth (check
number 1109)

EIGHT August 19, 2014 | UPS package sent from BizCapital in
New Orleans, Louisiana to
REGINALD BROWN's address in
Jacksonville, Florida, with tracking
number 1ZR9995F0190220288 and ~
containing a check for $60,130 to RB
Packaging, LLC from the BizCapital
controlled account for Cowealth (check
number 1113)

NINE August 28, 2014 | UPS package sent from BizCapital in
New Orleans, Louisiana to
REGINALD BROWN's address in
Jacksonville, Florida, with tracking
number 1ZR9995F0190841974 and
containing a check for $18,761.17 to RB
Packaging, LLC from the BizCapital
controlled account for Cowealth (check
number 1114)
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TEN September 11, UPS package sent from BizCapital in
2014 New Orleans, Louisiana to
REGINALD BROWN's address in

Jacksonville, Florida, with tracking
number 1ZR9995F0192038562 and
containing a check for $25,411.25 to RB
Packaging, LLC from the BizCapital
controlled account for Cowealth (check

number 1115)
ELEVEN September 26, UPS package sent from BizCapital in
2014 New Orleans, Louisiana to
REGINALD BROWN’s address in

Jacksonville, Florida, with tracking
number 1ZR9995F0195657718 and
containing a check for $23,380 to RB
Packaging, LLC from the BizCapital
controlled account for Cowealth (check
number 1116)

TWELVE October 13, 2014 [UPS package sent from BizCapital in
New Orleans, Louisiana to
REGINALD BROWN's address in
Jacksonville, F lorida, with tracking
number 1ZR9995F0191646997 and
containing a check for $8,253.65 to RB
Packaging, LL.C from the BizCapital
controlled account for Cowealth (check
number 1119)

THIRTEEN | October 17,2014 | UPS parcels sent from BizCapital in
New Orleans, Louisiana to the City of
Jacksonville, with tracking numbers
1ZR9995F0398177915,

1ZR9995F 0395725935,
1ZR9995F0398442922 and containing
three total binders with all information
submitted for the seventy-seven draw
requests for SBA loan disbursements
initiated by Basic Products, LLC and
KATRINA BROWN
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FOURTEEN | December 18, UPS package sent from BizCapital in
2014 New Orleans, Louisiana to
REGINALD BROWN's address in

Jacksonville, Florida, with tracking
number 1ZR9995F0197602399 and
containing a check for $63,216.35 to RB
Packaging, LLC from the BizCapital
controlled account for Cowealth (check
number 1123)

All in violation of Title 18, United States Code, Sections 1341 and 2.

Wire Fraud
4. On or about the dates listed below, in the Middle District of
Florida and elsewhere, for the purpose of executing the above-described
scheme and artifice to defraud, and for obtaining money and property by
means of materially false and fraudulent pretenses, representations, and

promises,

KATRINA BROWN, and
REGINALD BROWN,

the defendants herein, did knowingly transmit, cause to be transmitted, and
aid and abet the transmission of, the following writings, signs, signals,

pictures, and sounds, by means of wire communication in interstate

commerce;
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COUNT DATE WIRE COMMUNICATION
FIFTEEN December 12, Deposit of check number 1038 from
2013 the BizCapital controlled account for

Cowealth in the amount of $8,500 into
the A Plus Training and Consultants,
LLC BBVA Compass Bank account in
Jacksonville, Florida, the funding of
which occurred via wire transfer from
Enterprise Bank & Trust in St. Louis,
Missouri
SIXTEEN January 29, 2014 | Deposit of check number 1061 from

- the BizCapital controlled account for
Cowealth in the amount of $4,000 into
the A Plus Training and Consultants,
LLC BBVA Compass Bank account in
Jacksonville, Florida, the funding of
which occurred via wire transfer from
Enterprise Bank & Trust in St. Louis,
Missouri
SEVENTEEN | February 19, 2014 | Deposit of check number 1077 from
the BizCapital controlled account for
Cowealth in the amount of $9,580 into
the RB Packaging, LLC BBVA
Compass Bank account in Jacksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank
& Trust in St. Louis, Missouri
EIGHTEEN | March 21,2014 | Deposit of check number 1083 from
the BizCapital controlled account for
Cowealth in the amount of $9,652.60
into the RB Packaging, LLC BBVA
Compass Bank account in Jacksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank
& Trust in St. Louis, Missouri
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NINETEEN | April 24, 2014 Deposit of check number 1105 from
the BizCapital controlled account for
Cowealth in the amount of $14,873
into the RB Packaging, LLC BBVA
Compass Bank account in Jacksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank
& Trust in St. Louis, Missouri
TWENTY July 16, 2014 Deposit of check number 1109 from
the BizCapital controlled account for
Cowealth in the amount of $18,661.02
into the RB Packaging, LLC BBVA
Compass Bank account in Jacksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank
& Trust in St. Louis, Missouri
TWENTY- August 21, 2014 Deposit of check number 1113 from
ONE .| the BizCapital controlled account for
Cowealth in the amount of $60,130
into the RB Packaging, LLC BBVA
Compass Bank account in Jacksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank
& Trust in St. Louis, Missouri
TWENTY- August 29, 2014 Deposit of check number 1114 from
TWO the BizCapital controlled account for
Cowealth in the amount of $18,761.17
into the RB Packaging, LLC BBVA
Compass Bank account in Jacksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank
& Trust in St. Louis, Missouri
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TWENTY- September 12, Deposit of check number 1115 from
THREE 2014 the BizCapital controlled account for
Cowealth in the amount of $25,411.25
into the RB Packaging, LLC BBVA
Compass Bank account in Jacksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank
& Trust in St. Louis, Missouri
TWENTY- September 29, Deposit of check number 1116 from
FOUR 2014 the BizCapital controlled account for
Cowealth in the amount of $23,380
into the RB Packaging, LLC BBVA
Compass Bank account in Jacksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank

’ & Trust in St. Louis, Missouri
TWENTY- | October 15, 2014 Deposit of check number 1119 from
FIVE the BizCapital controlled account for
Cowealth in the amount of $8,253.65
into the RB Packaging, LLC BBVA
Compass Bank account in J acksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank
& Trust in St. Louis, Missouri
TWENTY- December 17, Wire Transfer of $210,549.99 in grant
SIX 2014 funds from the City of Jacksonville to
the BizCapital controlled account for
Cowealth in New Orleans, Louisiana
TWENTY- December 19, Deposit of check number 1123 from
SEVEN 2014 the BizCapital controlled account for
Cowealth in the amount of $63,216.35
into the RB Packaging, LLC BBVA
Compass Bank account in J acksonville,
Florida, the funding of which occurred
via wire transfer from Enterprise Bank
& Trust in St. Louis, Missouri

All in violation of Title 18, United States Code, Sections 1343 and 2.
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- U TY-
(Illegal Monetary Transactions)

1. The allegations in Paragraphs 1 - 31, 34 — 47, and 49 - 131 of
Count One are incorporated herein, as are the allegations in Paragraphs 1 - 4
of Counts Two through Twenty-Seven.

2. On or about the dates listed below, in the Middle District of

Florida and elsewhere,

KATRINA BROWN, and
REGINALD BROWN,

the defendants herein, did knowingly engage and attempt to engage and aid
and abet the engagement in monetary transactions, affecting interstate and
foreign commerce, in criminally derived propérty of a value greater than
$10,000, such property having been derived from specified unlawful activity,
that is, aiding and abetting mail fraud and wire fraud, in violation of Title 18,

United States Code, Sections 1341, 1343, and 2.

TWENTY- | July 17, 2014 Deposit of RB Packaging, LLC check
EIGHT number 903 in the amount of $16,500
into the Basic Products, LLC BBVA
Compass Bank account in J acksonville,

Florida
TWENTY- | August 22, 2014 Deposit of RB Packaging, LLC check
NINE ‘ number 906 in the amount of $33,000

into the Basic Products, LLC BBVA
Compass Bank account in Jacksonville,
Florida
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THIRTY | September 12, Deposit of RB Packaging, LLC check
2014 number 909 in the amount of $22,000
into the Basic Products, LLC BBVA
Compass Bank account in Jacksonville,

Florida |
THIRTY- | September 30, Deposit of BBVA Compass cashier’s
ONE 2014 check number 501953609 with Remitter

Reginald Brown in the amount of
$20,000 into the Basic Products, LLC
BBVA Compass Bank account in

A Jacksonville, Florida

THIRTY- | December 22, 2014 Deposit of RB Packaging, LLC check
TWO number 101 in the amount of $25 ,000
into the Basic Products, LLC BBVA
Compass Bank account in Jacksonville,

Florida
THIRTY- | December 23, 2014 Deposit of RB Packaging, LLC check
THREE number 102 in the amount of $25,000

into the Basic Products, LLC BBVA
Compass Bank account in Jacksonville,
Florida

All in violation of Title 18, United States Code, Sections 1957 and 2.
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C S -F TY-
(Attempted Bank Fraud)

Scheme and Artifice

At all times material,

1. The allegations set forth in Paragraphs 1 - 31 of Count One are
incorporated herein. |

2. WebBank was headquartered in Salt Lake City, Utah, and a
financial institution as defined by 18 U.S.C. § 20; that is, WebBank was an
insured depository institution with deposits insured by the Federal Deposit
Insurance Corporation (FDIC).

3. Retail Capital, LLC, d/b/a Credibly (Credibly), was a small
business lender, whose loans were funded by WebBank.

4, Lendcore was a broker for merchant loan transactions involving
Credibly and WebBank.

5. Bizfi was a broker for merchant loan transactions involving
Credibly and WebBank.

6. A merchant advance loan was for a borrower who would not
typically qualify for traditional financing, in which the lender lends a sum of
money and purchases a portion of the borrower’s future cash flow until the

loan was repaid.
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7. Beginning in or about early October 2015 and continuing until on

or about November 8, 2016, in the Middle District of Florida and elsewhere,
KATRINA BROWN,

the defendant herein, did knowingly execute and attempt to execute a scheme
and artifice to defraud WebBank, a financial institution, the deposits and
accounts of which were insured by the FDIC, and did attempt to obtain
moneys and funds owned by and under the custody and control of WebBank,
by means of materially false and fraudulent pretenses and representations.

Manner and Means

8. It was part of the scheme and artifice to defraud that in early
October 2015, KATRINA BROWN assisted in preparing a Credibly Funding
Application on behalf of KJB Specialties seeking a merchant advance loan of
$60,000. The Funding Application listed KATRINA BROWN’s email
address. The listed intended use of proceeds was “working capital.”

9. It was further part of the scheme and artifice that in early
November 2015, KATRINA BROWN emailed from her Hotmail account the
Funding Application to a Lendcore representative.

10. It was further part of the scheme and artifice that once
KATRINA BROWN learned (via Lendcore) that, in order to secure a

merchant advance loan via Credibly through WebBank, the borrower (KJB
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Specialties) was required to illustrate that monthly deposits would equal or
exceed the requested loan amount ($60,000), and that insufficient funds
charges would have a detrimental effect on the approval process, KATRINA
BROWN obtained altered KJB Specialties Wells Fargo bank statements for
August, September, and October 2015. The altered bank statements reflect
increased total credits and debits to the account for each month in excess of
$60,000, and removed various insufficient funds charges.

11. It was further part of the scheme and artifice that once the
August, September, and October 2015 KJB Specialties Wells Fargo bank
statements were altered, in November 2015 , KATRINA BROWN emailed the
false and fraudulent KJB Specialties bank statements from her Hotmail
account to a Lendcore email address. Lendcore then provided the false and
fraudulent bank statements to Credibly. A representative of Credibly
reviewed the false and fraudulent statements on behalf of WebBank to
determine if a $60,000 merchant advance loan was appropriate. The
merchant advance loan application was declined.

12. Tt was further part of the scheme and artifice that in early
November 2016, KATRINA BROWN, on behalf of Basic Products, sought a
merchant advance loan from WebBank via Credibly, this time brokered by

Bizfi, and prepared and signed a Merchant Pre-Qualification Form, which
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sought funding between $50,000 and $55,000. Katrina Brown's Hotmail
account was listed on the Pre-Qualification Form.

13. It was further part of the scheme and artifice that in early
November 2016, KATRINA BROWN obtained altered Wells Fargo bank
statements for Basic Products for the months of J uly, August, and September
2016.

14. It was further part of the scheme and artifice that the actual Wells
Fargo bank statements for KJB Specialties for the months of March, April,
and May 2016 were used as a template to create the false and fraudulent Basic
Products bank statements for July, August, and September 2016.

15. It was further part of the scheme and artifice that the monthly
credits to the Basic Products Wells Fargo bank account in July, August, and
September 2016, were drastically inflated from the figures set forth in the
actual Basic Products bank statements for those months to reflect credits in
excess of $54,000 (July 2016), $67,000 (August 2016), and $70,000 (September
2016). The actual credits to the Basic Products Wells Fargo account were
$17,775 (July 12 - August 5, 2016 statement), $1,410 (August 6 — September

8, 2016 statement), and $460 (September 9 - October 7, 2016 statement).
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ecutio
16.  The following substantive counts (Thirty-Four and Thirty-Five)
constitute independent executions of the above described sche.m_e and artifice
and to obtain monies and funds owned by WebBank by means of materially

false and fraudulent pretenses and representations:

COUNT THIRTY-FOUR

On or about November 13, 2015, in the Middle District of Florida and
elsewhere,
KATRINA BROWN,
the defendant herein, did email and cause to be submitted false and fraudulent
KJB Specialties Wells Fargo bank statements for the months of August
through October 2015 to a Lendcore representative seeking a $60,000
merchant advance loan for KJB Specialties from Credibly and WebBank, in

violation of Title 18, United States Code, Sections 1349 & 1344,
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COUNT THIRTY-FIVE

On or about November 8, 2016, in the Middle District of Florida and
elsewhere,
KATRINA BROWN,
the defendant herein, did email and cause to be sﬁbmitted false and ﬁ'audulent
Basic Products Wells Fargo bank statements for the months of July through
September 2016 to a Bizfi representative seeking 5 $50,000-$55,000 merchant
advance loan for Basic Products ﬁ'om C;edibiy and WebBank, in violation of

Title 18, United States Code, Sections 1349 & 1344.

(6]0) THIRTY-S
(False Statement to a Federally Insured Institution)

1. The allegations .in Paragraphs 1 — 4, 6 - 11, and 16 of Count
Thirty-Four are incorporated herein. |
2. On or about November 13, 2015, in the Middle Distn'ct of
Florida and elsewhere,
KATRINA BROWN,
the defendant herein, did knowingly make false statements in support of a
loan application seeking a merchant advance Ioan of $60,000 when the

defendant emailed and caused to be submitted false and fraudulent KJB
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Specialties Wells Fargo bank statements for the months of August through
October 2015 to a Lendcore representative in support of the loan application,
when, in fact, the defendant knew the bank statements were false and
fraudulent, with the intent to influence an action of a financial institution
(WebBank), the deposits of which were insured by the Federal Deposit

Insurance Corporation, in violation of Title 18, United States Code, Section

1014.

COUNT THIRTY-SEVEN

(False Statement to a Federally Insured Institution)

1. The allegations set forth in Paragraphs 1 - 3,5- 7, and 12 - 16 of
Count Thirty-Five are incorporated herein,

2. On or about November 8, 2016, in the Middle District of Florida
and elsewhere,

KATRINA BROWN,

the defendant herein, did knowingly make false statements in support of a
loan application seeking a merchant advance loan of up to $55,000 when the
defendant emailed and caused to be submitted false and fraudulent Basic
Products Wells Fargo bank statements for J uly through September 2016 to a

Bizfi representative in support of the loan application, when, in fact, the
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defendant knew the bank statements were false and fraudulent, with the intent
to influence an action of a financial institution (WebBank), the deposits of
which were insured by the Federal Deposit Insurance Corporation, in

violation of Title 18, United States Code, Section 1014.

COUNT THIRTY-EIGHT

(Failure to File Form 1040 Return)
During the calendar year 2014, in the Middle District of Florida,
REGINALD BROWN

the defendant herein, who was a resident of J acksonville, Florida, had and
received gross income substantially in excess of the minimum filing amounts
established by law for said calendar year. Because of the gross income
received, REGINALD BROWN was required by law, following the close of
the calendar year 2014, and on or before April 15, 2015, to file an income tax
return with the Internal Revenue Service, at Jacksonville, Florida, or to
another Internal Revenue Service office permitted by the Commissioner of
Internal Revenue, stating specifically the items of his gross income and any
deductions and credits to which he was entitled. Well knowing and believing
all of the foregoing, defendant REGINALD BROWN did willfully fail, on or

about April 15, 2015, in the Middle District of Florida, to file an income tax
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return, in violation of Title 26, United states Code, Section 7203.

FORFEITURE

1. The allegations contained in Counts One through Twenty-Seven,
and Counts Thirty-Four and Thirty-Five, are incorporated by reference for the _
purpose of alleging forfeiture pursuant to 18 U.S.C. § 981(a)(1)X(C) and 28
U.S.C. §2461(c) and 18 U.S.C. § 982(a)(2XA).

2. Upon conviction of a conspiracy of the violation of 18 U.S.C.

8§ 1341 and/or 1343, in violation of 18 U.S;C. § 1349, or upon a conviction of
the violation of 18 U.S.C. §§ 1341 and/or 1343, or upon conviction of an
attempt of the violation of 18 U.S.C. § 1344, in violation of 18 U.S.C, § 1349,
the defendants, KATRINA BROWN and REGINALD BROWN, shall forfeit
to the United States, pursuant to 18 U.S.C. §981(a)(1)(C) and 28 U.S.C. §
2461(c) and 18 U.S.C. § 982(a)(2)(A). and any property, real or personal,
which constitutes or is derived from ﬁroceeds tra;ceable to the offense.

3. The allegations contained in Counts Twenty-Eight through
Thirty-Three are incorporated by reference for the purpose of alleging

forfeitures pursuant to 18 U.S.C. § 982(a)(1).

4, Upon conviction of a violation of 18 U.S.C. § 1957, the

defendants, KATRINA BROWN and REGINALD BROWN, shall forfeit to
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the United States, pursuant to 18 U.S.C. § 982(a)(1), any property, real or
personal, involved in such offense, or any property traceable to such property.

5. The allegations contained in Counts Thirty-Six and Thirty-Seven
are incorporated by reference for the purpose of alleging forfeitures pursuant to
18 U.S.C. § 982(a)(2)(A).

6. Upon conviction of a violation of 18 U.S.C. § 1014, the
defendant, KATRINA BROWN, shall forfeit to the United States, pursuant to
18 U.S.C. § 982(a)(2)A), any property constituting, or derived from, proceeds
the person obtained directly or indirectly, as a result of such violation.

7. The property to be forfeited includes, but is not limited to, the
sum of at least $754,613.10, which represents the proceeds of the offenses.

8. If any of the property described above, as a result of any act or
omission of the defendant:

a. cannot be located upon the exercise of due diligence;

b. has been transferred or sold to, or deposited with, a third

party;
C. has been placed beyond the jurisdiction of the court;
d. has been substantially diminished in value; or
e.  has been commingled with other property which cannot be
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divided without difficulty,
the United States shall be entitled to forfeiture of substitute property pursuant
to 21 U.S.C. § 853(p), as incorporated by 28 U.S.C. § 2461(c), and as

incorporated by 18 U.S.C. § 982(b)(1).
A\TRUE BIL

Forepers fm )

MARIA CHAPA LOPEZ
United States Attorney

/
o A /%(FZM

A. Tysen'Duva
Assistant United States Attorney

By: %//%/A

Michael J. €60lican
Assista nited States Attorney

By /"’T{—__;— ’/'%_.\\

~ Frank Talbot
Assistant United States Attorney
Chief, Jacksonville Division
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USCA11 Case: 20-14254 Date Filed: 02/08/2022 Page: 1 of 1

IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

No. 20-14254-AA

UNITED STATES OF AMERICA,
Plaintiff - Appellee,

versus

KATRINA BROWN,
REGINALD BROWN,

Defendant - Appellant.

Appeal from the United States District Court
for the Middle District of Florida

ON PETITION(S) FOR REHEARING AND PETITION(S) FOR REHEARING EN BANC

BEFORE: WILSON, LAGOA, and ED CARNES, Circuit Judges.
PER CURIAM:

The Petition for Rehearing En Banc is DENIED, no judge in regular active service on the Court
having requested that the Court be polled on rehearing en banc. (FRAP 35) The Petition for
Panel Rehearing is also.denied. (FRAP 40)

ORD-46
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION
UNITED STATES OF AMERICA
v. CASE NO. 3:18-cr-89-MMH-MCR
REGINALD BROWN
FINAL ORDER OF FORFEITURE FOR SUBSTITUTE ASSETS
THIS CAUSE comes before the Court upon the United States of America's
Motion for a Final Order of Forfeiture for the following asset, in partial satisfaction of
the defendant’s $411,752.68 order of forfeiture:
The real property located at 3063 Ray Road, Jacksonville, Florida
32209, including all improvements thereon and appurtenances thereto,
the legal description for which is as follows:
Lot 2 Block 1 Floradale Unit Eight, a subdivision according to the plat
thereof at Plat Book 31, Pages 11 and 11A, in the Public Records of
Duval County, Florida.
Tax ID: 031040-0000
Titled Owner: Reginald L. Brown.
Being fully advised of the relevant facts, the Court hereby finds that, in
accordance with 21 U.S.C. § 853(n) and Rule 32.2(b)(6)(C), from January 20, 2022,
through and including February 18, 2022, the United States published at

www.forfeiture.gov notice of the forfeiture and of the intent to dispose of the real

property. Doc. 533. The publication notified each interested third-party to file a
petition to adjudicate their interest within sixty days of the first day of publication and

with the Office of the Clerk—United States District Court, Middle District of Florida,


http://www.forfeiture.gov
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300 N. Hogan Street, Suite 9-150, Jacksonville, Florida 32202—a petition to adjudicate
their interests within 60 days of the first date of publication.

The Court further finds that, in accord with 21 U.S.C. § 853(n), the United
States properly noticed the only parties known to have a potential interest in the real
property. The United States recognizes and agrees to pay from the proceeds of the
sale of the real property (to the extent that there are sufficient proceeds after the
payment of government expenses relating to seizure, maintenance, custody, and
disposal of the property), any and all ad valorem real property taxes and non-ad valorem
assessments due and owing to the Tax Collector.

Other than the defendant, whose interest was previously forfeited to the United
States and the Tax Collector, whose interest has been recognized, no other parties have
filed a petition or claimed an interest in the real property, and the time for filing such
petition has expired.

Accordingly, it is hereby:

ORDERED, ADJUDGED, and DECREED that for good cause shown, the
United States’ motion, Doc. 544, is GRANTED.

It is FURTHER ORDERED that, pursuant to 21 U.S.C. § 853(n)(7) and Rule
32.2(c)(2), all right, title, and interest in the real property is CONDEMNED and
FORFEITED to the United States for disposition according to law. Clear title to the

real property is now vested in the United States of America, subject to the terms of any
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ad valorem real property taxes and non-ad valorem assessments due and owing to the Tax
Collector.

The net proceeds from the sale of the forfeited real property will be credited
towards the partial satisfaction of the defendant’s order of forfeiture.

DONE and ORDERED in Jacksonville, Florida, on this 26th day of April,

2022.
MARCIA MORALES HOWARD
United States District Judge
Copies to:
AUSA Mai Tran

Counsel of Record
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EALED

o qu'i‘h?D STATES DISTRICT COURT
WA " MIDDLEDISTRICT OF FLORIDA
2 357 FACKSONVILLE DIVISION

UNITED STATES OF Z&MERICA

V.
Case No. 3:18-cr-89-MMH-MCR
REGINALD BROWN

DEFENDANT’S MOTION FOR RECONSIDERATION FOR FINAL ORDER OF
FORFEITURE FOR SUBSTITUTE ASSET

The Defendant, Reginald Brown, Pro Se, respectfully moves this Honorable Court to
reconsider the following:

Introduction of New Evidence:

Notice of Electronic Filing

The following transaction was entered on 10/22/2020 at 11:54 AM EDT and filed on 10/22/2020
Case Name: USA v. Brown et al :

Case Number: 3:18-cr-00089-MMH-JRK

Filer:

Document Number: 414

Docket Text:

ORDER granting [409] Motion to Adopt as to Reginald Brown (2); deeming adopted by
Reginald Brown [408] Response in Opposition to United States' Motion for Order of
Forfeiture filed by Katrina Brown, as subsequently amended [413] on October 21, 2020.
Signed by Magistrate Judge James R. Klindt on 10/21/2020. (KAW)

1. Order dated March 4, 2022, states that Ms. Valerie Linnen, court appointed attorney
points out that the amount of forfeiture was not raised in the direct appeal because no
objection was made at sentencing (Doc. 532 at 2 n. 1)

2. There were several communications exchanged by email between the defendant and
Valerie Linnen, assigned court appointed attorney during the defendant’s period of the
incarceration at Jesup Federal Correctional Institution. The Federal Bureau of Prison
maintain all communications by inmates for review.



. Order dated April 21, 2022 states “Brown did not contest the forfeiture judgment on

appeal and the Court has no power to impose a stay of forfeiture now. ” It was Ms.
Valerie Linnen, court appointed attorney fiduciary duty to contest forfeiture since it
was contested during the sentencing hearing. Order granting (409) Motion to Adopt
as to Reginald Brown (2); deeming adopted by Reginald Brown (408) Response In
opposition to United States Motion for Order of Forfeiture filed by Katrina Brown, as
subsequently amended (413) on October 21, 2020. Signed by Magistrate Judge
James R. Klindt on October 21, 2020.

. Rule 32.2(d) does not authorize a district court to stay an order of forfeiture. Hence,

Mr. Brown is without “The Right to Due Process” if he is denied the opportunity to
address the forfeiture judgment that Ms. Valerie Linnen, court appointed attorney
failed to raise on appeal dispositive precedent that would have resulted in a lower
forfeiture, Honeycutt v. United States.

. Failure to Raise the defendants right to appeal the forfeiture with the 11™ Court of
Appeals resulted in an outcome that deprived the defendant of justice.

. This request is under the framework of equitable grounds. This stay should include but
not limited to the ancillary proceedings, appeal is finally resolved, and the 2255
process. Hence, the only fairness and justice way to ensure the defendant
constitutional Rights i.e., 5™ and 6™ Amendment is not violated is temporary stop the
seizing of the said property. In the event the defendant prevails during the Ineffective
Counsel/2255 process, the moving forward without allowing the Due Process Clause
to matriculate will leave the defendant without recourse subject to unnecessary
hardship.

. Hence, I maintain the defendant is entitled to his Fifth Amendment Rights throughout
the entire legal process. The federal government guarantees that no one shall be
"deprived of life, liberty or property without due process of law." The Fourteenth
Amendment, ratified in 1868, uses the same eleven words, called the Due Process
Clause, to describe a legal obligation of all states.

. Mr. Bell, court appointed attorney informed the Probation Officer, Irish Anderson that
they could start the loss at $265,000 but could not explain to Mr. Brown how he
arrived there. Mr. Brown demonstrated opposition verbally. Additionally, Mr. Bell
failed to utilize the court assigned accountant, Timothy H. Myers, CPA as instructed
by Judge Klindt. Mr. Bell never scheduled a meeting with Reginald Brown and the
court assigned accountant.

. Finally, I have provided new evidence that affirms the failure to raise opposition of
forfeiture with the 11" Circuit Court of Appeals was by the court assigned attorney,
Valerie Linnen, Esq. The defendant’s attorney opportunity to raise the issue of



opposition of forfeiture was neglected after several request by the defendant. Valerie
Linnen has the emails in her possession to verify the requests by the defendant on
more than one occasion. More importantly, Mr. Bell knew or should have known that
it is critically important to challenge restitution/forfeiture amounts while you’re in
federal district court. Attempting to challenge a government’s case in a case that
involves restitution and, or forfeiture without obtaining your own forensic accountant
will afford the prosecutor not to be challenged. Subsequently, the jury only had the
government’s position as it related to the amount of forfeiture by the defendant.
Hence, I was forced to preserve my opposition of forfeiture with attorney, Alan
Ceballos, Esq. that was not appointed by the government. This was my only
opportunity raise opposition with the forfeiture presented by the government. All other
opportunities were rejected by both courts appointed attorney’s, Valerie Linnen, esq.
and Thomas Bell, esq.

10. For these reasons, for fairness and justice to prevail for the defendant we must take
a closer look at the new evidence presented. In addition, to preserve his
constitutional rights both the 5" and 6" amendment, he shall be granted the
opportunity to address the 11" Circuit Court of Appeals with the preserved
opposition to forfeiture because the filing of form 2255, Ineffective Counsel is not
an available option to address opposition of forfeiture.

11. Pursuant to Local Rule 2.02©(1)(B)(ii), Mr. Brown may be contacted as follows:

REGINALD BROWN

6167 BASSANOVA COURT
JACKSONVILLE, FLORIDA 32209
reginaldlbrown@yahoo.com

TFULLY SUBMITTED

INALD L. BROWN, pro s
167 Bassanova Court
Jacksonville, Florida 32209
reginaldlbrown@yahoo.com
(904)444-2588



mailto:reginaIdlbrown@vahoo.com
mailto:reginaldlbrown@yahoo.com

CERTIFICATE OF SERVICE

I hereby certify on May 3, 2022, I electronically filled the foregoing with the Clerk of the
Court by using the CM/ECF system. A true and correct copy of the foregoing document
and the notice of electronic filling were sent by United States Mail/Hand Delivered on May
3, 2022 to Mai Tran, Assistant United States Attorney.

Assistant United States Attorney
Mai Tran

Florida Bar No. 100982

300 N. Hogan Street, Suite 700
Jacksonville, Florida 32202

LLY SUBMITTED,

RE AL‘I;Z]g)WN, pé

6167 Bassanova Court
Jacksonville, Florida 32209
reginaldlbrown@yahoo.com
(904)444-2588
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION
UNITED STATES OF AMERICA
v. CASE NO. 3:18-cr-89-MMH-MCR

REGINALD BROWN.

MOTION TO WITHDRAW AS COUNSEL
Pursuant to Local Rule 2.02 (2022), appointed counsel for
Defendant/Appellant, REGINALD BROWN, moves to withdraw as counsel and
states as follows:
1. This Court appointed the undersigned counsel to represent Mr.
Brown in the direct appeal of the judgment and sentence.
2. In a three-page Opinion (Exhibit A), the Eleventh Circuit
affirmed the judgment and sentence without commentary.
3. The undersigned counsel raised the following issues in the direct
appeal:
a. Denial of the motion to sever trial;
b. Denial of the motion for judgment of acquittal;

C. Application of the sophisticated means enhancement; and
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d.  Denial of the minor role adjustment.

4, The undersigned counsel has filed approximately twenty (20)
petitions in the Supreme Court of the United States. Pursuant to Supreme
Court Rule 10, the undersigned counsel does not believe that Supreme Court
review 1s warranted as this case does not present:

a. A conflict decision between the federal circuit courts of
appeal (Rule 10(a));

b. An important question of federal law that has not been, but
should be, settled by the Supreme Court (Rule 10(b)); or

C. An important question of federal law that was decided in
a way that conflicts with the relevant decisions of the
Supreme Court. (Rule 10(b)).

5. Additionally, the Rule 4-3.1, Rules Regulating the Florida Bar
(2022), prevents counsel from bringing an action before this or any court that
counsel knows to be frivolous or lacks merit.

6. The undersigned counsel discussed the matter with Mr. Brown.
While Mr. Brown disagrees with counsel’s assessment, Mr. Brown asked

counsel to move to withdraw (consents).

! The undersigned counsel did not raise the amount of forfeiture as no objection was
made at sentencing. See Dkt.493 p.60 (“There was no objection to the loss amount
as to Reginald Brown.”)
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7. Pursuant to Local Rule 2.02(c)(1)(B)(ii), Mr. Brown may be
contacted as follows:

REGINALD BROWN

6167 Bassanova Court

Jacksonville, FL 32209
ReginaldL Brown@yahoo.com

WHEREFORE, the undersigned counsel requests an order granting

withdrawal and afford Mr. Brown any and all further relief to which he is entitled.

Respectfully submitted,

‘)C.%.

VALARIE LINNEN, ESQ.
Counsel for Mr. Brown

841 Prudential Drive, 12 Floor
Jacksonville, FL 32207
888-608-8814
vlinnen@live.com

Florida Bar No. 63291
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served via electronic
case mail delivery and email service on the 23d day of February 2022 to the

following: Mai Tran, AUSA; Reginald Brown, Defendant/Appellant.

/s/ Valarie Linnen
Valarie Linnen, Esq.
Florida Bar No. 63291
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

UNITED STATES OF AMERICA

V.
Case No. 3:18-cr-89-MMH-MCR
REGINALD BROWN

DEFENDANT’S RESPONSE TO COURT APPOINTED ATTORNEY REQUEST TO
WITHDRAW AS COUNSEL AND DEFENDANT’S MOTION FOR APPOINTMENT OF
COUNSEL

I am respectfully requesting in-camera hearing for an appointment of counsel if my
assigned appointed counsel Valerie Linnen is no longer assigned to the defendant
Reginald Brown to provide legal counsel.

The undersigned counseled did not raise the amount of forfeiture during the appeal. The
undersigned counsel assessment of the case, there no objection made during the trial
or at sentencing.

Pursuant to Supreme Court Rule 10, | am confident that Supreme Court review is
warranted as this case present an important question of federal law that has not been,
but should be, settled by the Supreme Court (Rule 10(b).

The undersigned counsel discussed the matter as stated. As of recent discovery, | will
disagree with her assessment with both, lacks merits to file and no objection to forfeiture
as to Reginald Brown.

According to Attorney Alan Ceballos and the court records,

Notice of Electronic Filing

The following transaction was entered on 10/22/2020 at 11:54 AM EDT and filed on
10/22/2020

Case Name: USA v. Brown et al
Case Number: 3:18-cr-00089-MMH-JRK
Filer:

Document Number:414

Docket Text:
ORDER granting [409] Motion to Adopt as to Reginald Brown (2); deeming



adopted by Reginald Brown [408] Response in Opposition to United States'
Motion for Order of Forfeiture filed by Katrina Brown, as subsequently amended
[413] on October 21, 2020. Signed by Magistrate Judge James R. Klindt on
10/21/2020. (KAW)

In the case at bar, | have given the undersigned counsel recommendations careful
consideration and have decided to petition the Supreme Court. | am confident that |
have a question of federal law and, or constitutional law with merit. From February 8,
2022, | have less than 90 days to file the petition for rehearing with the court, either pro
se or through another attorney. See Supreme Court Rule 13.3.

| believe the Supreme Court should review the federal law granting Federal Judges
discretion to sever cases when one codefendant opts to the status of pro se. | believe
the issue is whether the right to due process is compromised when a defendant co-
defendant chooses pro se. We have a constitutional right to opt to the status of pro se;
however, when one’s rights impedes on the rights of another, we must review the issue.

Currently, the Judge has discretion and in my case the judge stated it was for the best
interest of the court to not sever the case. | am confident that | was not able to receive a
fair trial with my codefendant representing herself. | will continue to work with a few
attorneys to frame the issue that | believe requires the Supreme Court to opine to have
clarity as well as guarantee Due Process.

On or about May 23, 2018, an Indictment was filed in the Middle District of Florida by
Tysen Duva, Case Number 3:18-cr-00089-MMH-JRK. Unfortunately, Tysen Duva
rushed to seek an indictment to inflate his personal accomplishments of targeting Black
and Brown Elected Officials in Jacksonville, Florida. After closely examining the certified
court transcripts, | am confident that the Grand Jury was not presented with the
information that was provided by Mr. Curtis S. Fallgatter, Esq. Moreover, Mr. Frank
Palmisano with BizCapital testified that there was no loss. More importantly, to support
his manufactured theory of conspiracy to commit wire and bank fraud, aiding and
abetting mail and wire fraud, Mr. Duva intentionally withheld information that he knew
would negate his investigation. The flagrant prosecutorial misconduct demonstrated by
Tysen Duva is indicative of the “Rush to Judgment” overtone used to prosecute this
case.

Prior to being convicted, | made several complaints regarding Tysen Duva, Assistant
United Sates Attorney with the Middle District of Florida as well as my court appointed
attorney, Mr. Thomas Bell. Mr. Duva intentionally failed to present Exculpatory Evidence
to the Grand Jury on, before, or after March 21, 2018, with information that was
provided by hand delivery on July 21, 2017, by Mr. Curtis S. Fallgatter, Esq. More
importantly, Mr. Thomas bell was acting as a third prosecutor to ensure a conviction for
the prosecutor. Mr. Bell failed 3 times to inform Judge Howard that Katrina Brown, Co-
Defendant stated that she would provide an affidavit and participate in an in-camera
hearing stating codefendant Reginald Brown was without knowledge of her business
venture, he provided services for his wages, he was a contracted employee who had



not personally received any profits from their business, and he was without knowledge
regarding the invoices she submitted. | requested and was granted an in-camera
hearing with Judge Klindt regarding my concerns with both the prosecutor and the court
appointed attorney.

It is the Policy of the Department of Justice when a prosecutor is conducting a grand
jury inquiry and is personally aware of substantial evidence that directly negates the
guilt of the subject of the investigation, the Prosecutor MUST present or otherwise
disclose such evidence to the grand jury before seeking an indictment against such a
person.

As | have made this Court aware, | will file form 2255 at the earliest date. | was
vehemently concern regarding the legal representation assigned to me by the court and
petitioned to have Mr. Bell removed from this case with Judge Klindt. Mr. Bell informed
the Probation Officer without my knowledge that they could start the loss at $265,000
but could not explain to defendant how he arrived at this amount without the use of
qualitative or quantitative information provided by the court assigned CPA, Mr. Myers.
Additionally, Mr. Bell failed to utilize the court assigned accountant, Timothy H. Myers,
CPA as instructed by Judge Klindt during an In-Camera Hearing. Mr. Bell never
scheduled a meeting with Reginald Brown and the court assigned accountant as
ordered by the Courts. More importantly, Mr. Myers was paid by the court to provide
accounting assistance to the defendant. Mr. Myers never met with defendant as
instructed by Judge Klindt. More importantly. Mr. Myers never provided any information
for trial after Mr. Bell informed him that defendant had issues with the testimony with
Special Agent Castiglia estimated expenses for items provided for the three (3) events,
and weekly duties Mr. Brown was tasked as a part of his employment responsibilities
with the codefendant.

The defendant continues to stand firmly that there was no loss or no intended loss.
Exculpatory Evidence submitted to Tysen Duva by Attorney Curtis Fallgatter was never
presented to the Grand Jury. Exculpatory Evidence submitted to Tom Bell by Attorney
Curtis Fallgatter was rejected and he stated, “the information lacked confidence by Mr.
Fallgatter” and refused to utilize or at a minimum question Mr. Curtis Fallgatter
regarding the Evidence for my defense prepared by his office.

During my Sentencing Hearing, The Honorable Nathaniel Glover (First Black
Sheriff of Florida) informed Judge Marcia Morales Howard, Middle District of
Florida, Jacksonville Division “ONLY BLACK AND BROWN ELECTED OFFICIALS
HAS EVER BEEN INDICTED AND OR PROSECUTED IN THE MIDDIDLE DISTRICT
OF FLORIDA”.

At a minimum, the government should carefully examine all black elected official’s
information/evidence to ensure in such proceedings one’s character is not placed in
peril for personal gratification.



This situation has caused unfair targeting and | have personally suffered financially,
public humiliation, and have been forced to grapple with character assassination. It
impacted my ability to earn a living and provide for my family.

Currently, consequences for ineffective counsel and, or prosecutorial misconduct is
without penal or financial retribution. Hence, court appointed attorneys and prosecutors
are more likely to bring their political motivational tactics of destruction intentionally to
the criminal justice process. Subsequently, this behavior desecrates our democracy and
the citizen’s trust in the judicial system towards blind justice is greatly diminished. We
must have standards within the U.S. Department of Justice that exceeds “A Hog
Sandwich can be Indicted in America”.

Lastly, what is evident with addressing the forfeiture as it pertains to Reginald L. Brown
was: 1). Attorney Tom Bell failed to object to the forfeiture as well as reject all
information provided by Attorney Curtis Fallgatter regarding there was no loss with the
forfeiture...according to Mr. Thomas Bell, “the information lack confidence by Mr.
Fallgatter”; 2). The Prosecutor, Tysen Duva clearly rejected the exculpatory evidence of
the forfeiture provided by Attorney Curtis Faligatter, and 3). the undersigned counsel
failed to establish the position of Attorney Alan Ceballos regarding the forfeiture during
the sentence hearing. | believed it was necessary to preserve the objection to the
forfeiture as to no loss during the trial and the appeals. This would have afforded me the
opportunity to reference Honeycutt v. United States, the argument to reject being joint
and several liable for the forfeiture in the case at bar.

In Honeycutt v. United States, the federal criminal asset forfeiture statutes were “limited
to property the defendant himself actually acquired as the result of the crime.” In doing
so, the Court rejected the interpretation of 10 courts of appeals that previously allowed
joint and several liability for forfeiture among members of a criminal conspiracy. Ruling
instead that forfeiture is permitted only when the individual conspirator “acquired” or
“personally benefit{fed]” from the forfeitable property, the Court significantly curtailed a
powerful tool used by prosecutors in myriad contexts, including white-collar offenses.

RESPECTFULLY SUBMITTED,

REGINALD L. BROWN



CERTIFICATE OF SERVICE

| hereby certify on February 24, 2022, | electronically filled the foregoing with the
Clerk of the Court by using the CM/ECF system. A true and correct copy of the
foregoing document and the notice of electronic filling were sent by United States
Mail/Hand Delivered on February 24, 2022, to Valerie Linnen, ESQ and Mai Tran,
AUSA.

Valeria Linnen,ESQ.

Counsel for Reginald L. Brown
vlinnen@live.com
888-608-8814

Florida Bar No. 63291

841 Prudential Drive, 12t Floor
Jacksonville, Florida 32207

RESPECTFULLY SUBMITTED,

REGINALD L. BROWN

Reginald L. Brown
3063 Ray Road
Jacksonville, Florida 32209
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UNITED STATES OF AMERICA

V.

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

Case No. 3:18-cr-89-MMH-MCR

REGINALD BROWN, pro se

/

DEFENDANT’S MOTION TO HAVE COURT APPOINTED ATTORNEY WITHDRAWN

Pursuant to Local Rule 2.20 (2022), appointed counsel for Defendant/Appellant, REGINALD
BROWN, moves to withdraw as counsel and states as follows:

1.

This Court appointed Donald Mairs, Esquire as the counsel to represent Mr, Brown
for all further proceedings, including ancillary matters appropriate to the proceedings
on March 4, 2022.

Mr. Donald Mairs, court appointed attorney discussed the matter with Mr. Brown.
While Mr. Brown disagrees with counsel’s assessment, Mr. Brown asked counsel to
move to withdraw by email (don@mairslaw.com) on April 27, 2022 (consents).

Mr. Brown was advised by Donald Mairs, Esquire he could not prevent the forfeiture
from going forward and Mr. Mairs stated that he would not submit a brief to the U.S.
Supreme Court by May 9, 2022 on my behalf.

Pursuant to Supreme Court Rule 10, I am confident that Supreme Court review is
warranted as this case present an important question of federal law that has not been,
but should be, settled by the Supreme Court (Rule 10(b).

The undersigned counsel discussed the matter as stated. As of recent discovery, I will
disagree with her assessment with both, lacks merits to file and no objection to
forfeiture as to Reginald Brown.

According to Attorney Alan Ceballos and the court records,

Notice of Electronic Filing

The following transaction was entered on 10/22/2020 at 11:54 AM EDT and filed on 10/22/2020
Case Name: USA v. Brown et al

Case Number: 3:18-cr-00089-MMH-JRK
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Filer:

Document Number:414

Docket Text:

ORDER granting [409] Motion to Adopt as to Reginald Brown (2); deeming adopted by
Reginald Brown [408] Response in Opposition to United States' Motion for Order of
Forfeiture filed by Katrina Brown, as subsequently amended [413] on October 21, 2020.
Signed by Magistrate Judge James R. Klindt on 10/21/2020. (KAW)

6.

10.

11.

12.

In the case at bar, I have given the undersigned counsel recommendations careful
consideration and have decided to petition the Supreme Court. I am confident that I
have a question of federal law and, or constitutional law with merit. From I have until
May 9, 2022 to file the petition for rehearing with the court, either pro se or through
another attorney. See Supreme Court Rule 13.3.

I believe the Supreme Court should review the federal law granting Federal Judges
discretion to sever cases when one codefendant opts to the status of pro se. I believe
the issue is whether the right to due process is compromised when a defendant co-
defendant chooses pro se. We have a constitutional right to opt to the status of pro se;
however, when one’s rights impedes on the rights of another, we must review the
issue.

Currently, the Judge has discretion and in my case the judge stated it was for the best
interest of the court to not sever the case. I am confident that I was not able to receive
a fair trial with my codefendant representing herself in a complex legal case.

Reginald Brown respectfully requests the opportunity to file a PETITION FOR
WRIT OF CERTIORARI as pro se on or before May 9, 2022.

Order dated March 4, 2022 states that Ms. Valerie Linnen, court appointed attorney
points out that the amount of forfeiture was not raised in the direct appeal because no
objection was made at sentencing (Doc. 532 at 2 n. 1)

There was no intended loss. Exculpatory Evidence submitted to Tysen Duva by
Attorney Curtis Fallgater was never presented to the Grand Jury. Exculpatory
Evidence submitted to Thomas “Tom” Bell, court appointed attorney was rejected
and he stated “the information lacked confidence by and refused to utilize or at a
minimum question Mr. Curtis Fallgater regarding the Evidence for my defense
prepared by his office.

Order dated April 21, 2022 states “Brown did not contest the forfeiture judgment on
appeal and the Court has no power to impose a stay of forfeiture now.” It was Ms.
Valerie Linnen, court appointed attorney fiduciary duty to contest forfeiture since it
was contested during the sentencing hearing. Order granting (409) Motion to Adopt
as to Reginald Brown (2); deeming adopted by Reginald Brown (408) Response In



13.

14.

opposition to United States Motion for Order of Forfeiture filed by Katrina Brown, as
subsequently amended (413) on October 21, 2020. Signed by Magistrate Judge
James R. Klindt on October 21, 2020.

Rule 32.2(d) does not authorize a district court to stay an order of forfeiture. Hence,
Mr. Brown would be without “The Right to Due Process” if he is denied the
opportunity to address the forfeiture judgment that Ms. Valerie Linnen, court
appointed attorney for Mr. Brown vehemently failed to address.

Pursuant to Local Rule 2.02©(1)(B)(ii), Mr. Brown may be contacted as follows:

REGINALD BROWN

6167 BASSANOVA COURT
JACKSONVILLE, FLORIDA 32209
reginaldlbrown@yahoo.com

WHEREFORE, Reginald Brown an order granting withdrawal immediately to
afford Mr. Brown the required time to file a timely PETITION FOR WRIT OF
CERTIORARI on or before the scheduled filing date of May 9, 2022.

RESP FULLY SUB%
REGINALD L. BROWN, pro se
6167 Bassanova Court
Jacksonville, Florida 32209

reginaldlbrown@yahoo.com
(904)444-2588
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CERTIFICATE OF SERVICE

I hereby certify on April 29, 2022, I electronically filled the foregoing with the Clerk of the
Court by using the CM/ECF system. A true and correct copy of the foregoing document
and the notice of electronic filling were sent by United States Mail/Hand Delivered on April
29, 2022 to Mai Tran, Assistant United States Attorney.

Assistant United States Attorney
Mai Tran

Florida Bar No. 100982

300 N. Hogan Street, Suite 700
Jacksonville, Florida 32202

TFULLY SUBMITTED,

o S L

REGIWALD L. BROWN, pro se
6167 Bassanova Court
Jacksonville, Florida 32209
reginaldibrown@yahoo.com
(904)444-2588
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