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Questions Presented

1. Did Appellant recelve ineffective assistance of counsel in vnolatlon of her Slxth

Amendment Right, begmnmg at the Bucks County PA Court of Common Pleas leVeP
. No direct appeal was filed by Attorney Michael Kotlk after her August 31, 2016

guilty plea hearmg Appellant had asked him to do so from the recorded phone
lines at Bucks County Correctlonal Facility. |

.. Attomey Kotik coerced Appellant il'-ltb taking én'uﬁkn_owing and invplunta_ry |
guilty plea. | |

. _Kotilt never dis,'cdssed or shqwed evidence/discovery the Prosecution allegedty
had to use 'against Apellént. He_stated hé sent dtscovery to the Appellant at SCk-
Muncy, but never did.

*  Kotik told th.e court he_.-v'vas Ryssiaq’ speaking, but failed to translate information
to the Appe'llan't regarding pértirient issues in or out of court ar_ld could not read-
or write the Rus;ian language.

* After initally telling her she would receive house arrest, he infotmed her she
-would receive a 40 year ter_aténce if she dtd not take the glea, ct;ating fearin
her and her husband/codefendaht. |

* Kotik failed to in_form her of depqrtation consequences in con_rtecti'on With the

plea.

* Kotik would ot allow Appellant to testify on her own behalf, though she



. insisted she wanted todo so Kotik forced her to read a statement he said he
"cowrote" with-her, but that he had actually composed himself. |
Attorney Kotlk failed to irnpeach. witnesses against the Appellant as to their.
motives for testlfying against her, sorne- of‘ whom were a_ttempting, to receive
reduced charges for their own separate criniinaloffenses.

| Kotik failed to introduce any evidence to counter. the Prosectltl'on to lnclude |

' phone records and bank statements that would prove Appellant’s mnocence;

* Kotik never objected to anything stated by the Prosecutron even when alleged :

-prior bad acts of Appellant were introduced. |
Attorney Kotik, a schoolmat'e of Bucks County DA Jennifer Schorn,
compllmented her on tne goocl job.she and her witnesses were doing in court.
Kotik was paid $27 000 to represent the Appellant and falled to mount any.sort
of defense

' Appellant was never informed by the Court or ntto'rney Kotik that she had t,O

days after sentencing to withdraw her goilty pleat

Appellant was assign.ed several attorneys in her appellate phase, but they were

changed or permitted to withdraw without an explanatlon to her. This was later
held against her in the appellate process as Judge Wallace M. Bateman told her

_th,at she ‘.'can't just go jur_nping.from lawyer to lawyer", Appellant did not want
to change attorneys and has letters to prove this. This caused any counsel's

communication with Appellant poor throughout the appellate process.



2 The Dlstrict Attomney, Jennifer Schorn, introduced alleged lnfor,mation into the-trlal .
court that contradicted stat,ements in the poli_“ce affidavits. bhe, st'ated:fal‘se' earnin’gs
from Appellant's businesses and spoke'of prior charges in another state. She stated that
Appellant held her employees passports whrch was untrue. No proof of this was ever

- offerred in sprte of sear,ches af all business and personal property of the Appellant and
her family,

3. Were Appellant’s_rights violated as she was subjecl: to arrest, interrogation, trial, and
sent to prrson without beneﬁt of a Russran translator‘ at every step?’

4, Was Appellant unable to exhaust state remedies in her case due to prlson CovID
lockdowns and a lack of access to courts?

5. Was Appellant’s Habeas filing effer:tiyely derailed as and ex-inmate, Mark Nlarvin,'
filed a Response to the District Court for the 3rd Circuit that was unsigned and did not
contain all the issues about which Appellant wlshed to argue? Marvin co‘ntar:ted the
Appellant at the behest of another inmate and frequently files motrons on other ,
mmates behalf throughout the court system.’

" 6. Was the Appellant a victim of police entrapment? Witnesses like Alexandra Burdeyn,
a prior employee who worked for the Appellant only 2 weeks, and who had 19 drug
offenses made false-statements acting as an agent of the police that were used as

. cause to arrest the Appellant. Other employees also worked to set up the Appellarit
when she was trying to staff her legal business.

7. Did pre-trial publicity afford the Appellant a fair trial?



LIST OF PARTIES

[ 1Al parties appear in the caption of the case on the cover page.

" [xXk All parties do not appear in the caption of the case on the cover pagé. A list of
' all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: ' : ‘

Original Habeas filed whén Petitioner was housed at SCI-Muncy,
It was submitted by a Person who attempted to continue filing
on the Petitioner's behalf as lmext Friend". _
Petitioner 'is now housed at SCI-Cambridge Springs. At time-of
filing, the Habeas SHOULD have been captioned as? ,

Galina Rytsar |
V.- N
Lonnie Oliver, Supt. SCI-Cambridge SPrings
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Appendix A-

Um‘ted States Court of Appeals for the Third Circuit Order of Denial of Rehearing/Denial
of Appointment of Counsel dated March 16, 2022 undersigned by Honorable
Judge Thomas Ambro. " '

Appendix B-

United States Court of Appeals for the Third Circuit Order of Denial of Certificate of
Appealability dated February 2, 2022 undersigned by Honorable Judge Thomas Ambro. -

Appendix C-

United States District Coyrt for the Eastern District of Pennsyivania Order of Denial of
Certificate of Appealability dated September 9, 2021 undersigned by Honorable Judge
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by Henorable Judge Berle M. Schiller.
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United States District Court for the Eastern District of Pehnsylvania Order of Denial of
Motion to Request Review Regarding Plea Agreement dated June 15, 2021 undersigned
by Honorable judge Carol Sandra Moore Wells. '

Appendix F-

Court of Common Pleas of Bucks County Pennsylvania Order of Denial of Motion for
Post-Eonviction Relief Act hearing dated November 10, 2020 undersigned by Honorable_

Judge Wallace M. Bateman, Jr.




Appendix G-

Superior Court for the Eastern District of Pennsylyahia‘ Non-Precedential Decision
Reversing and Remanding the Case to the Court of Common Pleas of Bucks County
dated November 27, 2019 undersigned by Joseph Seletyn, Esquire, Prothonotary.

Appendix H-

Response for Habeas Corpus written by a fellow_inmate-and submitted to the United
States District Court for the Eastern District of Pennsylvania on Petitioner's behalf (to
illustrate that Petitioner sought help from English speaking neighbors during the COVID

lockdown not knowing that all issues would not be addressed.-or preSe_rved). Filing
undated. ' - ' "

Appendix I-

Reply to Answer in Opposition written by "Next Friend" Mark Marvin dated July 15,
2021. This "Reply" only containing two issues for review to the United States District
Court Eastern District of Pennsylavania. This filing sent to court and not signed or
understood by Petitioner and contains only two issues complained upon.
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IN THE -
SUPREME COURT OF THE UNITED STATES

PET ITION FOR WRIT OF CERTIORAR[

Petxtloner respectfully prays that a writ of certmran issue to review the Judgment below.

OPINIONS BELOW

B For cases from federal courts:

The opinion of the Umted States court of appeals appears at Appendix —\
the petition and is o .- o A
[ ] reported at _ . ' ; OF,
- [ ] has been designated for pubhcatlon but is not yet reported; o,
(3% is unpublished. No opinicn. Only denial Order.

.

The opinion of the United States district court appears at Appendix
the petition and is L '
(¥} reported at _ LEXIS 157556 ' : or,

I has been designated fdr-pub]ic;ation but is not yet reported; or,
[ 1 is unpublished.

Ce m—

[i] For cases from state courts:

The opinion of the hlghest state court to rev1ew the merits appears at
vAppendlx to the petition and is :

k3 reported at LEXIS 4434 224.A.3d 806 . ar,
[ ] has'been designated for publication but is not yet reported or,
k¥ is unpublighed. : .

The opinion of the : court
appears at Appendix to the petition and is ‘ N

[ ] reported at ' , - ; Or,

[ ] has been designated for publication but is net yet reported; or,

[ 1 is unpublished. -




JURISDICTION

| k¥ For cases from federal conrts

The date on which the United States Court of Appeals decided my case
Was February 2, 2022—.

[ No petition for rehearing was timely ﬁled in my case.

[%} A timely petition for rehearing was denied by the United States Court of

Appeals on the following date: _M.é:_gh_I_Q._Z.sz_ and a copy of the

order denying rehearmg appears at Appendix .

[] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date)
in Application No. ___A__ -~ . . ‘ '

The jurisdiction of this Court is invoked under 28 U, S. C., § 1254(1).

k4 For cases from state courts:

The date on which the hlghest state court decided my case wasNovember 27, 2019
A copy of that decision appears at Appendix

[] A tunely petition for rehearing was thereafter denied on the following date:
: , and a copy of the order denymg rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was gra.nted
to and including . (date) on (date)in -
Application No. __A___ . a

The jurisdietion of this Court is invoked under 28 U, S, C, § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United States Constitution Sixth Amendment  Conclusion



Statement of the Case
After entering into an open'plea with her husband/co-defendant in Bdcks County PA
Court of Common Pleas before Judge Wallace M. Batemayt ., Petrtloner Was
sentenced to 3 to 10 years in a state correctional facrlrty August 31, 2016. The offense

warranting inca'rceration was Trafficking in Individuals. Petitioner filed a timely post-

sentence Motion for Reconsrderatlon No dlrect appeal was ﬁled She was represented

by counsel dunng the plea, sentencmg, and post-sentencmg motion phase A tlmely
Post-Conviction Relief Act (PCRA), 42 Pa. C.S. 9541, was filed June 19, 2017. Several

motions for counsel were filed and granted, with:appointed attorneys withdrawing for

. various reasons. A hearmg was held before sentencmg Judge Bateman October 25,

2018 to address Petitioner's request for appomtment of counsel. At this heanng, she
was asked to agree to be resentenced under RRRI, 44 Pa. CS.A. 5303, PA's Recidivism

Risk Reduction lncentive VProgram. She rejected RRRI and was denied an attomey.

‘Petltloner s.PCRA was denied December 13 2018 Petmoner filed a trmely notice of -

appeal to the PA Superior Court January 14 2019 On November 27, 2019 the Superior

Court reversed and remanded the matter to the PCRA court to conduct a-hearing on the
issue of whether the plea counsel had h.een ineffective as he failed to ﬁle a direct
appeal. On March 16, 2020, the PCRA court held a hearing on the remanding issue. No
response was issued until November 19, ..2020. Within 2 weeks, when Petitioner '
recieved legal mail stating theAPCRA court's ruling, SCI-Cambridge Springs wasinastrict
lockdown for COVID. It was not possible at that time for the Petitioner to receive help '

with legal work. She is Russian-speaking and any "writing” she does requires the



assistance of dictionaries and staff at the SCi-Cambndge Spnngs law: llbrary She has no.
knowledge of iegai terminology. SCI-CBS id not resume normal operatlons until
March 16, 2021 Without. knowmg her nghts Petmoner had been timed-out for fi ling a
notice of appeal to the PA Supreme Court. In the interim, a "friend" submitted a Habeas |
to the United States District Court for the Eastern Dlstnct/Thlrd Circuit on the |
Petttxoner s behalf wnthout her knowiedge or sngnature The document was unsngned
and only contained two issues. The “friend" filing the unsigned Habeas has a history of
. filing motions on behalf of the Petmoner and other inmates through the court systems
in various states, research throughout LEXIS NEXIS mdlcates Petmoner was ordered to
A and signed a Petltlon and returned it to the Honorable Distrlct Court. Another inmate in
the Petitioner's housing unit hand-wrote a "Response for Habe_as' Corpus Relief and
Memorandum of Law In Support Th'ereof" and submitted it to Di’stiict Courtiudge Carol
Sandre Moore Wells. Petitioner is unsure as to the date this.was sent. it states no

grounds for relief.



The Habeas Corpus was denied by Honorable Judge Berle Schiller on August 21, 2021. A

timely appeal was sent to the Umted States Court of Appeals and denied on as of

Feb. 2, 2022 A tlmely Petition for Rehearing was filed and denied on March 16,

2022 onan Order signed by Honorable Judge Thomas Ambro.

- The Commonwealth of PA alleges that Petitioner and her husband operated a house of
prostitution in Morrisville Borough, Bucks County, PA. Police, primarily Detective
|mothy Carroll claim they mounted an mvestlgatron when they were surverlhng a drug
dealer operatmg out of the plaza where the Petmoner s legal Spa busmess was locateo
Detective Carroll enlisted ather pohceand_exemployeesof the Petitioner's spa to.
entrap the Petitioner. Police obtained search warranits based on false information aod

Petitioner and her husband were arrested.



Petitioner seeks relief from this, Honorable Court based on her questions presented.
She avers she had ineffective assistance of counsel leading up to, during, and after the
plea agreement she entered into August 31, 2016 by her paid attorney, Michael Kotik.
Kotrk purported that he was Russran-speakmg and would be able to translate all aspects
of Petitioner's case both in and out of the courtroom He did not. Ketik is not certrﬁed
rnterpreter He. drd not discuss any of the facts or evrdence agarnst the. Petrtroner She
often rehed an her daughter to tell her what. happened in court. Her English language
skrlls are lmprovmg now, years later, but dunng the time she was charged for these
crimes and awantmg court, her-English was rudlmentary Kotrk was pard $2‘r' 000to
represent Petmoner and failed to mount any sort of defense on her behalf. He farled to |
rntroduce any sort of evrdence the Petitioner had to drspute what the Drstnct Attorney .
stated as fact in the courtroom and in police affidavits. Kotik failed to rmpeach
: witnesses that rendered statements against the Petitioner and her husband. These
wrtnesses made accusations against the .Petmoner that were not supported by
evidence. Attorney Kotik refused to allow his’ clrent to testify on her own behalf in
. court, asis her right, opting to tell he to read‘a statement he "cowrote”, according to
him. He coerced Petitioner to enter into_an unknowing and involuntary plea'agreement
without t‘nforming her of the possihiﬁty-she would be deported. H'e stated she would

receive house arrest if she took the plea, but that she would possibly face a 40 year

. sentence if she refused to sign a plea. Attorney Kotik never objected to any of the

information presented in court against his client and even complimented the District

Attorney of Bucks County, PAon the fine job she v‘ras'doing in court. This is adverse to o



the proper representatlon of his client. Kotik did not inform his cliefit she could have :
withdrawn her plea within 10 days of sentencing, Kotik never showed Petititioner any
of the evidence or discovery the Commonwealth allegedly had agamst her at any time '
before or after her guilty plea in spite of the fact that she had no idea what the
' proceedmgs were from the time of her arrest until she arrived at SCl-Muncy. Attorney
Kotik coerced the Petitoner into pleading guilty to charges when she was not aware of
the meaning of them. No direct appeal was filed on her behalf. Petitioner had asked”
him to do so from a recorded phone line in.a Correctjons' Counselor’s office at Bucks
County Correctional Fac:llty Petitioner's daughter also telephoned and visited Kotik's
office several times requesting an appeal, but it never happened. Petitioner was sent to
state prison with no knowledge of the appellate process. She sought help and received
‘a succession, of appellate lawyers who were either taken off her case or decfined to
* defend her. She was never able to communicate property with any of these attorneys in -
any purposeful way with a translator before they were off her case. She never received
her discovery information from Attorney Kotik, the District Attorney for the
. Commonwealth, of any of the appellate attorneys in spite of filing several Motions
requestmg her files. o

The Bucks County District Attorney who prosecuted thlS case lntroduced evidence into
trial that contradicted statements in the police affidavit and evidence the Petitioner -
could have provided. The D.A. used false testimony by witnesses who were making
statements against the Petitioner because they had criminal charges of their own.

B} Petntloner s Constitutional Rights were violated as she was not provided a translator -
when arrested, mterrogated and imprisoned, and told by hier attorney that she needed
to sign her gunlty plea. Petitioner is still not, receiving translatlon services as an inmate at
the PA State Correctlonal Faahty (CBS)

Petitioner was not able to exhaust all state remedtes in her case. She recieved an Order
denying relief from the PCRA Court after the PA Supenor Court ordered a review of her -
case, but this denial wds sent to her only days prior to the covip lockdown entered into
December, 2020. The institution was not opened again for any law library access until
March, 2021. Without any knowledge, the Petitioner had been relying on staff there

. who are trained and certifi ed to assist her. : '

An unsigned Habeas Corpus and a "supplement” to a Habeas Corpus-were sent to the



'United States District Court by a person who contacted the Petitioner years before via
mail and siad he isa "next friend” and aniother inmate living near the Petitioner.
Petitionee did not help.write these filings and was riot aware she was jeaopardizing her
appellate rights. by seeking help from others and submitting their filings. Her case '
shcdld have been appealed to the PA Supreme Court, however she had no way of
knowing this while on COVID lockdown and no trained and capable legal assistance. The
Habeas filed by the "Next friend” contained only two grounds for relief and the,
Petitioner had more-issués to present for review. Her ability to argue fhese_ points have
been damaged by this unsigned filing. ‘ :

Petitioner avers she was entrapped by police in Morrisvilie Borough. The pofice had two
placed near the toll booth at the New Jersey and Pennsylvania border that was in view -
. of the sﬁopping plaza . These officers were surveilling a drug dealer operating in the
_“same plaza that held the Petitioner's legal spa business. This drug dealer, when
questioned by.police, made a false statement against the Petitioner to avoid his own
criminal charges. The Morrisville police were corrupt and took the word of the drug
-dealer. ' :

Petitioner contends untrue statements were made aBout her and her husband and
their business to the press and that this affected the way her case was handled within
the Bucks County PA Court System.



Reasons for Granting fhe Petition

Petitoner kespectfully requests this Honorable Couct grant her a Writ of Certiorari as

. her Sinth_Amendment Right to Assistance of Ceunsel was not rendered in an effective

| and honest way. Petitioner's plea attorney, Michael Kotik, coerced her and her

) codef'endant husband into attesting to and eigning an unknowing and involuntary plea

agreement. Wellnitz v. Page, 420 F.3d 935, 936 (10th Circ 1970}, "..if an attorney

: unfairly holds out an assurance of leniency in exchange for a confession of guilt»the

" question may ariee wnether suchv aseurances mAlere‘ cdercive ! Attorney Kotik told the
Petitioner at f rst that she would receive house arrest 1f she and her husband signed the
plea agreement although they kept trying to tell him they wanted to advocate for their
innocence. There was a serious language barrier and Petitoner told her Attorney she |

_could prove her innocence. He pressed the plea idea, creating a threatening |
atmosphere; telling Petitioner she would recieve 40 years in prieon if she did not take
the plea. Utilizing ner daughter to help her communicate, Petitioner ;cried explaining to
Attorney Kotik that she could defend .herself fhrough bank and telephone ke_d:‘ords, but
the. attorney failed to either show or atte-mpt to explain alleged evidence against her or v
grant her the opportunity to tell him ways in which she could prowde defénse matenal
to hlm Petitioner was accused of keepmg passports and other documents from
employees to keep them in servitude, but no evidence of this was ever found. This issue
went unadressed by Attorney Kotik. Couch v. Booker, 632 F.3d 241, 247 (6th C)‘rc. 2011),
“trial counsel was meffectnve when he failed to track down readily avallable and Ilkely

useful evndence that defendant asked counsel to obtain." Not one subpeona was filed



to gain evidence on behalf of his dient by Kotik. Attomey Kotik stated atone point

after he failed Petitioner in the Post-Conviction phase that he sent her drscovery
lnformatlon to SCl-Muncy, which was too late for tnal defense as she had been

sentenced and sent to'state prison by that time and furthermore, no dis’covery

information was ever recieved. Legal mail signature logs can be provided by the prison

to prove Kotik's claim was false. Petitioner tried d_esperately to explain that she wante'd
to testify in her own defense and 'her'attorney forbade her to. Rack v. Arkansas 483 |
U.S. 44, 49-52, 97 LEd. 2d 37 (1987) and Un/ted States V. Leggett 162 F.3d 237, (3rd
CII'C 1999), “The right to- testlfy is personal to [the} defendant and may not be waived
by counsel." Attorney Kotik capitalized on the fa‘ct that the Petitioner was no'n-Engljsh

Speaking, saying he spoke' Russian and that he would "handle it". Kotik cdmp'osed a

’statement for Petltloner to read in court, saying that she should say she helped to write

7

~ it. She did not Repeatedly Kotlk told the court he spoke Russian but he was not

translatmg all proceedmgs and facts to the Petitioner i ina rehable manner. He was and

is not a certified translator per the Court interpreter's Act, 28 U.S.C. 1827. Guzman V.

" United States, 2004 U.S. Dist. LEXIS 28368, Petitioner's sentence was vacated as,

"counsel's representation in connection with the guilty plea was ineffective because

counse!_failed to translate fully the plea agreement and misled the petitioner about the -

t:onsequences of the plea agreement.” Appellant is entitled to hear any information

happening in court that may pertain to her case. The court ruled in United States v.

JOShI, 896 F.3d 1303, 1309 (11th Cire. 1990), "the general standard for adequate

translatron of trial proceedmgs requires contlnuous word for word translation of



the record that he had gone to school with the District Attorney. PA Rules of
Prqfessional' Conduetﬁ Preanlble: A LaWyefs Responsibilities [2] "As a r'epresentative of
clients, a lawyer performs various functions. As advnsor alawyer prowdes a cllent wnth
an mformed understandmg of the cllent's legal rights and obllgatlons and explains their
practical appllcatlons As advocate a lawyer zealously asserts the client’ s postition
_under the rules of the adversary-system." Attorney Kotik's representation nf the

| Petitioner was deﬁcient and he seemed to indicate, through comeliments efferred to
the éommonweahh's attorney, that he was not really on-her team. |
Petitioner was ahle to offer infotm_ation t‘hat_weuld explain statements made by
witnesses in her case, as well as information regardmg the motivation of the witnesses
who \llIOkad in conjunction with the police to make false allegations against her and her
husband. Petitioner asked her daughter to'explainthis to her attorney as well but he
did not attempt to use any of this mformatlon DelaRosa v United States, 481 Fed
Appx., 480, 483 (11th Circ. ) case remanded for ewdentnary hearing to determlne

: whether trial counsel rendered ineffective assnstance by failing to mvestlgate and cross-

examine a key government witness.

10



Attorney Ketik failed to file a direct appeal after Petitioner was sentenced August 31,
2016 in spite of the fact that she asked him to on the recorded phone Iine“belonging to
the Corrections' Counselor at Bucks County Cbljrectional Facility. Petitioner's daughter

. also telephoned Kotik and visited his office begging him to file a direct appeal. Kotik had
been _paid $27,000 and he did nothing. Roe v. Flores-Ortega, 528 U.S. 470, 120 S.Ct.

1020, 145 L.Ed. 2nd 985 (2000), "The Supreme Court held that an attomey‘s failure to

file an appeal upon bemg instructed to do so by his client constltutes professionally

- deficient perforrnance." The PA Superlor Court ruled June 26, 2019 that the Petitioner's

case be remanded due to this lack of ﬁlmg a direct appeal Attorney Kotlk went on to
testlfy on March 16, 2020 before Common Pleas trial Judge Wallace M. Bateman I,

that he was never asked to file an appeal. The Court refused to hear the Petitioner's
request that phone records placed asking for a direct appeal from the Bucks COunty

Correctlonal Facility-be acqunred
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Key Commonwealth witness against the Petitioner Alexandra Burdeyn was influenced
by the police to falsify statements in order to work as their agent to make this case.
Burdeyn told Pehtmner Detective Carrol was aware that Burdeyn had 19 drug-related
arrests and that he came to her apartment entered without her permission; put her in
handcuffs, and demanded she sugn a document alleging Petitioner and her husband -
kept teenaged girls chained in thelr basement She went on to say that she was made to
work as the girls’ Madame, relterated to the Petitioner that she was forced by pelice to
' -say thns and threatened with 20 years in prison if she did not cooperated. Attorney
Kotiknever attempted to counter any statements made by Burdeyn Burdeyn also
denied in court in the trial/plea phase that she had ever been arrested and that she
may have motives to make false statements to the police. Another witness, Natasha,
. (last name unknown to this writer), was also working wnth the pohce D.A. Schorn lied
and said Natasha was a "new employee” the Petitioner found for working in
‘prostitution. Natastia was not recruited newly for'prostitutipn. She worked previously
for the Petitioner and had to leave because her child Was ill. She called and begged to
come back and the Petitioner agreed to hire her again. Natasha was with the Petitioner
‘and her husband when they were arrested in 2015, They had gone to pick her up to
come to work. When the pollce pulled the vehicle over to arrest the Petmoner the
officers had lengthy conversation with Natasha and gave her the keys to Petitioner's
vehicle, which she then drove away. Natasha admitted conspiring with Tim Carrol in
court and to the fact that she was Iying when she said that she was never an employee
of the Petmoner . Petitioner does not have transcnpts of this testlmony as she never
recieved them Many Iles were told by the wrtnesses and the police. Attorney Kotik
could have proven that Natasha was lying and that she had been i the employ of the
Petitioner and her husband had he subpoenaed phone records to prove this
relationship, but he did not. Gomez v. Beto, 462 F. 2d 596, 597 (5th Circ. 1972), "When a
defense counsel fails to investigate his client's only possible defense, although
requested to do so by him, and fails to suibpeona witnesses in support of the defense, it

can hardly be said that the defendant has had the effective
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-assistancé of counsel.” Attorney Kotik, a paid attorney, did not impeach the witnesses
fpr the Commonwealth, and failed to seek witnesses that could have helped the
Petitipﬁer to include other empl:oyees; and business associates. Har; v Gomez, 174 F.3d

| 1057. 1070 (9th Circ.), ") I:Wér whé fails adequately to investiéa’te, and to introc.luce- ‘
ihto evidence, records that demoﬁstrate hiis client's factual inng:océnce, or thét raises -
sufficient doﬁbt as vto'that question to undermine confidence in thé verdict, renders
deficient performance.” Kotik failed to s_ubpdena phbne records that cduld show calls

| and text messages fo and from the employees who testified against Pefitiéner even
though his client begged him to eprOré her defense. He failed to acquire easily

_ gccessible bank recprds- that would show the District Attorney presented false
information_’about the Petitioner's business revenue. He failed to inquire with the
Commc;nwealth why they used witness statements saying the Petitioner held her
.efhployees _passports and travel doéuments, but thesé were never foqnd in various

searches. Attorney Kotik féiled to question the searches of the Petitioner's 'bu_siness_,

car, and other pérsqnal prope&y.
District Attorney Jennifei Schor.n made a siatement in court that the Petitioner was
arrested in New Jersey for‘prostitﬁtion m an 'attempt to ;-Jlant the seed that the

Petifioner had a pattern of this behavior. Pa. Rule Evidence 4b4(a)(1)~ "use of a person’s -
character or character trait in.not admissible to prove thaton a parficular occasion the

person acted in accordance with the character of trait." .
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Judge Bateman remmded Schorn that f\he Petmoner was never charged with thls

offense and that thls mformatlon was not‘penmsstble in court but Schorn continued in

. the use of false information to build the case against the Petitioner as she sat there in

the court without complete translation and w:th an attorney who did not object to the

falsities presented by the Commonwealth D:A. Schorn also mtroduced information in

court dunng the sentencmg hearing that Petmoner and her. husband made $96 000

” from on spa business in two months. Petttroher, in appellate phases after seeking help
understanding what happened at the Eentencing and in the rest of her case, reeliied
she needed her _attorhey and the courts to physically view her bank retbr;ds to
substantiate that he_r deposits were $48,000 together for a period of 2.5 months for

| two legal spas. Schorn gave false infutmetion that Petitioner had two bank accounts.
She multiplied the actual monies made in the spas misrépresenting that the profits

_ mad,e were $96,000. Each spa made approximately 5320 per dau for legal commetce.

All proceeds were legél and the spas made a total of $48,000 together.
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Petitioner was unable to exhaust the available state remedies due to. COVID anda lack
of access to the prison law library. She prays thts Honorable Court will conslder Mlller v
NJ. State Department of Corrections, 145 F 3d 616 ..equitable tolling appropriate
when principles of equity would make the rigid application of a limitations period
unfair." The Bucks County Court of Commoen Pleas ruled en Petmoner's case March 16,
2020 after it was remanded from the PA Supenor Court. The date of the Order sent to
~ the Petitioner was November 18 2020. Petitioner had not heard from the eouet for 8 months
and Wés not.éware of any due dates or the intricécies o'f her appellate rights, but made

appdintments with the law Ijbrary where she had receﬁed help thfﬁughout fhe
appellate process. SCI-Cambridge Springs was com_pletely Iockedr down du,e_to CoviD
Just after Thanksgiving 2020.'Tﬁe library c.amiwo_t. be remotely accessed as the only
housing unit at Cambridge Spnngs that has legal information is the RHU (Restncted
Housing Unit for inmates under descxplmary sanctlon) Petitioner had been in contact

with one Mark Marvin since March of 2018 when he wrote her offering'to help with her

- €ase. She was under the impression he was an'attor.ney 50 she wrote him again wifhthe
help of a roommate a;skxng for assistance. Mr. Marvin .filed an unsigned Writ of Habeas
Corpus wuth the Unitéd States Dlstnct Court for the 3rd CH’CUlt wnthout her knowledge
dated November 30, 2020 on her behalf. Petltlpner was unaware that she needed to _ |
pursue her case to the PA Supreme Court' and that the ﬁiing of the Habeas would harm
her case.

Petitioner's case was effectively deraiied as Mr. Marvin not only filed a Habeas on :

Petitioner's behalf cortaining only two issues, but also a Response to the United States
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_ District Court for the 3rd Circuit that did not contain all the issues Petitioner intended
to complam about. Petitioner is Russuan-speakmg and had dlfﬁculty understanding
spoken Engllsh in prlson but especrally technical legal termmology The prison does not
supply a transfator for any inmate. There are Spanish-speaking staff who are called |
when needed, but no other language translatlon service is offerred PA Department of
Corrections pollcy DC- ADM 007, Access to Provided Legal Services Procedures Manual,
Section 1-Law leranes and Serwces F. Non-English Speakmg Inmates
“1. The Department will make reasonable efforts to provide non-_employee_ translation
services for non-English speakiné'inma'tes for the purposes of:

a. commumcatlng with the library staff and/or Inmate Legal Reference Aldes,

b. translatlng (orally or in writing) legal materials or court documents and

C. transcnbmg into Engllsh ‘documents prepared for submission to court.”
“ Petmoner has been strugglmg with the use-of a dictionary to receive help with legal
documents since her arrival in state prison. |
When Mr Mark Marvin offerred to assist her as a "next fnend“ she had no |dea thls |
would affect the exhaustion of state remedles and that there would be a failure to
~preeewe appellate issues when Marvin complamed only of two issues on her behalf in
| the Habeas those belng denial of court access and lneffectwe assnstance of trial counsel
as he advised her to plead guilty although she was entrapped by police. it is
unfortunate that the filings sent by Mr. Marvin were accepted by the court. As in Fed R,
t’iv.P. 11(a), "every pleading, written motion, and other paper must be signed by at

least an attorney of record in the attorney's name or by a party personally if the party is



uorepresented. The court must not strike an unsigned paper unless the omission is
promptly corrected after being called to the ettomey_of the oarty's’ attention.” The
court ected appropriately in se.nding..an Order to the Petitioner asking her to sign the
document filed by‘Mr. Marvin docketed November 30, 2020, but the Honorable Districf
Court had n?' way of knowing that Petitioner did not know signing that document would -

-indicate her acceptance that it was deradmg her appellate nghts That Habeas and the
Response filed by Mark Marvm effectlvely interfered with any work Petitioner could
have and did recieve when the prison resumed limited ooerations in March of 2021. At -
some point, an officer on the Pefitioner‘s housing un.it suggested another inmate oelp

Vher and thls mmate submltted a-hand-written on notebook paper document titled
Response for Habeas Corpus Relief and Memorandum of Law to the Honorable Judge
Carol.Sandra Moore Wells, United States-Magistrate Judge. This filing is undated and
contains no claim for relief. Petitiorier.asks that she her case be heard with fssoes in
addmon to those filed in her original Habeas. Whitmore vArkansas 495 U. S 149,

leltatlons on the 'next friend" doctrine are driven by the recogmtlon that it was not -

intended that the writ of habeas corpus should be availed of, as a matter of'course, by
intruders or uninvited meddiers, s&ling themselves as next friends." This is a delicate
isSue as Mr. Marvin maf very well' have been simply.twiog to help'w‘ithout: oroperly

’ onderstanoing the enti‘rety of the Petitioner's case and tﬁe Petitioner did not

understand the help she received would affect her rights,
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Petitioner and her husband operated a legal spa business, providing traditional services

| ‘and neither condoned or were aware of any illegal activity occurring in the businesses.

Petitioner‘s’at_tbrney did not investigate and the Petitioner was not able to advocated
for herselfin court, but she wanted to eiplain to the court the issue that entrapment .
on the part of the police was the reason for her address. Primary witness, Alexandra
Burdeyn, had been an employee of the Petitioner's in 2013, borrowed $10,000 from her
kids and disappeared for 2 years. After the 2 years, she returned without paying back or
referring to the money at all. After she was given a second chance by the Petitioner, a

, Christ,i’_an, Burdeyn began drinking heavily, and was observed buying dfugs in the -

\
”

parking lot of the shopping plaza that housé'd the spa business. This is when Burdeyn
later told the Petitioner that Detective Tim Carroll came to her apartment and
handcuffed her, forcing her.to make 3 statement against the Petitioner. Burdeyn stated
another Detective from the Warminster, Pa. Police department came to her apartment
and forced her to testify-against the Petitioner. The drug use caused the Petitioner to
fire her. Burdeyn begged to stay on at the spa after being fired. When Petitioner
refused to rehire her, she sent a text stating that she is an American and she would
cause big probfems for the Petitioner and her husband. Petitioner had asked her
attorney to get phone records to prove that she had recieved this texi, but plea
Attorney Kotik wo_uld not subpeona evidence. Burdeyn and another employee were
arrested and the Petitioner and her codefendant husband went to bail her out at the
Morrisville, Pa. police station, where they were subsequently questioned without
attorneys or translators. The bail and attorney money they brought for their employees
was confiscated by police, as were their telephones. Police officers accused them of
using illegal money to pay the bail but they had borrowed money from a friend to pay
this bail and could prowié this, but no one would listen to them., They were handcuffed
and loudly shouted about Pprostitution. There was no translator. fhey were taken to a
judge and asked for their passports. They felt threatened and were not aware of what
was happening. This was a pért of the tactic of enfrapment being used by the police in
this area. This is when the Petitioner and her husband were accused of forcing Burdeyn
to act as a Madame and other things such as opening bank accounts for
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‘them. Burdeyn had signed a document stating these things occurred and they did not.
Petitioner was never given the chance to prove her innccence ina shcm Common Plcas-
court situation that resulted in her accepting a non-intelligent guiﬁ plec. Accepting

the statement of Burdeyn'tihat? was forced upon ﬁer by cclice- amounted to entrapment.
“"When the police conduct regérding obtainiﬁg evidence of a crime rises to the level of
ouctageousness, the conduct will support a finding of entrapment as a matter of law.",

ﬂ Commcnwcalth vﬁn_garelll} 2003 Pa Sl)pec 424; 839 A.2d 1064, Petitioner all'eged the
_police were survellhng the drug dealer in her plaza and that witness Burdeyn concocted
a story about her busmess to get out of the drug charge she was given based on her
conduct outside the legal spa business.

Petitioner cvers she received ineffectivc assistance of counsel at the plea and appellafe- |
levels of her case and that this affected her ablhty to preserved her appellate nghts

and that she was somehow blamed for this in Post-Conviction proceedings Her ongmal
attorney, Mlchael Kotlk, did fail to file a direct appeal on her behalf. She had asked him__
.to do so. Bucks County Court Common Pleas Judge Wallace Bateman commltted an
efror in ruling that Kotik was never asked to file a direct appeal in his ruling dated
November 10, 2020. Prior to this, in Petitoner r_eqUested the assistance'bf counsel and
was denied in a timely PCRA that was denied December 13, 2018. Petitioner tried to
seek the assistance of Bucks County in appeals. She had. g hearing October 11, 2018
and 11: was postponed as she wés given no transiator. Petitiqner was obstructed in

the appeals process constantly and begs this court's consideration of these facts.
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Petitioner received ineffective assistance of counsef at the hands of her plea attorney
Micheal Kotik, but also in Post-Conviction phases. She had multiple atto.meys of record
in Post—Conwctlon but she never received complete and effective representatlon She
was assigned PCRA Attorney Dean Malik after fi lrng a timely PCRA June 27, 2017
Unfortunately, Malik represented her co-defendant as well and was removed from
Petitioner's case due to the conflict of interest. Petmoner recewed a letter dated
September 19, 2017 from Attorney Shanf Abaza, informing her he was now her counsel,
' .Afterward, he forwarded another undated letter. It was a thoroogh explanation of the |
PCRA process. She obtained help from the SCl-Cambridge law library to Understand the
,lett_er's meaning and responded with facts Abaza could investigate to help in .her
defense. Petitoner could help impeach witnesses against her who suggested she kept
-their Passports to keep them in servitude, she could provide information about bank
accounts that l_,llustrate the fact that the Bucks County'District Attorney completely
misstated and manlpulated bank records connected to her business, and ehe had
several other facts to prol/ide. Peti'tioner signed papers to release her records to Abaza
from her last attorney. Petitioner recieved an Order dated January 16, 2018 from Judge
Wallace Bateman of Bucks County, PA stating Attorney Sharif Abaza had been vacated

" as her attorney. There was no explanation asto why. She never heard from Abaza
again. She was left in limbo. Yet another attorney, B.onnie-Ann Brill-Keagy was
appointed her third appellate attorney. Again, Petitioner had to start over in the

process of advocating for her defense. She received a letter dated February 12, 2018
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from Attorney Brill Keagy stating she'd been delayed in getting informaiton on
Petitioner’s case from Attorhey Abaza and that she had many other people’s cases to
peruse. .Attomey Bril] Keagy, from Montgoméry County, not Bucks County, Pa., wrote -a
letter to Petitioner dated "April 24, 2019 stating she still did not have the transcripts
from the case. She encouraged Pe’atloner to accept RRRI and said she had spoken to
someone at the District Attomey s office about this. She also stated she repeatedly
attempted to contact the prison to arrange contact wuth the Petitioner to no avail.
Peﬁtioner never wanted to accépt a guilty plea and emphatically did not want to agreed
to RRRI and did' not give Keagy any sort of permission to sbeak to the Disctrict Attorney’ -
office about her case with the purpose if arrénging more agreements to accept guilt
~ when she was not guilty. She needed help'in presenfing information that could defend
‘ hér and she was immediately greeted with more ways she could plead guilty by an
attorney who.was suppbsed to be defénding her. Trial judge Bateman, in an October
11, 2019 heaﬁng after Petitioner asked for a-new attorney, "l can't let somebody go.
~ from one lawyer to another. We've given you the benefit of an experienced and
seasoned PCRA attorney {Brill Keagey} and she has concludéd. there is no merit to
anything that's been raised, and | let her out of this case oﬁv that basis. I'm not going to
appoint a new lawyer going forward." Judge Bateman seemed to know Brill Keagy and it
seemed like the Judge wanted Petitioner td signa RRRI sentencihg order admitting guilt
when she was not guilty. Petitioner prays this Court will grant her relief as the PA
Superior Court had revmanded and reversed her c;s.e November 27, 2019 so that the -
‘PCRA Court could conduct a hearing on the issue of whether or not the Petitioner had
been efféctive for failure to file a direct éppeal_ The Petitioner could not afford a lawyer

and was asking for help, but was never provided with competent counsel.



Pre-trial publicity did not foord the Petitioner a fair trial. Bucks County Assistant District
_Attorney Matthew Weintraub 'réleasgd information ébout thé Petitioner, hel; husband,
 their business, and accusations about her past that were false into the press. The'cage
had béen subject fo media coverage throug’hoﬁt and mentioned the Petitioner's
ethnicity, further poisoning public pércéption. Her attoméy, Mich;e'l Kotik, never spoke
to her about this publicity; but family ,.and friends told her about thé situati;)n. This may
very w,ell' haQe contributed tc; the lack of representation she receiyed by her attoméy
"In addition to ac_:tual prejudice, this 'court has recognized thaf there are some
instances in which ﬁre—trial pﬁblicit’y'can be so pervasive and inﬂammaton"y {that] a
- defendant does not have to prove actuaj préjudke. in s_uch insfances, brejudice will be
presumed if'the' defendant can establish that the pre-trial publicity: (1) was sehéational,
inﬂam'matofy, and slanted toward convi_cti,on, rather than factual or objective; (2)
revealed thc_e defendant's crimihal record, if 'any,' or refgrred to confessions, admi;sions,
or re-enactmenfs of the c-:rime by the defendant} or (3) derived',from official police or
pr;asecutoriai reborts. " Commohﬁeahh v. Tharp, 830 A.2d 529. if the éﬁtire community
was giveri infc;rmation that indicated the Petitioner an_d her husband were guilty, a

defense seemed impossible, and,'in fact, never happened.
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" Conclusion

This Honorable Court shoﬁld grant the requested Writ of Certiorari because tﬁe
-Commonwe'a,lth of ‘Pennsylvahia Court of Common Pleas, the United States Court

- District Court for the Third Circuit, and the Umted States Court of Appeals for the Third
Circuit made rulmgs in error of the facts. |
The Petitioner's Sixth Amepdment Right to effective assistance of couﬁsel' was violated,
resu&ing in the loss of dt.he_r .rights, such as due process‘ 4as the court was not in
posséssion of all the facts needed to make an informed decision. Petitioéef embhasized
to her éttorney frqm the onset of her criminal case that she was innocent of all the

- charges énd received no defeﬁse. The ‘Common Pleas Court of Bucks Cbunty, PA erred
in not grénti'ng her rélied as her plea attorney was ineﬁe&ive, failed tofile a direct
appeal, and misrepresented the truth about this at a PCRA hearing held March 16, 2020
although the PA Supeﬁér Court ruled fhé Petitioner should recéive relief. The
Petitioner's appeliate rights were daﬁaged 55 As'he was appointed several appellate

- attorneys in »Post—Cbnviction, but they were removed by t.he court or wanted her to take |
another guilty pleé.

The Honq_rable United States Court for -tiwe Eastern District of PA erred in accepting a
Habeas Corpus filing containing only two appellate issues from one;Mark Marvin, a
former inmate from New York state, who ﬁlés unsfgned Motioﬁs on behalf of otherA

N inmates askiné- for "Next Friend" statuvs frequently. Petitioner had other issues about
which to complam She is Russian-speaking and was not able to receive proper help

with her appeal due to COVID lockdowns at the PA State Correctronal Facility at



Cambndge Smmgs, where sheis housed The Honorabte Unrted States Court of Appeals

for the Thlrd arcmt forthe Eastem mstnct erred for the same reason in denying

Petmoner the nghtto awpeal her ease

CONCLUSIDN

!.

. The petition for a writ of certiorari should be granted.

Respectfully submltted,

Cia/ﬁ,h.a /@5?%

Date: 06 /4’ ,20,22/




