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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 22-1009

SUSHILA GAUR,
Plaintiff - Appellant,

V.

ATTORNEY JAMES MILLIKAN, Office of Public Defender; OFFICE OF
PUBLIC DEFENDER; OFFICE OF ATTORNEY GENERAL,

Defendants - Appellees.

Appeal from the United States District Court for the District of Maryland, at Greenbelt.
George Jarrod Hazel, District Judge. (8:21-cv-03055-GJH)

Submitted: March 29,2022 _ Decided: April 1, 2022

Before HARRIS, QUATTLEBAUM, and HEYTENS, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Sushila Gaur, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.

"'a



PER CURIAM:

Sushila Gaur appeals the district court’s order dismissing her complaint for lack of
subject matter jurisdiction. On appeal, we confine our review to the issues raised in the
informal brief. See 4th Cir, R, 34(b). Because Gaur’s informal briefs do not challenge the
basis for the district court’s disposition, she has forfeited appellate review of the court’s
order. See Jackson v. Lightsey, 775 F.3d 170, 177 (4th Cir. 2014) (‘.‘The informal brief is
an important document; under Fourth Circuit rules, our review is limited to issues
preserved in that brief.”). Accordingly, we affirm the district court’s judgment. We
dispense with oral argument because the facts and legal contentions are adequately
presented in the materials before this court and.argument would not aid the decisional
process.

AFFIRMED
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

SUSHILA GAUR, *

Plaintiff, *

v. * Civil Action No. GJH-21-3055
ATTORNEY JAMES MILLIKAN, *

OFFICE OF PUBLIC DEFENDER,

OFFICE OF ATTORNEY GENERAL, *

Defendants. *

. kk ok
ORDER

In accordance with the foregoing Memorandum Opinion, it is this 17th day of December,

2021, by the United States District Court for the District of Maryland, hereby ORDERED that:

1.

2.

The Motion to Proceed In Forma Pauperis (ECF No. 2) is GRANTED;
Th Complaint IS DISMISSED with prejudice for failure to state a claim and lack

of subject matter jurisdiction;

. The Clerk IS DIRECTED to MAIL to Plaintiff a copy of this Order; and

The Clerk IS FURTHER DIRECTED to CLOSE this case.

/s/
GEORGE J. HAZEL
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

SUSHILA GAUR, x

Plaintiff, | : *

V. ‘ * Civil Action No. GJH-21-3055
ATTORNEY JAMES MILLIKAN, *

OFFICE OF PUBLIC DEFENDER, _

OFFICE OF ATTORNEY GENERAL, *

Defendants. A *

ok
MEMORANDUM OPINION

Sushila Gaur filed the above-captioned civil rights Complaint togethér with a Motion fof
Leave to Proceed In Forma Pauperis. ECF Nos. 1, 2. |

Gaur invokes this Court’s federal question jurisdiction. ECF No. 1, p. 4. She states that
James Millikan was her attorney and that she “expected him to respect and protect [her]
modesty” but he harassed her despite her request that Millikan not touch her. ECF No. 1, p. 6.
Gaur states that she is a “victim of sexual harassment.” ECF No. 1, p. 7. Gaur filed a complaint
with the Office of the Public Defender but did not receive any reply. ECF No. 1, p. 6. Other
than naming the Office of Attorney General as a Defendant (ECF No. 1, p.3), M

allegations against this Defendant in the body of her Complaint. She seeks one billion dollars in

damages. ECF Nq. L, p.5.

Because Gaur appears indigent, her Motion to Proceed In Forma Pauperis is gr‘anted. But
because this Court lacks jurisdiction over the claims, the Complaint must be dismissed.

As Gaur proceeds in forma pauperis, this Court must review the-.Complaint, pursuant to
28 U.S.C. § 1915(a)(1), to ascertain wﬁether any claims are frivolous, malicidus, fail to state a

claim on which relief may be granted, or secks monétary relief against a defendant who is
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immune from such relief. 28 U.S.C. § 1915(e)(2)(B)(i), (ii) and (iii). The Court must dismiss
ény claim that falls within these enumerated categories.

Gaur also proceeds pro se, and so the Court accepts the facts as true and construes the

claims generously. See Ericksonv. Pardus, 551 U.S. 89, 93-94 (2007) (citing Bell Atl. Corp. v.

Twombly, 550 U.S. 5.‘44, 555-56 (2007)). That said, the Court may not ignore a clear failure in
the pleadings to allege facts which set forth a cognizable claim. See Weller v. Dep 't ‘of Soc.
Servs., 901 F.2d 387 (4th Cir. 1990).

| | The claims against all Defendanfs must be dismissed. District Courts are of limited
jurisdiction, hearing cases or controversies as established by federal statute. Specifically, the
“Court retains jurisdiction over civil actions that arise under fhe Constitution, laws, or treaties of
the United States. 28 U.S.C. § 1331; Exxon Mobil Corp. v. Allapattah Services, Inc., 545 U.S.
546, 552 (2005) (federal question jurisdiction); or where parties are citizens of different states

~ and the amount in controversy exceeds $75,000. See 28'U.S.C § 1332 (diversity jurisdiction),
Stouffer Corp. v. Breckenridge, 859 F.2d 75, 76 (8th C?r. 1988); McDonald v. Patton, 240 F.2d
424, 425-26 (4th Cir. 1957). Under the “well-pleaded complaint” rule, the facts showing the
existence of subject matter jurisdiction “must bé affirmatively alleged iﬁ the complaint.”
Pinkley, Inc. v. City Qf Frederick, 191 F.3d 394, 399 (4th Cir. 1999) (citing McNutt v. Gen'l
Motorfs Acceptance Corp., 298 U.S. 178 (1936)). “A court is to bresume, therefore, that a case

lies outside its limited jurisdiction unless and until jurisdiction has been shown to be proper.”

Um‘ted States v. Poole, 531 F.3d 263, 274 (4th Cir. 2008) (citing Kokkonen v. Guardian Life Ins.

Co., 511 U.S. 375, 377 (1994)). Moreover, the “burden of establishing subject matter

jurisdiction is on . . . the party asserting jurisdiction.” Robb Evans & Assocs., LLC v.
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Holibaugh, 609 F.3d 359, 362 (4th Cir. 2010); accord Hertz v. Friend, 559 U.S. 77, 96 (2010);
McBurney v. Cuccinelli, 616 F.3d 393, 408 (4th Cir. 2010).

Turning first to whether the Complaint makes plausible the existence of federal question
jurisdiction, the Court finds that it does not. At its core, a civil rights action under 42 U.S.C. §
1983 is directed to unlawful conduct under color of law. See Owens v. Baltimore City State’s
Attorney Office, 767 F.3d 379 (4th Cir. 2014). Section 1983 of 42 U.S.C. provides, in part:

Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or Territory or the District of Columbia, subjects, or causes
to be subjected, any citizen of the United States or other person within the
Jurisdiction thereof to the deprivation of any rights, privileges, or immunities

secured by the Constitution and laws, shall be liable to the party injured in an
action at law, suit in equity, or other proper proceeding for redress. . . .

"Section 1983 ““is not itself a source of substantive rights,” but merely provides ‘a method for |

vindicating federal righfs elsewhere conferred.”” Albright v. Oliver, 510 U.S. 266, 271 (1994)
(quoting Baker v. McCollan, 443 U.S. 137, 144 n.3 (1979)). Essential to sustaining an action
under § 1983 are the presence of two elements. Specifically, the plaintiff must demonstrate that:
(1) he suffered a deprivation of “rights, privileges or immunities securgd by the Constitution and
laws” of the United States; and (2) the act or omission causing the deprivation was committed by
a person acting under color of law. West v. Atkins, 487 U.S. 42, 48 (1988).

Attorneys appointed by the state or privately hired attorneys do not act under color of
state law within the meaning of 42 U.S.C. § 1983. See Polk Cty v. Dodson, 454 U.S. 312, 324-
25 (1981) (public defenders); Deas v. Potts, 547 F.2d 800, 800 (4th Cir. 1976) (privately
retained attorney). Accordingly, Gaur’s claims against Attorney James Millikan and the Office
of Public Defender must be dismissed.

Gaur’s federal claim against the Office of the Attorney General fairs no better. Gaur has

failed to allege any conduct by the Office of the Attorney General that resulted in a violation of
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her rights. Liability under §1983 attaches only upon personal participation by a defendant in the
constitutional violation. Trulock v. Freeh, 275 F.3d 391, 402 (4th Cir. 200-]). Other than being
named as a Deféndant, the Office of the Attorney General not mentioned anywhere in the factual
allegations of the complaint. Additionally, the Office of the Attorney General is entitled to

Eleventh Amendment immunity as under the Eleventh Amendment to the United States

~ Constitution, a state, its agencies and departments are immune from suits in federal court brought

by its citizens or the citizens of another state, unless it consents. See Periirhurst State Sch. and
Hosp. v. Halderman, 465 U.S. 89, 100 (1984). |

Nor does the Complaint demonstrate the existence of diversity jurisdiction. Gaur and
each of the named Defendant_s are citizens of Maryland. The Complaint does not establish that
this Court has diversity jurisdiction.

Without a jurisdictionél basis for suit in federal court, Plaintiff’s claims are factually and

legally without merit. The federal rules require dismissal anytime there is a determination that

there is no jurisdiction. See Fed. R. Civ. P. 12(h)(3) (“If the court determines at any time that it

lacks subject-matter jurisdiction, the court must dismiss the action.”). Dismissal is appropriate
here, given the lack of federal subject-matter jurisdiction.

A separate Order follows.

December 17, 2021 /s/

Date GEORGE J. HAZEL
- UNITED STATES DISTRICT JUDGE

hov



sushila gaurl<sushilagaur@yahoo.com>, ;ro:CompIaints@AGC.Ma'rylahd.Gov
Bcc:P****"f******88 Tue, Jul 21, 2020 at 11:47 AM

Dear Concerned Officer,

1 hope you arevdoing fine.

With véry heart and great concern | have to inform you that one of the attorneys, James
Millikan —@jmillikan@opd.state.md.us@- working with Public Defender's Officer touched me
inappropriately on February 24 last when | was there in the Court t6 attend my court date and
he was ﬁy attorney. It happened in the Court room itself. Number of Court room, most lik.ely,.
happened. to be 401. You do not need any proof. Camera in the Court Room itself is witness. You
would like to know that | had warned James Millikan to not to touch me earlier. He was h1y
attorney in other case és well.

Little detail about the case is that | moved away a bit from James Millikan when he touched me
first that day. He touched me again and | had to take-his hand off my shouider along with
moving away.l | | |

You would like to know that Judge on February 24, 2020 inlEcase # 0D00404103 was very nice.

| lodged complaint against James Mjllikan with Hon Governor Mr. Larlry Hogan as well. This
person was thé reason that | got a phc;ne call from a government officer who asked me to lodge
complaint with Bar Counsel.@

Hope exemﬁlary action will taken against him.

Please do not hesitate of calling or writing me should you have any questian(s) in this régard.for
me. My phone number happens to be 214-597-8775.

Many thanks in anticipation. Thanks and take care, Sushila
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UNITED STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT

FORMAL BRIEF

No. 22-1009, Sushila Gaur Vs. James Millikan, Attorney General, MD et al
8:21 - cv - 03055- GJH

1. Declaration of Filing
I understand it and am responsible for filing formal brief facts.

2. Jurisdiction

Name of court or agency from which review is sought:

I seek review from United States Court of Appeals for The Fourth Circuit my case is docketed
with .

3. Issues for Review- Supporting Facts and Argument
Issue 1. Same as mentioned in case # 8:21-cv-0355-GJH filed in District Court of MD and
mentioned in Informal Brief.

Issue 2. Same as submitted in case # 8:21-cv-0355-GJH filed in District Court of MD and
mentioned in Informal Brief.

Issue 3. Same as submitted in case # 8:21-cv-0355-GJH filed in District Court of MD and
mentioned in Informal Brief.

Issue 4. Same as submitted in case # 8:21-cv-0355-GJH filed in District Court of MD and
mentioned in Informal Brief.

4. Relief Requested:

Justice is the only relief I request from Honorable court; so that any other woman doesn't fall
prey of the lust of James Millikan. Attorney General of MD should be punished for patronizing,
protecting and conniving a criminal in James Millikan who sexually harassed me.

Justice, also, includes- to order police to lodge complaint against James Millikan, Attorney
General of MD and others who supported, protected and connived with Millikan. Also, financial
relief same as mentioned in my complaint filed in District Court of Maryland at Greenbelt.

Honorable Court would like to know that I posted email to the commanders of all, almost,
districts of Montgomery County on January 28, 2022 to lodge complaint against Public Defender
James Millikan and Attorney General of MD. I did not hear from police officers so far set aside
lodging complaint. It shows the clout James Millikan and Attorney General have over the police
and how they are misusing it.

5. Prior Appeals ( for appellants only)

A. Have you filed other cases in this court?

Yes, 8:21-cv-00631-PJM. That case has reached to The Honorable Supreme Court with pending
case # 6339-21. Opposite party has filed waiver there. It means they accepted their mistake. And I

’[.
T —



o>

am thankful to them for admitting their mistake paving path for me to get job with Department
Of Defense I applied for and were rejected by DOS forcing me to knock the doors of Courts.

B. If you checked Yes, what are the case names and docket numbers for those appeals and what
was the ultimate disposition of each?

As mentioned above case # happened to be 8:21-¢v-00631-PJM against Department of Defense.
Case was denied and I took it up the Honorable Supreme Court with case # 21-6339 still pending
with WAIVER filed by Attorney General.

Also, like to mention here that James Millikan and Attorney General, MD are misusing their
power to influence and manipulate the staff of Appeal Court. "'Informal form" sent to me was
form to be filled out by "INMATES" to confuse me and get the case rejected/dismissed. I hope
Court will conduct inquiry in to the matter.

your nanje and address here:

AbSe
ushila Gaur |

sushilagaur@yahoo.com,

/ 8106 Georgia Avenue
Silver Spring, MD- 20910

214-597-8775

CERTIFICATE OF SERVICE

Fehhh bbb thhhkhbrhbhbrbbhbhiddts

I certify that on 9‘2\(2 §§Q§@ llltrveda copy of this Formal Brief on all parties, addressed as

shown below:

Answer -- I would like to request Honorable Court to serve the papers to party becasue my
financial sityatien is not good at this time.

R
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT
No. 22-1009

SUSHILA GAUR, Vs Attorney James Millikan, OPD; Office Of AG,
Plaintiff Defendants - Appellees

Petition to Review to Correct the Mistakes of Judges

My petition is denied by the Judges Harris, Quattlebaum, and Heytens I did not challenge the
basis of district court disposition.

I would like to request judges that I have very clearly mentioned the ""basis" of challenging the
decision of Judge George J Hazel. ‘

Sexual harassment case Tomka v. Seiler Corporation was in "'Federal" Appellate Court. And it
proves that my case is very within jurisdiction.

Also, There are Federal policies related to sexual harassment; which are violated by
James Millikan. Violation of federal policies and rules entitles me to file sexual
harassment case in Federal Court. And case is in very jurisdiction of the court I have
filed case in. You must be aware of the Title VII of the Federal Civil Rights Act of 1964.

Hence, dismissal of case # 22-1009 by Federal court for the reason of lack of subject matter
jurisdiction is wrong; as stated by the court in order issued on 4/1/2022.

I will request court to reconsider their decision and do the justice instead of favoring of criminals
who are influential people.

Also, would like to request judges to order police to lodge criminal case against Millikan and AG
Frosh. They are misusing their offices to influence police to not have criminal case against them. I
hope this is within jurisdiction of any judge and court.

8106 Georgia Avenue
Silver Spring, MD- 20910
214-597-8775
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