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IN THE 

 

JUN 0 2 2022 

SUPREME COURT OF THE UNITED STATES 
OFFICE OF THE CLERK 

:be11161"i 14S Aiken kW)  — PETITIONER 
(Your Name) 

VS. 

,S11, et A. I  — RESPONDENT(S) 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 

The petitioner asks leave to Me the attached petition for a writ of certiorari 

without prepayment of costs and to proceed in forma pauperis. 

Please check the appropriate boxes: 

etitioner has previously been granted lepve. to proceed in forma paupe,ris in 
the following court(s): Vo-S- Cot PIPN-41 °ft' CA V; IA' UAW. fan ,  it43.0) 4-Dat 444 <13* 

ups,  U)CATt AfPeal.S r to UCCAClt ) 1̀) 

1.1 006 40‘caVeci, cveN4 c.emicxyded  

/ • 

ID Petitioner has not previously been granted leave to proceed in forma 

pauperis in any other court. 

CI Petitioner's affidavit or declaration in support of this motion is attached hereto. 

0 Petitioner's affidavit or declaration is not attached because the court below 

appointed counsel in the current proceeding, and: 

CI The appointment was made under the following provision of law.  

, or 

0 a copy of the order of appointment is appended. 

RECEIVED 

JUN 14 2022 

SUPREME  O COURTER U.S. 



AFFIDAVIT OR DECLARATION 
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 

I, ;beifne)ATTAS tiO‘lovn  , am the petitioner in the above-entitled case. In support of 
my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay 
the costs of this case or to give security therefor; and I believe I am entitled to redress. 

1. For both you and your spouse estimate the average amount of money received from each of 
the following sources during the past 12 months. Adjust any amount that was received 
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross 
amounts, that is, amounts before any deductions for taxes or otherwise. 

Income source Average monthly amount during Amount expected 
next month 

You 

Employment 

Self-employment 

Income from real property 
(such as rental income) 

Interest and dividends 

Gifts 

Alimony 

Child Support 

Retirement (such as social 
security, pensions, 
annuities, insurance) 

Disability (such as social 
security, insurance payments) 

Unemployment payments 

Public-assistance 
(such as welfare) 

Other (specify):  $  

Total monthly income: 

the past 12 months 

You Spouse 

$  



Employer Address Dates of 
Employment 

1111/11tik 

2. List your employment history for the past two years, most recent first. (Gross monthly pay 
is before taxes or other deductions.) 

Employer Address Dates of 
Emp oy ent 

Gross monthly pay 

 

 

 

 

 

3. List your spouse's employment history for the past two years, most recent employer first. 
(Gross monthly pay is before taxes or other deductions.) 

Gross monthly pay 

4. How much cash do you and your spouse have? $  
Below, state any money you or your spouse have in bank ac ounts or in any other financial 
institution. 

Type of account (e.g., checking or savings) Amount you have Amount your spouse has 

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing 
and ordinary household furnishings. 

1:1 Home 

Value 

0 Other real estatp, 

Value 41q  

Motor Vehicle #1 ❑ Motor Vehicle #2 
A Year, make & model  A.) Year, make & model 

Value Value  

0 Other assets 
Description  

Value  



Amount owed to you Amount owed to your spouse 

You Your spouse 

$  

6. State every person, business, or organization owing you or your spouse money, and the 
amount owed. 

Person owing you or 
your spouse money 

7. State the persons who rely on you or your spouse for support. For minor children, list initials 
instead of names (e.g. "J.S." instead of "John Smith"). 

Name Relationship Age 

8. Estimate the average monthly expenses of you and your family. Show separately the amounts 
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or 
annually to show the monthly rate. 

Rent or home-mortgage payment 
(include lot rented for mobile home) 
Are real estate taxes included? ❑ Yes ❑ No 
Is property insurance included? ❑ Yes ❑ No 

Utilities (electricity, heating fuel, 
water, sewer, and telephone) 

Home maintenance (repairs and upkeep) 

Food 

Clothing 

Laundry and dry-cleaning 

Medical and dental expenses 



$  

Transportation (not including motor vehicle payments) 

Recreation, entertainment, newspapers, magazines, etc. 

Insurance (not deducted from wages or included in mortgage payments) 

Homeowner's or renter's 

Life 

Health   $  

Motor Vehicle $  

Other:     $  

Taxes (not deducted from wages or included in mortgage payments) 

(specify):  $  

Installment payments 

Motor Vehicle 

Credit card(s) 

Department store(s) 

Other:  $  $  

Alimony, maintenance, and support paid to others 

Regular expenses for operation of business, profession, 
or farm (attach detailed statement) $ v $  

Other (specify):     $  

Total monthly expenses: 

$  $  

$  $  



You 

$  $  

Transportation (not including motor vehicle payments) 

Recreation, entertainment, newspapers, magazines, etc. 

Insurance (not deducted from wages or included in mortgage payments) 

Homeowner's or renter's 

Life 

Health 

Motor Vehicle $  $  

Other:  $  

Taxes (not deducted from wages or included in mortgage payments) 

(specify):  

Installment payments 

Motor Vehicle 

Credit card(s) 

Department store(s) 

Other:  $ C'''---..) $  C.)  

f--\  Alimony, maintenance, and support paid to others $ -c'..)--- $  

Regular expenses for operation of business, profession, q 
or farm (attach detailed statement) $  $  

Other (specify):  $ Q $ C)  
c--3Total monthly expenses: $ 0 $ 



Do you expect any major changes to your monthly income or expenses or in your assets or 
liabilities during the next 12 months? 

0 Yes ale If yes, describe on an attached sheet. 

Have you paid - or will you be paying - an attorney any money for sesyices in connection 
with this case, including the completion of this form? El Yes Nigo 

If yes, how much?  

If yes, state the attorney's name, address, and telephone number: 

Have you paid—or will you be paying—anyone other than an attorney,  (such as a paralegal or 
a typist) any money for services in connection with this case, including the completion of this 
form? 

0 Yes 

If yes, how, much?  

If yes, state the person's name, address, and telephone number: 

Provide any other information that will help explain why you cannot pay the costs of this case. 

eAA,' y-,,ef -ceirodsed, S- oce, avi 1-/ (JO sf,',,ef-k. 

6Vt rned/i c4t .  con/6;41m -1-1nAts Ni ciotrs-e,.„ a ss r a OiQood, trot  sR 
I declare under penalty of perjury that the foregoing is true and correct. 

Executed on: audie , 20 3-a 

1.&32-41/k _%e181, 
(Signature) 
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• 
LIST OF PARTIES 

[ All parties appear in the caption of the case on the cover page. 

6411 parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows: 
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IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

For cases from federal courts: 

The opinion of the United States court of appeals appears at Appendix to 
the petition and is 

[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished. 

The opinion of the United States district court appears at Appendix 
the petition and is 

[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished. 

[ ] For cases from state courts: 

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is 

[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished. 

The opinion of the court 
appears at Appendix to the petition and is 

[ ] reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished. 

1. 
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CONCLUSION 

The petition for a writ of certiorari should be granted. 

Respectfully submitted, 

Date• Juil4eJa Dog.  



NOT FOR PUBLICATION FILED 
UNITED STATES COURT OF APPEALS FEB 25 2022 

MOLLY C. DWYER, CLERK 

FOR THE NINTH CIRCUIT U.S. COURT OF APPEALS 

DEMETRIUS A. WILSON, 

Plaintiff-Appellant, 

v. 

DAVID SHINN, Director; CENTURION 
HEALTH OF ADOC; STATE OF 
ARIZONA; PACHECO, Tucson Complex 
Warden Pacheco, sued in both individual and 
official capacity; NEIL, ADW, Whetstone 
Unit, sued in both individual and official 
capacity; JOSEFOWICZ, DW/Whetstone 
Unit, sued in both individual and official 
capacity; MARTINEZ, named as DW 
Martinez/Whetstone Unit, sued in both 
individual and official capacity; SUSANNA 
C. PINEDA, Honorable, Superior Court of 
Maricopa County, sued in both individual 
and official capacity; BRASCHLER, named 
as Assistant Deputy Warden Braschler, sued 
in both individual and official capacity; 
PULICICCHIO, Captain, sued in both 
individual and official capacity; ROJAS, 
SSU, C.O. II #5695, sued in both individual 
and official capacity; GALAVIZ, Sgt. #9368, 
sued in both individual and official capacity; 
WINN NGUYEN, #9591, sued in both 
individual and official capacity; F. 
MAJALCA, #9626, sued in both individual  

No. 21-16180 

D.C. No. 4:20-cv-00416-RCC 

MEMORANDUM*  

This disposition is not appropriate for publication and is not precedent 
except as provided by Ninth Circuit Rule 36-3. 

APeein 



and official capacity; M. JASSO, Lt., sued in 
both individual and official capacity; 
CHRISTINA L. AABERG, Disciplinary 
Hearing Officer at Arizona Department of 
Corrections, sued in both individual and 
official capacity, 

Defendants-Appellees. 

Appeal from the United States District Court 
for the District of Arizona 

Raner C. Collins, District Judge, Presiding 

Submitted February 15, 2022**  
San Francisco, California 

Before: FERNANDEZ, TASHIMA, and FRIEDLAND, Circuit Judges. 

Arizona state prisoner Demetrius A. Wilson appeals pro se from the district 

court's judgment dismissing his 42 U.S.C. § 1983 action alleging retaliation, 

deliberate indifference to serious medical needs, unconstitutional conditions of 

confinement, and due process claims. We have jurisdiction under 28 U.S.C. 

§ 1291. We review for an abuse of discretion a dismissal under Federal Rule of 

Civil Procedure 41(b) for failure to comply with a court order. Pagtalunan v. 

Galaza, 291 F.3d 639, 640 (9th Cir. 2002). We affirm. 

The district court did not abuse its discretion in dismissing Wilson's action 

** 
The panel unanimously concludes this case is suitable for decision 

without oral argument. See Fed. R. App. P. 34(a)(2). 

2 21-16180 



because Wilson failed to respond -h'mely to the district court's order to amend the 

complaint despite being warned f4i lure to comply would result in dismissal. See 

id. at 642-43 (discussing factors tai consider in determining whether to dismiss for 

failure to comply with a court ord r and noting that dismissal should not be 

disturbed absent "a definite and fi "ri conviction" that the district court "committed 

a clear error of judgment" (citatioivand internal quotation marks omitted)). 

We do not consider Wilson contentions relating to his motion for 

reconsideration because that issue i s outside the scope of this appeal. 

We do not consider matters tot specifically and distinctly raised and argued 

in the opening brief, or arguments and allegations raised for the first time on 

appeal. See Padgett v. Wright, 58,  F.3d 983, 985 n.2 (9th Cir. 2009). 

All pending requests are deaied. 

AFFIRMED. 

3 21-16180 



DEMETRIUS A. WILSON, 

Plaintiff-Appellant, 

v. 

DAVID SHINN, Director; et al., 

Defendants-Appellees. 

UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

ORDER 

D.C. No. 4:20-cv-00416-RCC 
District of Arizona, 
Tucson 

No. 21-16180 

FILED 
MAY 26 2022 

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS 

Before: FERNANDEZ, TASHIMA, and FRIEDLAND, Circuit Judges. 

Wilson's petition for panel rehearing (Docket Entry No. 49) is denied. 

Wilson's motion to strike (Docket Entry No. 48) is denied. Wilson's motion 

for case status (Docket Entry No. 48) is granted. The Clerk is instructed to send 

Wilson a copy of the docket sheet and his petition for panel rehearing. 

No further filings will be entertained in this closed case. 



UNITED STATES COURT OF APPEALS FILED 
FOR THE NINTH CIRCUIT DEC 7 2021 

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS 

No. 21-16180 

D.C. No. 4:20-cv-00416-RCC 
District of Arizona, 
Tucson 

ORDER 

DEMETRIUS A. WILSON, 

Plaintiff-Appellant, 

v. 

DAVID SHINN, Director; et al., 

Defendants-Appellees. 

Before: 0' SCANNLAIN and THOMAS, Circuit Judges. 

Appellant's motion for appointment of counsel (Docket Entry No. 8) is 

denied. No motions for reconsideration, clarification, or modification of this 

denial shall be filed or entertained. 

Appellant's motion to expedite (Docket Entry No. 21) is denied. 

The opening brief has been filed. The answering brief is due January 18, 

2022. The optional reply brief is due within 21 days after service of the answering 

brief. 

Because appellant is proceeding without counsel, appellant is not required to 

file excerpts of record. See 9th Cir. R. 30-1.3. If appellant does not file excerpts 

of record, appellees "must file Supplemental Excerpts of Record that contain all of 

the documents that are cited in the pro se opening brief or otherwise required by 

Rule 30-1.4, as well as the documents that are cited in the answering brief." Id. 

MN/MOATT 



Case 4:20-cv" -1.16-RCC Document 48 Filed 06/1  ""11. Page 1 of 2 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

No. CV-20-00416-TUC-RCC 

ORDER 

Before the Court is Plaintiff Demetrius Antwon Wilson's Motion to Stay 

Proceedings to Amended Case until Ninth Circuit Give[s] Ruling on Interlocutory Appeal 

in Case 21-15840 Due to the Complication in this Above Case. (Doc. 45.) 

In general, even when a party's interlocutory appeal of an order of this court is 

filed, "the district court retains jurisdiction to continue with other stages of the case." 

Plotkin v. Pac. Tel. & Tel. Co., 688 F.2d 1291, 1293 (9th Cir. 1982). In addition, the 

Ninth Circuit already denied Plaintiff's interlocutory appeal, making the motion to stay 

moot. See Wilson v. Shinn, No. 21-15840 (9th Cir. June 11, 2021). 

Moreover, Plaintiff was previously warned in parallel proceedings that if the Court 

has not issued a final order, an interlocutory appeal is inappropriate. Wilson v. Shinn, No. 

CV-19-00257-RCC, Doc. 62 (D. Ariz. Feb. 7, 2020). Furthermore, Plaintiff has had 

several interlocutory appeals dismissed as premature. See e.g., Wilson v. Ryan, No. 19-

15889, Doc. 4 (9th Cir. June 3, 2019); Wilson v. Alvarez, No. 16-16707, Doc. 2 (9th Cir. 

Oct. 18, 2016); Wilson v. Alvarez, No. 16-16540, Doc. 2 (9th Cir. Sep. 23, 2016); Wilson 

Demetrius Antwon Wilson, 

Plaintiff, 

v. 

David Shinn, et al., 

Defendants. 
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Case 4:20-cv-  416-RCC Document 48 Filed 06/1  '`).1 Page 2 of 2 

v. Ryan, No. 15-17032, Doc. 4 (9th Cir. Nov. 17, 2015). Plaintiff had fair notice that a 

request for a stay was inappropriate and was unlikely to be successful. Therefore, the 

Court declines to stay or extend deadlines in this matter. 

Accordingly, IT IS ORDRED Plaintiff's Motion to Stay Proceedings is DENIED. 

(Doc. 45.) 

Dated this 14th day of June, 2021. 

Honorable Raner C. Collins 
Senior United States District Judge 
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Case 4:20-cv" '416-RCC Document 49 Filed 06/^-1.1 Page 1 of 1 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

Demetrius Antwon Wilson, 

Plaintiff, 

v. 

David Shinn, et al., 

Defendants. 

Decision by Court. This action came for consideration before the Court. The 

issues have been considered and a decision has been rendered. 

IT IS ORDERED AND ADJUDGED that pursuant to the Court's order filed May 

14, 2021, judgment is entered and complaint and action are dismissed with prejudice for 

failure to comply with the Court's order. This dismissal may count as a "strike" under 28 

U.S.C. § 1915(g). 

Debra D. Lucas 
District Court Executive/Clerk of Court 

June 25, 2021 

By Deputy Clerk 

NO. CV-20-00416-TUC-RCC 

JUDGMENT IN A CIVIL CASE 

s/ A. Calderon 
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No  

IN THE 

SUPREME COURT OF THE UNITED STATES 

<bexYdr(vs RyikA)te) &11_  PETITIONER 
(Your Name) 

VS. 

DCIVict €b94_  gie  — RESPONDENT(S) 
) 

PROOF OF SERVICE 

1, ibe,Yr&ri vkS ArYfrwori I/0; (gdi  , do swear or declare that on this date, 
tAvve_. , 20-, as required by Supreme Court Rule 29 I have 

served the enclosed MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 
and PETITION FOR A WRIT OF CERTIORARI on each party to the above proceeding 
or that party's counsel, and on every other person required to be served, by depositing 
an envelope containing the above documents in the United States mail properly addressed 
to each of them and with first-class postage prepaid, or by delivery to a third-party 
commercial carrier for delivery within 3 calendar days. 

The names and addresses of those served are as follows: 

Satcr-6A_LLeffras ,.ado nfteercti 61ve ao.efh)x, Az  

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on , 

JO, ae 
(Signature) 


