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LIST OF PARTIES

Z/]/All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[/]/f‘or_ cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to
the petition and is

[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,

H/ls unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
s unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the i court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

H{or cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ku&u% Y202\

[ ] No petition for rehearing was timely filed in my case.

{/{ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including 2 - 1 - 22 (date) on _B5-13 - 22, (date)
in Application No. Z1 A N2#q .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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REASONS FOR GRANTING THE PETITION

DID THE DISTRICT COURT COMMIT ERROR BY SENTENCING TAYLOR TO MORE THAN 20 YEARS ON RICO
CONSPIRACY

REASON FOR RELIEF)

TAYLOR, was sentenced to 35 years on RICO CONSPIRACY 1962 (d) which violated Apprendi v. New Jersey and its progeny
because the government failed to prove a racketeering predicate act that carries (a life sentence).The government failed to
prove beyond a reasonable doubt at trial that he committed VICAR murder 18 U.S.C. 1959 (a) (1) in which the jury found him
not guilty. This offense was the only predicate that carries a potential penalty of life imprisonment IN TAYLOR'S.case. APPRENDI
states any other fact that increases the penalty for a crime beyond the statutory maximum must be submitted to the jury and
;_)roved beyond a reasonable doubt.Under RICO and pursuant to Apprendi to increase the defendants maximum of 20 years to
I!fe the government must plead and prove that the defendant committed at least one predicate act of racketeering that carries a
life sentence. TAYLOR was found not guilty of the predicate act that carries a life sentence.Accordingly where a jury fails to find
that a RICO defendant had committed any predicate act with a potential penalty of life imprisonment the defendants maximum
exposure is 20 years imprisonment. see; Nguyen,255 f.3d at 1343-44. .

for the reasons above taylor's sentence should be vacated and remanded as a matter of law because he was found not guilty to
any predicate act that carries more than 20 years of imprisonment.

<ot A '
Pl Rt iy i -_“-‘

REASONS FOR RELIEF)

The Petitioner Rashaun Taylor litigates to the court it was plain error when the district court failed to instruct the jury on every
element of the offense while using future tense language. see; (Appendix A page 1). The existence of an enterprise is an
essential element the government must prove beyond a reasonable doubt.The fourth circuit stated to convict a defendant of
RICO Conjs‘pgracy'the government was required to prove an enterprise existed. see; United States v. Taylor,942 F.3d 205,213
(2019). citing’Salinas v. United States 522 u.s. 52,62,118 S.Ct. 469 (1997).At the charge conference both parties agreed to
instruction %.:ﬂ (Document 102) page id#643. see; (Appendix A page 3).This instruction correctly stated the first element OF
the offenge.When a jury instruction omits or significantly misstates an essential element of an offense,the error may be severe
enough t6 meet the plain error standard. see; United States v. Brown,553 f.3d 768,785 (5th cir 2008).The failure to require proof
of each elethent of conviction affects substantial rights. see; United States v. Gaudin,515 u.s. 506,511,1 15 S.Ct. 2310 (1995). In
this instrustion the court used future tense language in 3 key elements of the offense using (MAY OR MAY NOT,WOULD OR
WOULD BE) see; (APPENDIX A page 1 and 2) which would relieve the Governments burden to prove each element of the
crime beyond a reasonable doubt.A jury instruction must correctly state the law as well as clearly instruct the jurors and be
factually-supportable. see; United States v. Phea,755 f.3d 255,266 (5th cir 2014).Additionally within this instruction that was
given the GOURT failed to use the Fourth circuit formulation to convict the defendant on RICO conspiracy.The COURT
instructed the jury on the TENTH CIRCUIT FORMULATION using the first two elements in United States v. Harris in which the
HARRIS O(?URT states the existence of an enterprise is not an element of the conspiracy offense.The first and second element
in harris are different elements thats required in the Fourth Circuit Formulation. see; (Appendix A page 4 and 5).The fifth and
sixth Amendment states its a criminal defendant right to demand that a jury find him guilty of all elements of the crime with
which he is charged.A failure to instruct on an element of a crime satisfies the plain error analysis. see; united states v. Olano
and also see; United States v. Aramony,88 f.3d 1369,1387 (4th cir 1996).

Taylor further argues the three judge panel affirmgd decision was error by relying on an unspecified narcotic thats chargeable
under state law and punishable by imprisonment for more than 1 year under 18 U.S.C. 1961 (1). The adduced evidence that the
government presented was EXHIBIT 300f. referencing the word "PACK" means pool money and buy whatever drugs of choice
to sell. see; (APPENDIX B page 2) This circumstantial evidence was based off a confidential informant testimony at trial. The
government failed to prove or present any evidence of what narcotic and that the "UNSPECIFIED NARCOTICS" was
punishable by more than 1 year of imprisonment.Controlled substances have (six V1) different schedules in which only two are
felonies and punishable by more than 1 year of imprisonment. see; (APPENDIX C).. A schedule 3,4,5, and 6 controlled
substance are all misdemeanors that are not punishable by more than 1 year of imprisonment.The panel also relied on an
Attempted Robbery that the defendant was acquitted of on a rule 29 motion at trial. see; JA -1363 (DOCUMENT 127).The
government failed to prove that the allege act was on the behalf of the enterprise. see; JA -1171 -1172...As a matter of law
theres no fact finder that the defendant agreed to a pattem of racketeering activity. Taylor proffers in this matter the court should
remand the decision back to the appeals court based on the foregoing facts above...
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CONCLUSION
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The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: U\ l‘lZ\q |l Z-Z/




