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DECISION ORDER 

Per Curiam 

 On June 2, 2022, Appellant, Frank Jarvis Atwood, filed a 

Petition for Post-Conviction relief with the Pima County Superior 

Court. This petition is Appellant’s fifth post-conviction relief 

proceeding. Appellant presented a single claim, contending it is not 

precluded under three different provisions of Ariz. R. Crim. P. 32.1 

 The superior court found that Appellant’s claims raised in the 

petition for post-conviction relief are precluded and/or untimely, 

and do not present a material issue of fact or law that would entitle 

Appellant to relief under Ariz. R. Crim. P. 32. Consequently, the 

court summarily dismissed the petition. Appellant contends on review 

that the superior court abused its discretion by summarily dismissing 

his petition without addressing the merits and finding that 

Appellant’s claims are precluded and/or untimely. 

 Appellant contends that the State failed to disclose a 

memorandum dated September 19, 1984—two days after the victim, 
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V.L.H., disappeared—memorializing an anonymous tip that the caller 

saw V.L.H. in a vehicle. The caller "stated that she saw [the] victim 

in a vehicle bearing Arizona license 3AM618."  PCR Exh. 67. A report 

attached to the memorandum showed that the vehicle was registered to 

a person who lived next door to property owned by Annette Fries. PCR 

Exh. 67 at 2. Appellant contends that this memorandum is evidence 

that he did not kidnap and kill V.L.H., and that Annette Fries is the 

true killer. Appellant speculates that Annette Fries (or her son 

Todd) placed the anonymous call attempting to take suspicion off Ms. 

Fries, who was another suspect initially investigated (and ruled out) 

by the investigation. Appellant states that he became aware of this 

undisclosed memorandum during the summer of 2021, after his attorneys 

reviewed the State's evidence files. 

 Appellant asserts that his claims under Ariz. R. Crim. P. 

32.1(a), (e), and (h) are not precluded. However, whether considered 

a single claim or three distinct claims, Appellant has failed to 

demonstrate that his claims are not precluded under Ariz. R. Crim. P. 

32.2. 

 The State and Crime Victim filed responses to the petition for 

review and motion for stay of execution, arguing that Appellant is 

not entitled to relief or a stay.  

Standard of Review 

 This Court reviews the superior court’s denial of post-
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conviction relief for an abuse of discretion. State v. Gutierrez, 229 

Ariz. 573, 577 ¶ 19 (2012). To find an abuse of discretion, a 

reviewing court must find that the lower court’s action was “clearly 

untenable, legally incorrect, or amount[s] to a denial of justice.” 

Bogard v. Cannon & Wendt Elec. Co., Inc., 221 Ariz. 325, 335–36 ¶ 39 

(App. 2009) (internal quotation marks omitted). “Misapplication of 

law or legal principles constitutes an abuse of discretion.” Tobin v. 

Rea, 231 Ariz. 189, 194 ¶ 14 (2013). However, this Court reviews 

alleged constitutional violations de novo. State v. McGill, 213 Ariz. 

147, 159 ¶ 53 (2006). 

Appellant’s Rule 32.1(a) Claim 

 Preclusion 

 Appellant contends that his Rule 32.1(a) claim pursuant to Brady 

v. Maryland, 373 U.S. 83 (2002), is not precluded. However, Ariz. R. 

Crim. P. 32.2(a)(3) precludes claims that were “waived at trial or on 

appeal, or in any previous post-conviction proceeding, except when 

the claim raises a violation of a constitutional right that can only 

be waived knowingly, voluntarily, and personally by the defendant.” 

Claims raised under Rule 32.1(a) are not excepted from preclusion 

under Ariz. R. Crim. P. 32.2(b). 

 As the superior court noted, Appellant could not have raised the 

issue at trial or on appeal if he only discovered it in the summer of 

2021. But he certainly could have raised the claim in his fourth 
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notice and petition for post-conviction relief initiated in the 

superior court on November 19, 2021. Moreover, Appellant did not 

present the claim at any other earlier time, even though he filed a 

motion in the Ninth Circuit Court of Appeals on May 4, 2022, 

attempting to present this same claim in a successive habeas corpus 

petition.  

 Even were the Court to accept Appellant’s argument that the 

claim could not have been included in his fourth petition, Ariz. R. 

Crim. P. 32.4(b)(3)(D) requires a defendant filing an untimely notice 

of post-conviction relief to “adequately explain[] why the failure to 

timely file a notice was not the defendant’s fault.” As the superior 

court noted, Appellant did not attempt and failed to explain why he 

waited until one week before the scheduled execution to present the 

claim in state court, especially if he believes the evidence proves 

his innocence. 

 This Court is not persuaded by Appellant’s arguments that 

investigation was necessary to demonstrate the prerequisites to 

bringing a Brady claim — that the information it contained was 

exculpatory and material. Petition for Review at 12. Although 

Appellant contends that investigation was not complete until well 

after the November 2021 fourth petition for post-conviction relief 

had been filed and dismissed, it apparently was completed at least 

prior to May 4, 2022. 
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 Appellant having had the opportunity to raise the claim either 

in a previous post-conviction proceeding and, at a minimum, at an 

earlier date than June 2, 2022, and having failed to do so, the claim 

is waived and therefore precluded under Rule 32.2(a)(3). Moreover, 

even if we ignore that the claim is precluded under Rule 32.2(a)(3), 

it nevertheless is untimely because Appellant failed to “adequately 

explain[] why the failure to timely file [the] notice was not the 

defendant’s fault.” Ariz. R. Crim. P. 32.4(b)(3)(D). 

 Further, due process does not require this Court to allow 

Appellant to wait until days before his scheduled execution to raise 

a claim that has been known and fully investigated, at least since 

May 4, 2022. Appellant contends that finding this claim precluded 

violates his due process rights because the alternatives for 

presenting his claim—Rules 32.1(e) and (h)—impose a “more exacting 

standard of review than do Brady and its progeny.” Petition for 

Review at 15. He then asserts that “restricting [him] to other, more 

demanding provisions of Rule 32.1 confines [him] to a lesser remedy, 

in violation of due process.” Id. 

 As the State points out, this argument might have more force if 

Appellant had diligently presented the claim in state court. Instead, 

he did not include it in his petition for post-conviction relief 

filed in November 2021, or at any other time that would have 

permitted the superior court to consider the claim without requiring 
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a stay of execution from this Court—even though Appellant did file a 

motion in the Ninth Circuit Court of Appeals on May 4, 2022, 

attempting to present the same claim in a successive habeas corpus 

petition. 

 Finally, Appellant contends that the Brady claim “raises a 

violation of a constitutional right that can only be waived 

knowingly, voluntarily, and personally by the defendant,” and 

therefore it is not precluded under Rule 32.2(a)(3). “[W]hether an 

asserted ground is of ‘sufficient constitutional magnitude’ to 

require a knowing, voluntary and intelligent waiver for purposes of 

Rule 32.2(a)(3). . . depends merely upon the particular right alleged 

to have been violated.” Stewart v. Smith, 202 Ariz. 446, 450 ¶ 10 

(2002). This Court has recognized the fundamental rights to counsel, 

to a jury trial, and to a twelve-person jury as rights that require a 

defendant’s personal waiver. Id. at 449 ¶ 9. The constitutional right 

Appellant asserts here—his “due process right to disclosure”—is not 

of the same magnitude as those rights. In fact, “[a]n alleged 

violation of the general due process right of every defendant to a 

fair trial, without more, does not save that belated claim from 

preclusion.” State v. Swoopes, 216 Ariz. 390, 399 ¶ 28 (App. 2007). 

Brady Claim Not Colorable under Rule 32.1(a) 

 To present a colorable Brady claim, Appellant must establish 

“[1] The evidence at issue [is] favorable to the accused, either 
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because it is exculpatory, or because it is impeaching; [2] that 

evidence [was] suppressed by the State, either willfully or 

inadvertently; and [3] prejudice ... ensued.” Strickler v. Greene, 

527 U.S. 263, 281–82 (1999); see Brady, 373 U.S. at 87. 

 To establish prejudice, Appellant must demonstrate that “there 

is a reasonable probability that the result of the trial would have 

been different if the suppressed [evidence] had been disclosed to the 

defense.” Strickler, 527 U.S. at 289 (internal quotation marks 

omitted). “A ‘reasonable probability’ is a probability sufficient to 

undermine confidence in the outcome.” Woods v. Sinclair, 764 F.3d 

1109, 1127 (9th Cir. 2014) cert. denied sub nom. Holbrook v. Woods, 

No. 14-931, 2015 WL 435819 (U.S. May 18, 2015), quoting United States 

v. Bagley, 473 U.S. 667, 682 (1985). 

 Finally, as the United States Supreme Court made clear in Kyles 

v. Whitley, 514 U.S. 419 (1995), the materiality inquiry is not just 

a matter of determining whether, after discounting the inculpatory 

evidence in light of the undisclosed evidence, the remaining evidence 

is sufficient to support the jury's conclusions. Id., at 434–435.  

Rather, the question is whether “the favorable evidence 
could reasonably be taken to put the whole case in such a 
different light as to undermine confidence in the verdict.” 
Id., at 435.  

** ** **  

...As the District Court recognized, however, petitioner's 
burden is to establish a reasonable probability of a 
different result. Kyles, 514 U.S. at 434.  
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Strickler v. Greene, 527 U.S. at 290–91 (1999) (parallel citations 

omitted). 

 Appellant has not demonstrated that there is a reasonable 

probability that the result of the trial would have been different if 

the anonymous tip memorandum had been disclosed to the defense. 

Appellant contends that it is likely that Annette Fries or someone 

connected to her called in the tip about the vehicle identified in 

the memorandum. Such supposition and conjecture is insufficient to 

establish the showing required in light of the quantum of evidence 

presented at trial. Moreover, based on all the information Appellant 

presented concerning Ms. Fries at the time of his trial, the Court 

finds it unlikely that the disclosure of the anonymous phone call 

memorandum would have probably changed the jury verdict.  

 During the proceedings before the Ninth Circuit Court of Appeals 

on Appellant’s application to file a second or successive petition 

for habeas corpus, the State alleged, and Appellant did not deny, 

that at the time of trial Appellant had information that: 

(1)witnesses reported seeing V.L.H. at a local mall in the 
company of a woman matching Fries's description; (2) Fries 
"gave shifting information about her whereabouts at the 
time of the disappearance"; (3) Fries had been charged with 
crimes related to her attempt to burn down her trailer, but 
was found incompetent to stand trial; (4) a woman matching 
Fries's description was seen "in the days surrounding the 
disappearance driving a car very similar to Mr. Atwood's"; 
(5) witnesses described seeing a woman matching Fries's 
description attempt "to kidnap other children in the days 
surrounding the disappearance"; and (6) a defense witness 
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"had experienced intimidation and harassment ... as 
potential revenge for her testimony on Mr. Atwood's 
behalf." 

Atwood v. Shinn, --- F.4th ----, 2022 WL 1714349, *3 (9th Cir., May 

27, 2022). This Court agrees with the Ninth Circuit that if “all of 

this evidence did not sway the jury, it is unlikely that the 

anonymous phone call would have made a difference, even after it was 

determined that the reported license plate belonged to Fries's 

neighbor.” Id. at 4. 

 Finally, when considering whether this new “favorable evidence 

could reasonably be taken to put the whole case in such a different 

light as to undermine confidence in the verdict,” the Court cannot 

conclude that the disclosure of the memorandum would have had any 

effect on Appellant's trial and conviction. In fact, in 1992, this 

Court noted:  

Although we cannot know from the facts presented at trial 
exactly what happened to the victim when she was taken to 
the desert, we do know that (1) defendant, a convicted 
pedophile, was seen within yards of the girl literally 
seconds before she vanished; (2) witnesses identified 
defendant as the man they saw driving with a young child in 
his car; (3) defendant was seen later that afternoon with 
blood on his hands and clothing; and (4) defendant was also 
seen with cactus needles in his arms and legs. 

State v. Atwood, 171 Ariz. 576, 599 (1992). 

Appellant’s Rule 32.1(e) and (h) Claims 

 In addition to his Brady claim under Rule 32.1(a), Appellant 

sought post-conviction relief on essentially the same facts under 
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Rules 32.1(e) and (h). Ariz. R. Crim. P. 32.1(e) allows a defendant 

to file a claim that “newly discovered material facts probably exist, 

and those facts probably would have changed the judgment or 

sentence.” Ariz. R. Crim. P. 32.1(h) provides for relief for a 

defendant who “demonstrates by clear and convincing evidence that the 

facts underlying the claim would be sufficient to establish that no 

reasonable fact-finder would find the defendant guilty of the offense 

beyond a reasonable doubt.” See State v. Pineda-Navarro, 2017 WL 

4927692, at *2 (Ariz. App. Oct. 31, 2017) (mem.) (“[A]ctual innocence 

means factual innocence, not mere legal insufficiency.”) (quotations 

omitted). 

 Preclusion 

 Claims raised under this provision are not subject to preclusion 

under Rule 32.2(a)(3). Ariz. R. Crim. P. 32.2(b). However, the 

superior court held that these claims are untimely, finding that 

Appellant had failed to give sufficient reasons to overcome the 

untimeliness. The superior court properly dismissed the claims on 

that basis. 

 Appellant contends that the superior court’s determination was 

unreasonable, an abuse of discretion, and violated the Supremacy 

Clause and Appellant’s rights to due process and freedom from cruel 

and unusual punishment. Petition for Review at 22-23 (citing U.S. 

Const. Art. VI cl. 2; id. amend. V, XIV). Appellant further contends 
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that his notice requesting post-conviction relief presented 

sufficient reasons for the untimeliness. Appellant also contends that 

because the superior court “accepted” the notice, the court could no 

longer dismiss any claims, or the petition, as untimely. 

 However, in his notice requesting post-conviction relief, 

Appellant stated that “[a] fuller explanation of why these claims are 

neither precluded[,] nor untimely is included in [the] 

contemporaneously filed Petition for Post-Conviction Relief.” 

Appellant cannot now fault the superior court for relying on his 

statements in his notice. A defendant filing an untimely petition for 

post-conviction relief must “adequately explain[]” the reasons for 

the untimely filing. The superior court was not required to find that 

Appellant’s proffered reasons were adequate.  

 Thus, Appellant has not established that the superior court 

abused its discretion in finding the claims untimely. Finally, 

Appellant’s argument “submitting this claim for habeas review first 

was a more expeditious means of having it adjudicated,” ignores the 

fact that for a claim to be presented in a federal habeas corpus 

petition, it must first be fully exhausted in the state courts. See 

28 U.S.C. § 2254(b)(1)(A). 

 Rule 32.1(e) Claim is Not Colorable 

 Ariz. R. Crim. P. 32.1(e) states that “newly discovered,” facts 

must be “discovered after the trial or sentencing,” the defendant 
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must have “exercised due diligence in discovering [the] facts,” and 

the facts must be “material and not merely cumulative.” This Court 

has further explained the requirements for a colorable claim of newly 

discovered evidence:  

(1) the evidence must appear on its face to have existed at 
the time of trial but be discovered after trial;  

(2) the motion must allege facts from which the court could 
conclude the defendant was diligent in discovering the 
facts and bringing them to the court’s attention;  

(3) the evidence must not simply be cumulative or 
impeaching;  

(4) the evidence must be relevant to the case; 

(5) the evidence must be such that it would likely have 
altered the verdict, finding, or sentence if known at the 
time of trial.  

State v. Amaral, 239 Ariz. 217, 219 ¶ 9 (2016) (citing State v. 

Bilke, 162 Ariz. 51, 52-53 (1989)). 

 Appellant was not diligent in discovering the facts and bringing 

them to the state court’s attention. Appellant does attempt to 

explain why he waited a month after filing this claim in his May 4, 

2022 application in the Ninth Circuit to file the claim in state 

court; as noted, this Court finds that Appellant’s explanation fails 

to show diligence. 

 Additionally, the anonymous tip in the memorandum would not 

“likely have altered the verdict, finding, or sentence if known at 

the time of trial.” Amaral, 239 Ariz. at 219 ¶ 9. The memorandum does 

nothing to dispute the evidence presented at trial showing that 
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Appellant kidnapped and killed V.L.H. Further, as noted, it adds 

little to the evidence available and already presented by Appellant 

that pointed to Ms. Fries as the person who kidnapped and murdered 

V.L.H. Accordingly, Appellant is not entitled to relief under Rule 

32.1(e). 

Rule 32.1(h) Claim is Not Colorable 

 Appellant claims that the Brady material is new evidence showing 

that Appellant is not guilty of the kidnapping and murder of V.L.H. 

However, the memorandum about the anonymous phone call does not 

demonstrate, by "clear and convincing evidence," that Appellant is 

not guilty. 

The comment to Rule 32.1(h) states that a claim under that 
rule “is independent of a claim under Rule 32.1(e),” and 
that “[a] defendant who establishes a claim of newly 
discovered evidence does not need to comply with the 
requirements of Rule 32.1(h).”  

State v. Miles, 243 Ariz. 511, 519 ¶ 35 (2018) (Pelander, J., 

concurring). Such an application of Rule 32.1(h) would be “at odds 

with interests of finality and victim rights.” Id. (citing Ariz. 

Const. art. 2, § 2.1(A)(10) (“To preserve and protect victims' rights 

to justice and due process, a victim of crime has a right” to a 

“prompt and final conclusion of the case after the conviction and 

sentence”); and A.R.S. § 13-4401(19) (defining “victim” to include a 

murder victim's relatives “or any other lawful representative of the 

person”)). 
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 Appellant has not made the necessary showing in support of his 

freestanding actual innocence claim. Appellant has not established 

even a reasonable probability that the verdict would have been 

different had the memorandum been presented at trial. Moreover, the 

memorandum definitely does not provide clear and convincing evidence 

that “no reasonable fact-finder would find [him] guilty of the 

offense beyond a reasonable doubt.” Rule 32.1(h).  

 First, the phone call is not evidence that Appellant did not 

commit the murder. Second the phone call is not evidence that someone 

else committed the murder. Appellant simply supposes that the phone 

call was made by Ms. Fries or her son with the intent of leading the 

investigators away from Ms. Fries.  

 At best, the memorandum would have allowed Appellant to argue to 

the jury that Ms. Fries called in the tip and was the true killer. 

Further, even if Appellant’s suppositions and conjecture were true 

and Appellant could prove it, the memorandum would still not be clear 

and convincing evidence that Appellant is innocent, and certainly 

does not clearly and convincingly rebut the evidence showing that 

Appellant kidnapped and killed V.L.H.  

 Atwood is not entitled to relief under Rule 32.1(h).  

 Based on the foregoing,  

 IT IS ORDERED granting review and denying relief. 

 

14



 
Arizona Supreme Court No. CR-22-0144-PR  
Page 15 of 15 
 
 
 

 

 IT IS FURTHER ORDERED that Appellant’s motion for stay of 

execution is denied. 

 DATED this  7th   day of June, 2022. 
 
     For the Court:  
 
      /s/  
     ROBERT BRUTINEL  
     Chief Justice  
 
 Justice Lopez and Justice Beene did not participate in the 
determination of this matter. 
 
 
 
TO: 
Laura P Chiasson 
Jeffrey L Sparks 
Sam Kooistra 
David Lane 
Colleen Clase 
Frank Jarvis Atwood, ADOC 062887, Arizona State Prison, Florence - 
Eyman Complex-Browning Unit (SMU II) 
Josh Spears 
Amy Armstrong 
Therese Day 
Alicia Moffatt 
Alberto Rodriguez 
Amy P Knight 
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/ PIMA C 0 U 5 T Y SHERIFF'S DEP/~)TMENT-
P.O. BOX 910, T U C S O N , ARIZONA 85702 Kj: .. '. 

Report Number 

•^0917040 

Incident Location Class 

1920 West Hadley 26.04 
Dist. Beat 

C 20 
Page 

1 of 8 
^ P r i e c t - U p Report Number Reporting Officer —-

Barkman, W.J. 
Badge 

175 
Date 

20 Sept. 1984 
Time Reviewed By 

Typed By I.D. | Date Typed 

Rodriguez, A d e l l a 1 1503 1 9/20/84 
Time Storage Code 

SYNOPSIS: T h i s r e p o r t d e a l s v / i t h an i n t e r v i e w o f KONNIE D. KOGER 
on 17 and 18 S e p t e m b e r 1984. 

* 

DETAILS: On Monday, 17 S e p t e m b e r 1984, a t a p p r o x i m a t e l y 2320 h o u r s , 
I had o c c a s i o n t o i n t e r v i e w , i n t h e p a r k i n g l o t o f t h e s h o p p i n g 
c e n t e r l o c a t e d on t h e n o r t h e a s t q u a d r a n t o f M i s s i o n and A j o , an 
i n d i v i d u a l who i d e n t i f i e d h e r s e l f t o me a s ; 

KOGER, K o n n i e Dee; 
W h i t e F e m a l e ; 20 y e a r s ; 
28 J u l y 1964; 
7100 West Bopp Road; 
883-3647 ( F a t h e r s t e l e p h o n e number) 
E m p l o y e d : C a r t o o n J u n c t i o n ; 
4500 N o r t h O r a c l e #618; 
887-9306 ( e m p l o y e d 1800 t h r o u g h 2100 h o u r s ) 

P r e s e n t d u r i n g t h e c o u r s e o f t h e i n t e r v i e w , was S e r g e a n t P a u l A. 
P e d e r s e n a s w e l l as t h e w i t n e s s ' h u s b a n d who p e r i o d i c a l l y was w i t h i n 
e a r s h o t o f t h e i n t e r v i e w , t h e h u s b a n d i d e n t i f y i n g h i m s e l f t o me a s ; 

K o g e r , D e n n i s L e e ; 
W h i t e M a l e ; 20 y e a r s ; 
10 J u n e 1964; 
7100 West Bopp Road; 
883-3647 ( F a t h e r - i n - l a w s phone) 
E m p l o y e d : S e a r s Roebuck 
4500 N o r t h O r a c l e ; 
629-2041 ( R e c e i v i n g D e p a r t m e n t ) 

CO 
-a 

P 

b 

The i n t e r v i e w o f K o g e r t o o k p l a c e s u b s e q u e n t t o h e r ( K o g e r ) p l a c i n g 
a t e l e p h o n e c a l l t o t h e "Command P o s t " e s t a b l i s h e d a t Homer D a v i s 
E l e m e n t a r y S c h o o l a d j a c e n t t o t h e s c e n e o f t h i s i n c i d e n t . 
G e n e r a l l y , K o g e r i n f o r m e d i n v e s t i g a t o r s she had s e e n t h e p h o t o g r a p h 
o f V i c k i H o s k i n s o n d u r i n g t h e c o u r s e o f a n e w s c a s t , K o g e r 
r e c o g n i z i n g t h e c h i l d a s h a v i n g been a t h e r p l a c e o f employment 
e a r l i e r i n t h e e v e n i n g . I n v e s t i g a t o r s a t t h e Command P o s t i n f o r m e d 
P e d e r s e n o f t h e t e l e p h o n e c a l l , P e d e r s e n a r r a n g i n g t o meet and 
i n t e r v i e w K o g e r a t t h e s h o p p i n g c e n t e r . 

Upon a r r i v a l a t t h e s h o p p i n g c e n t e r , P e d e r s e n and I i n t r o d u c e d 
o u r s e l v e s b o t h v e r b a l l y and by s h o w i n g K o g e r o u r c r e d e n t i a l s . 
D u r i n g t h e c o u r s e o f t h e i n t e r v i e w ( w h i c h l a s t e d u n t i l a p p r o x i m a t e l y 
0155 h o u r s ) I n o t e d K o g e r t o be a c a u c a s i o n f e m a l e a p p e a r i n g h e r 
s t a t e d age o f t w e n t y y e a r s . W e l l o r i e n t e d t o t i m e and p l a c e , 
K o g e r ' s a n s w e r s were r e s p o n s i v e and a p p r o p r i a t e , t h e r e was no 
e v i d e n c e o f any d r u g o r a l c o h o l i n t o x i c a t i o n , K o g e r ' s demeanor b e i n g 
t h a t o f s i j i c e r i t y and conce'rn. D u r i n g t h e c o u r s e o f t h e i n t e r v i e w , 
K o g e r ' s s t a t e m e n t s and d e s c r i p t i o n s were n o t e d t o r e m a i n c o n s i s t e n t , 
K o g e r ( a n d h e r h u s b a n d ) s e e m i n g t o be s i n c e r e l y i n t e r e s t e d i n t h e /. 

INCIDENT R E P O R T — D.D.S. NARRATIVE 5/1 /82 
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w e l f a r e o f t h e m i s s i n g c h i l d . 

A t t h e o u t s e t o f t h e i n t e r v i e w , P e d e r s e n f u r n i s h e d K o g e r a c o l o r 8 x 
10 p h o t o g r a p h d e p i c t i n g a s m i l i n g V i c k i L ynn H o s k i n s o n . P r i o r t o 
t h e w i t n e s s b e i n g g i v e n t h e p h o t o g r a p h , she was t o l d t h a t we w i s h e d 
h e r t o v i e w a p h o t o g r a p h , P e d e r s e n s a y i n g words s i m i l a r t o " I s t h i s 
t h e c h i l d y o u saw t o n i g h t ? " o r words v e r y s i m i l a r t o t h a t . Upon 
t a k i n g t h e p h o t o g r a p h , K o g e r l o o k e d a t t h e p h o t o g r a p h f o r p e r h a p s 
f i v e t o t e n s e c o n d s a t w h i c h t i m e she s a i d "Oh c h e e s h , " t h e n s a y i n g 
" T h a t l o o k s l i k e h e r " . ( A t t h e c o n c l u s i o n o f t h e i n t e r v i e w , t h e 
p h o t o g r a p h was m a r k e d as e v i d e n c e by m y s e l f and K o g e r ) . 

A s k e d t o d e s c r i b e t h e e v e n t s i n a " n a r r a t i v e f o r m " and t h e n b e i n g 
a s k e d s p e c i f i c i s s u e q u e s t i o n s , K o g e r d e s c r i b e d g e n e r a l l y t h a t she 
was on d u t y a t t h e " C a r t o o n J u n c t i o n " s t o r e i n t h e T u c s o n M a l l a t 
" a b o u t 7:00 o r 7:10 t o n i g h t " when she n o t e d a c h i l d e n t e r t h e s t o r e 
i n t h e company o f a woman. K o g e r , who was on d u t y a l o n e i n t h e 
s t o r e , n o t e d t h a t t h e c h i l d was c r y i n g and h e r f i r s t i m p r e s s i o n was 
" I t s a m o t h e r whose gonna buy a t o y f o r h e r k i d t o s h u t h e r up" o r 
v/ords v e r y s i m i l a r t o t h a t . As s h e n o t e d t h e movements o f t h e p a i r , 
K o g e r i n f o r m e d me s h e h e a r d t h e c h i l d s a y " I want t o go home". The 
woman r e s p o n d i n g , " W e ' l l go home" o r words v e r y s i m i l a r t o t h a t . 

G e n e r a l l y , K o g e r d e s c r i b e d how t h e p a i r f i r s t a p p r o a c h e d t h e d i s p l a y 
o f "Cabbage P a t c h " f i g u r i n e s , l a t e r t h e p a i r a p p r o a c h i n g v a r i o u s 
o t h e r a r e a s i n t h e s t o r e , K o g e r n o t i n g t h a t t h e woman "had t h e 
l i t t l e g i r l by t h e hand and w o u l d n ' t l e t h e r go" o r words v e r y 
s i m i l a r t o t h a t . K o g e r r e c a l l s t h a t as she a p p r o a c h e d t h e p a i r , t h e 
l i t t l e g i r l "hung o n " t o h e r ( K o g e r ' s ) l e g , t h e g i r l c o n t i n u a l l y 
s a y i n g " I want t o go home, t a k e me home" o r w o r d s s i m i l a r t o t h a t . 
When a s k e d t o d e s c r i b e t h e f r e q u e n c y o f t h e s e w o r d s , K o g e r s t a t e d 
"she s a i d i t o v e r and o v e r " . 

R e c a l l i n g t h e c h i l d s a i d "Your n o t g o i n g t o t a k e me home" ( s p e a k i n g 
t h e words t o t h e woman) K o g e r r e c a l l e d t h e woman s a i d " W e ' l l go 
home" o r words s i m i l a r t o t h a t . 

K o g e r i n f o r m e d me t h a t u l t i m a t e l y t h e p a i r p u r c h a s e d a " G a r f i e l d 
d o l l " , p a y i n g f o r t h e d o l l w i t h a " t w e n t y d o l l a r b i l l " . K o g e r 
r e c a l l e d t h a t t h e woman " l o o k e d a t T - s h i r t s f o r t h e g i r l " t h e 
T - s h i r t s b e i n g on d i s p l a y n e a r t h e d o o r w ay o f t h e s t o r e . 

I n r e s p o n s e t o a n a r r a t i v e / s p e c i f i c i n t e r v i e w , K o g e r i n f o r m e d me 
t h a t she p l a c e d t h e t i m e o f t h e i n c i d e n t a t "^about 7:00 o r 7:10" by 
r e l a t i n g t h e i n c i d e n t w i t h a s a l e she had j u s t made. K o g e r i n f o r m e d 
me t h a t " j u s t b e f o r e " t h e p a i r e n t e r e d t h e s t o r e , s h e had s o l d a 
" M i c k e y Mouse c l o c k " . T h i s c l o c k , on d i s p l a y , had been p u r c h a s e d 
f o r " $39.95", K o g e r s a y i n g - " M i c k e y h a d n ' t s t r u c k y e t " a t t h e t i m e o f 
t h e s a l e . K o g e r e x p l a i n e d t h a t t h e c l o c k , w h i c h was " p l u g g e d i n " 
" s i n g s s o n g s e v e r h o u r " . I n t h i s r e g a r d , K o g e r i n f o r m e d me, " M i c k e y 
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s a y s i t s t i m e t o b r u s h y o u r t e e t h , o r s o m e t h i n g l i k e t h a t " , and 
K o g e r r e c a l l e d t h a t as she was r e m o v i n g t h e c l o c k f r o m t h e w a l l f o r 
s a l e she n o t e d i t was " j u s t b e f o r e ' 7 : 0 0 and M i c k e y h a d n ' t s t r u c k 
y e t " , o r words v e r y s i m i l a r t o t h a t . 

R e c a l l i n g t h e r e may have been " t h r e e o t h e r p e o p l e i n t h e s t o r e " , 
K o g e r i n f o r m e d me t h a t she was t h e o n l y e m p l o y e e i n t h e s t o r e . I n 
t h i s r e g a r d , K o g e r s t a t e d a f e l l o w e m p l o y e e had l e f t t h e s t o r e 
m o m e n t a r i l y and was n o t p r e s e n t d u r i n g t h e c o u r s e o f t h e woman and 
c h i l d b e i n g i n t h e s t o r e . 

When a s k e d t o d e s c r i b e t h e woman, K o g e r d e s c r i b e d t h e woman a s ; 

"V7hite o r S p a n i s h " ( e x p l a i n i n g t h a t t h e woman was " d a r k " 
as i f she were " S p a n i s h o r W h i t e b u t had " l a i d i n t h e 
sun a l o t " ) ; " T h i r t y t o t h i r t y - f i v e y e a r s o l d " ; "5'5 o r 
5'6" ( K o g e r g e s t u r i n g as she d e s c r i b e d t h e woman's 
h e i g h t ) ; "Not t h i n and n o t r e a l f a t b u t s t u r d y " ; H a i r 
" b l a c k t o w h i t e o r w h i t e t o d a r k e r " ( K o g e r e x p l a i n i n g 
t h e woman's h a i r had " O b v i o u s l y been c o l o r e d , and t h e 
r o o t s were s t a r t i n g t o s h o w " ) ; The v/oman's h a i r was 
d e s c r i b e d by K o g e r a s "permed and g r o w i n g o u t " , t h e h a i r 
n o t b e i n g " r e a l wavy b u t n o t s t r a i g h t " o r words v e r y 
s i m i l i a r t o t h a t ; E y e s , no r e c o l l e c t i o n . 

When a s k e d t o d e s c r i b e how t h e woman c o u l d be " p i c k e d o u t o f a 
c r o w d " , K o g e r i n f o r m e d me t h e woman h a d a p r o m i n e n t n o s e , d e s c r i b i n g 
t h e nose a s " l a r g e and i t had a hump i n i t " , t h e t e r m "Roman n o s e " 
b e i n g o f f e r e d , K o g e r a g r e e i n g w i t h t h e d e s c r i p t i o n . F u r t h e r , K o g e r 
s t a t e d t h e woman " l o o k e d l i k e she nee d e d a b a t h " , s t a t i n g t h e woman 
was n o t " f i l t h y b u t she w a s n ' t c l e a n " o r words v e r y s i m i l a r t o t h a t . 

When a s k e d t o d e s c r i b e t h e woman's c l o t h i n g , K o g e r i n f o r m e d me she 
c o u l d n o t r e c a l l any c l o t h i n g w o r n by t h e woman w i t h t h e e x c e p t i o n 
o f t h e f o l l o w i n g i t e m s : 

1. A l a r g e brown l e a t h e r c l a s p t o p t y p e p u r s e . T h i s p u r s e 
was n o t e d t o have a s h o u l d e r s t r a p a t t a c h e d t h e r e t o , t h e 
s h o u l d e r s t r a p h a v i n g on i t a d e v i c e u s e d t o pad t h e 
w e a r e r ' s s h o u l d e r f r o m t h e s t r a p . K o g e r r e c a l l s t h e 
woman c a r r i e d t h e p u r s e u s i n g t h e s h o u l d e r s t r a p , t h e 
pad o r " p a t c h " s i t u a t e d on t h e woman's s h o u l d e r . K o g e r 
r e c a l l s t h a t t h e p u r s e , m e a s u r i n g by g e s t u r e 
a p p r o x i m a t e l y 18" x 12" x 8", h a d b u i l t i n t o i t , on i t ' s 
e x t e r i o r , two c i g a r e t t e p o u c h e s . K o g e r r e c a l l s t h a t t h e 
p o u c h e s c o n t a i n e d c i g a r e t t e s , K o g e r u n a b l e t o r e c a l l i f 
i t v/as one o r b o t h o f t h e p o u c h e s h a v i n g c i g a r e t t e s 
t h e r e i n . 

2. A brown h a t . T h i s h a t d e s c r i b e d as " u g l y " and " w e i r d 
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l o o k i n g " was d e s c r i b e d by K o g e r as h a v i n g a r o u n d b r i m , 
a r o u n d c r o w n , and was c o n s t r u c t e d o u t o f " n o t s t r a w b u t 
a woven t y p e m a t e r i a l " . ' K o g e r r e c a l l s a d a r k h a t band 
t o be i n p l a c e , t h e band m e a s u r i n g a p p r o x i m a t e l y one 
i n c h by g e s t u r e , K o g e r r e c a l l s t h e woman t o be w e a r i n g 
t h e h a t when s h e e n t e r e d t h e s t o r e , K o g e r n o t i c i n g t h e 
p r e v i o u s l y d e s c r i b e d h a i r when t h e woman removed t h e h a t 
upon e n t e r i n g t h e s t o r e . 

K o g e r i n f o r m e d me t h e woman was n o t w e a r i n g a w e d d i n g band. K o g e r , 
by h a b i t , l o o k s t o s e e i f p e o p l e a r e m a r r i e d , K o g e r h a v i n g a 
s p e c i f i c r e c o l l e c t i o n t h a t t h e woman was n o t w e a r i n g a w e d d i n g band. 
K o g e r r e c a l l e d t h a t t h e woman was w e a r i n g e a r r i n g s , d e s c r i b i n g them 
as " l i k e t u r q u o i s e e a r r i n g s " . O r i g i n a l l y u n a b l e t o r e c a l l i f t h e 
e a r r i n g s were b e i n g worn by t h e woman o r t h e c h i l d , K o g e r r e c a l l e d 
t h a t t h e woman was w e a r i n g e a r r i n g s s a y i n g " I t h i n k i t was t h e 
woman. Y e a h , " I t was t h e woman", K o g e r r e c a l l i n g she m e n t i o n e d 
s o m e t h i n g t o t h e woman r e g a r d i n g how p r e t t y t h e e a r r i n g s were. She 
d e s c r i b e d t h e e a r r i n g s a s " d a n g l i n g on a c h a i n o r s o m e t h i n g " , Koger 
h a v i n g no r e c o l l e c t i o n o f any o t h e r " i t e m s o f j e w e l r y b e i n g worn by 
th e woman. 

When q u e s t i o n e d , K o g e r d e s c r i b e d t h e woman's v o i c e as " k i n d o f 
d e e p " , f u r t h e r d e s c r i b i n g i t a s " s c r u f f y " . K o g e r r e c a l l e d t h e 
woman's s t a t e m e n t s were s h o r t and c u r t , K o g e r u n a b l e t o d e t e c t any 
a c c e n t o r s p e e c h i m p e d i m e n t s . 

K o g e r r e c a l l e d t h e woman was c a r r y i n g a "bag f r o m M e r v y n s " , K o g e r 
r e c a l l e d t h e M e r v y n s bag was " k i n d o f brown " , f u r t h e r r e c a l l i n g t h e 
bag was l a r g e r t h a n t h e bag g i v e n t h e woman a t " C a r t o o n J u n c t i o n " . 
K o g e r o r i g i n a l l y s t a t e d s h e ( K o g e r ) t h o u g h t t h e M e r v y n s bag 
c o n t a i n e d a " c o m f o r t e r o r t o w e l s " , e x p l a i n i n g she has no 
r e c o l l e c t i o n o f s e e i n g t h e c o n t e n t . K o g e r i n f o r m e d me she b a s e d 
h e r o p i n i o n on t h e t o u c h and f e e l o f t h e ba g ' s c o n t e n t s , K o g e r 
d e s c r i b i n g t h e bag's c o n t e n t s as b e i n g " s o f t a n d b u l k y , l i k e a bunch 
o f t o w e l s o r a c o m f o r t e r " . 

When q u e s t i o n e d , K o g e r i n f o r m e d me t h a t she had no s p e c i f i c 
r e c o l l e c t i o n o f how t h e woman was d r e s s e d , e x p l a i n i n g s h e was 
" p a y i n g more a t t e n t i o n t o t h e l i t t l e g i r l t h a n t o t h e woman". When 
a s k e d i f s h e w o u l d r e c o g n i z e t h e woman s h o u l d she s e e h e r a g a i n , 
K o g e r s a i d " I t h i n k s o . I t h i n k I w o u l d " , n o d d i n g h e r hea d i n an 
a f f i r m a t i v e f a s h i o n . 

When a s k e d t o d e s c r i b e t h e c h i l d i n t h e company o f t h e woman, K o g e r 
d e s c r i b e d t h e c h i l d a s : 

"A w h i t e f e m a l e " ; "Between f i v e a n d n i n e y e a r s o l d " ; 
a p p r o x i m a t e l y "3'10" t a l l ( t h i s h e i g h t was a r r i v e d by Koger 
e s t i m a t i n g t h e h e i g h t w i t h h e r hand , t h e l e v e l o f h e r hand 
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b e i n g l e v e l e d w i t h t h e i n f e r i o r a s p e c t o f my s t e r n u m , a 
d i s t a n c e o f 3'10" f r o m t h e g r o u n d ) ; d e s c r i b e d as " t h i n " ; h a i r 
" d a r k e r i n t h e p i c t u r e " ( a r e f e r e n c e t o t h e p r e v i o u s l y 
d e s c r i b e d 8 x 10 p h o t o g r a p h ) , " s t i l l s h o r t " , b e i n g d e s c r i b e d 
a s " l i k e l a y e r e d i n t h e b a c k t h e n s t r a i g h t a c r o s s " ( K o g e r 
g e s t u r i n g t o w a r d t h e m i d l i n e o f t h e n e c k ) , K o g e r , when 
v i e w i n g t h e p h o t o g r a p h d e s c r i b e d h e r r e c o l l e c t i o n o f t h e h a i r 
a s b e i n g "a l i t t l e d a r k e r " d e s c r i b i n g t o P e d e r s e n how t h e 
h a i r , i n t h e b a c k , had " j u s t a l i t t l e c u r l " as i f i t "had 
grown o u t " , 

A f t e r v i e w i n g t h e p h o t o g r a p h , K o g e r s t a t e d " I remember h e r t e e t h . 
L i k e i n t h e p i c t u r e . T h e r e were no t e e t h on t h e s i d e s " , o r words 
v e r y s i m i l a r t o t h a t , K o g e r p o i n t i n g t o t h e p h o t o g r a p h s a y i n g "There 
were s p a c e s on t h e s i d e s where t h e t e e t h h a d n ' t come i n " , K o g e r 
f u r t h e r r e c a l l i n g t h e c h i l d had a s o f t v o i c e , a l s o r e c a l l i n g t h e 
c h i l d ' s e a r s were p i e r c e d and h a d " r i n g s i n them", K o g e r u n a b l e t o 
r e c a l l t h e s i z e , s h a p e , o r s t y l e o f e a r r i n g . 

I t s h o u l d be n o t e d a t t h e o u t s e t o f "the i n t e r v i e w i m m e d i a t e l y a f t e r 
K o g e r had been g i v e n a p h o t o g r a p h o f V i c k i H o s k i n s o n , I a s k e d h e r 
"How was t h e k i d d r e s s e d ? " , o r w o r d s v e r y s i m i l a r t o t h a t . A t t h a t 
t i m e , K o g e r , a f t e r r e f l e c t i n g f o r p e r h a p s t h r e e o r f o u r s e c o n d s , 
s a i d "She was d r e s s e d p a t r i o t i c " , s i m u l t a n e o u s l y m a k i n g "up and down 
g e s t u r e s " as i f she were d e s c r i b i n g v e r t i c a l s t r i p e s . When a s k e d 
t h e s p e c i f i c i s s u e q u e s t i o n "What do y o u r e c a l l a b o u t h e r d r e s s " , 
K o g e r s a i d " T h e r e were s t r i p e s t h a t went up and down on h e r " , o r 
w o r d s v e r y s i m i l a r t o t h a t . A t t h a t t i m e , I s u p p l i e d K o g e r w i t h a 
pen and p a p e r , r e q u e s t i n g K o g e r t o draw, as b e s t she c o u l d , t h e 
d r e s s she r e c a l l e d t h e c h i l d t o have been w e a r i n g . The d r a w i n g was 
s u b m i t t e d and made p a r t o f t h i s c a s e f i l e . N o t e s made on t h e s i d e 
o f t h e d r a w i n g by K o g e r i n c l u d e "had f u l l c o l l a r " , as w e l l as 
" e l a s t i c w a i s t l i n e " , a l o n g w i t h " s h o r t s l e e v e d " , K o g e r n o t i n g " t i e 
s h o e s " ; r e l a t i v e l y new, b u t "worn". I n t h i s r e g a r d , K o g e r i n f o r m e d 
me s h e has a r e c o l l e c t i o n t h a t one o f t h e c h i l d ' s s h o e s was u n t i e d . 
K o g e r i n f o r m e d me t h e l e n g t h o f t h e d r e s s was " l i k e t o t h e k n e e " , 
K o g e r a g a i n m e n t i o n i n g h e r i m p r e s s i o n o f " t h e d r e s s was p a t r i o t i c " . 
When q u e s t i o n e d , K o g e r c l a i m s no r e c o l l e c t i o n o f e v i d e n c e o f i n j u r y 
o r a b u s e on t h e c h i l d . 

K o g e r i n f o r m e d me she r e c a l l s t h e c h i l d was " c r y i n g " . S t a t i n g she 
c o u l d s e e " t e a r s " , K o g e r s t a t e d i t was h e r i m p r e s s i o n t h e c h i l d had 
"been c r y i n g f o r a w h i l e " , K o g e r e x p l a i n i n g how t h e c h i l d was 
" w h i m p e r i n g " o r " t r y i n g t o s t o p f r o m c r y i n g " ; - O r i g i n a l l y h a v i n g t h e 
i m p r e s s i o n t h a t " t h i s was a k i d t h a t was mad a t h e r m o t h e r " , K o g e r 
i n f o r m e d me s h e now f e e l s t h a t t h e woman was h o l d i n g u n t o t h e c h i l d 
b e c a u s e "She was a f r a i d t h e c h i l d w o u l d r u n away". I n t h i s r e g a r d , 
K o g e r i n f o r m e d me t h a t t h e "woman " h e l d on t o t h e l i t t l e g i r l a l l t h e 
t i m e " K o g e r r e c a l l i n g t h e woman g r a s p e d t h e c h i l d by t h e w r i s t . 
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As m e n t i o n e d , K o g e r re.c-aXlg__the_ p a i r o r i g i n a l l y a p p r o a c h e d a d i s p l a y 
o f "Cabbage P a t c h " f i q u r i n e s T a t whl£li_time_ t h e woman s a i d t o t h e 
^ g h i l d , "Do y o i i want t h i s t h e c h i l d s a y i n g "No". A t t h a t time/" 
K o g e r r e c a l l s t h e woman " p u l l e d h e r a r o u n d t h e c o u n t e r " , and t h e 
p a i r began w a l k i n g t o w a r d t h e d i s p l a y o f " s t u f f e d a n i m a l s " . K o g e r 
r e c a l l s t h a t a t t h i s t i m e she a p p r o a c h e d t h e c o u p l e , g r e e t e d t h e 
woman, t h e woman n o t a c k n o w l e d g i n g n o r r e s p o n d i n g t o K o g e r ' s 
g r e e t i n g e v e n t h o u g h s h e ( t h e woman) saw K o g e r p u t h e r ( K o g e r ' s ) arm 
a r o u n d t h e c h i l d . 

R e c a l l i n g t h a t i t was a t t h i s p o i n t and t i m e t h a t t h e " l i t t l e g i r l 
s o r t o f p u t h e r arm a r o u n d my l e g " , K o g e r r e c a l l e d t h a t t h e woman 
" k e p t h o l d i n g on t o t h e l i t t l e g i r l " . K o g e r r e c a l l e d t h a t t h e c h i l d 
s h y e d away f r o m t h e woman's t o u c h , t h e c h i l d c o n t i n u i n g t o "hang on" 
as t h e t r i o e x a m i n e d t h e s t u f f e d a n i m a l d i s p l a y . 

L e a v i n g t h e s t u f f a n i m a l d i s p l a y , t h e g r o u p w a l k e d t o t h e d i s p l a y o f 
" G a r f i e l d s " . A t t h a t t i m e , a " h a l l o w e e n G a r f i e l d " was p u r c h a s e d , 
t h i s t o y b e i n g a f i g u r e o f t h e c a r t o o n c h a r a c t e r c a t " G a r f i e l d " c l a d 
i n a " r e d cape and c a r r y i n g a p i t c h f o r k " . 

W a l k i n g t o w a r d t h e c h e c k o u t c o u n t e r , K o g e r w a t c h e d as t h e woman 
o p e n e d t h e p r e v i o u s l y d e s c r i b e d p u r s e . K o g e r r e c a l l e d t h e woman 
p r o d u c e d a " w h i t e bank e n v e l o p e " f r o m where she p r o d u c e d a t w e n t y 
d o l l a r b i l l . K o g e r r e c a l l s t h e r e were o t h e r b i l l s i n t h e e n v e l o p e , 
K o g e r u n a b l e t o r e c a l l t h e q u a n t i t y o r d e n o m i n a t i o n o f t h e r e m a i n i n g 
b i l l s . 

K o g e r r e c a l l e d t h a t t h e G a r f i e l d was p l a c e d i n t o a b l u e p a p e r s a c k 
a l o n g w i t h a r e c e i p t , a t w h i c h t i m e t h e woman " p u l l e d t h e l i t t l e 
g i r l o u t o f t h e s t o r e " . D u p l i c a t e " G a r f i e l d s " , b l u e s a c k s and 
" C a r t o o n J u n c t i o n " r e c e i p t s a r e a v a i l a b l e . 

As m e n t i o n e d , t h e c h i l d " o v e r and o v e r " s a i d " I want t o go home", as 
w e l l as " t a k e me home", and s i m i l a r s t a t e m e n t s . I t was d u r i n g t h i s 
t i m e t h a t t h e woman l o o k e d a t K o g e r and s a i d , " I have v i s i t a t i o n 
t o n i g h t " , o r words v e r y s i m i l a r t o t h a t , t h e woman t e l l i n g t h e c h i l d 
" W e ' l l go home". 

K o g e r r e c a l l e d t h a t w h i l e s t a n d i n g a t t h e G a r f i e l d d i s p l a y she h e a r d 
t h e c h i l d ' s " s t o m a c h g r o w l " . A t t h a t t i m e , K o g e r a s k e d t h e c h i l d i f 
she had had s u p p e r , t h e c h i l d s a y i n g "No". 

A f t e r t h e woman and c h i l d l e f t t h e s t o r e , Kog'er r e c a l l s she w a i t e d 
^ on two more c u s t o m e r s . The f i n a l c u s t o m e r s h a v i n g l e f t t h e s t o r e , 
m K o g e r w a l k e d o u t o f t h e s t o r e t o t h e b a l c o n y . A t t h a t t i m e K o g er 

n o t e d t h e woman and c h i l d t o have e x i t e d an e l e v a t o r i n t h e m a l l , 
- K o g e r w a t c h i n g t h e p a i r . K o g e r r e c a l l s t h e p a i r t h e n went t o t h e 

"bench by t h e w a t e r t h i n g " ( a p p a r e n t l y a r e f e r e n c e t o a f o u n t a i n ) a t 
w h i c h t i m e she n o t e d a c o n v e r s a t i o n t o t a k e p l a c e b e tween t h e woman 
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and a m a l e . 

E s t i m a t i n g t h e d i s t a n c e by f i x e d o b j e c t s i n t h e p a r k i n g l o t , K o g e r 
d e s c r i b e d t h e d i s t a n c e as b e i n g a p p r o x i m a t e l y 175 y a r d s . D e s c r i b i n g 
h e r v i s i o n a s " n e a r s i g h t e d " , K o g e r d e s c r i b e d t h e male s e a t e d on t h e 
b e n c h a s : 

"Wh i t e m a l e " ; "Had a b e a r d , brown h a i r " and was " w e a r i n g b l u e 
j e a n s " . 

When q u e s t i o n e d s p e c i f i c a l l y a s t o t h e r a c e o r a g e , K o g e r was u n a b l e 
t o s t a t e an a g e , s a y i n g " I t h i n k he was w h i t e " . 

K o g e r r e c a l l e d t h a t t h e woman and c h i l d a p p r o a c h e d t h e man, t h e 
c h i l d s t i l l b e i n g h e l d by t h e woman. K o g e r r e c a l l e d t h e f e m a l e 
s t o o d d i r e c t l y i n - f r o n t o f t h e man, and a p p a r e n t l y " s a i d s o m e t h i n g " . 
She n o t e d t h e man "nodded" a t w h i c h t i m e t h e woman " l e f t " . 

O b v i o u s l y u n a b l e t o o v e r h e a r t h e c o n v e r s a t i o n , K o g e r s t a t e d h e r 
i m p r e s s i o n was t h a t t h e man and woman knew e a c h o t h e r , r e c a l l i n g 
t h a t t h e woman c o n t i n u e d w a l k i n g w i t h t h e c h i l d i n tow a f t e r 
c o n c l u d i n g t h e c o n v e r s a t i o n . 

K o g e r s t a t e d t h a t upon r e t u r n i n g t o h e r r e s i d e n c e , s h e was w a t c h i n g 
t h e "back h a l f " o f t h e C h a n n e l 13 t e l e v i s i o n news. K o g e r r e c a l l e d 
t h a t she saw a " p i c t u r e f l a s h e d on t h e s c r e e n " , K o g e r t h i n k i n g t o 
h e r s e l f , "My God, I ' v e s e e n t h a t k i d " . S t a t i n g she had t o "Stop and 
t h i n k " , K o g e r s t a t e d she t h o u g h t t o h e r s e l f " I know I ' v e s e e n t h a t 
f a c e , where d i d I s e e i t ? " A f t e r a p p r o x i m a t e l y " f i v e m i n u t e s " , 
K o g e r s t a t e s she a p p r o a c h e d h e r h u s b a n d and s a i d " T h i s i s w e i r d , 
I ' v e known I ' v e s e e n t h a t k i d somewhere", a t w h i c h t i m e i t "dawned 
on me", K o g e r m a k i n g t h e p r e v i o u s l y d e s c r i b e d t e l e p h o n e c a l l t o 
i n v e s t i g a t o r s . 

A t 0020 h o u r s , I a s k e d t h e s p e c i f i c i s s u e q u e s t i o n "Do y o u t h i n k 
t h a t t h e l i t t l e g i r l i n t h i s p h o t o g r a p h i s t h e same l i t t l e g i r l you 
saw i n t h e s t o r e t o n i g h t " , t o w h i c h K o g e r r e p l i e d , " Y e s , I do." 

A t a p p r o x i m a t e l y 0140 h o u r s . D e p u t y Lee Ann D o b b e r t i n , #598, a r r i v e d 
a t t h e s c e n e . A t t h a t t i m e , D o b b e r t i n had i n h e r p o s s e s s i o n a d r e s s 
t h a t i s p r o p e r t y o f V i c k i H o s k i n s o n . T h i s d r e s s i s p u r p o r t e d l y 
i d e n t i c a l t o t h e d r e s s H o s k i n s o n was w e a r i n g a t t h e t i m e o f h e r 
d i s a p p e a r a n c e w i t h t h e e x c e p t i o n o f a c o l o r v a r i a t i o n „ T h i s d r e s s 
c a n be d e s c r i b e d a s : 

Red, w h i t e , and p u r p l e , s t r i p e d " K i n g K o l i " s i z e 14 d r e s s . 
T h i s d r e s s h as a r e d w a i s t s a s h , and was m a r k e d by m y s e l f and 
D o u b b e r t i n . 

G i v i n g t h e d r e s s t o P e d e r s e n , P e d e r s e n e x p l a i n e d t o t h e w i t n e s s t h a t 
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t h e d r e s s we were g o i n g t o show h e r was s i m i l i a r e x c e p t t h e c o l o r s 
were d i f f e r e n t on t h e c o l l a r and l o w e r b o r d e r . Upon b e i n g shown t h e 
d r e s s , K o g e r s a i d "Oh, God, t h a t ' s c r e e p y " . K o g e r a s k e d t h a t t h e 
c h i l d ' s 8 X 10 p h o t o g r a p h be p l a c e d i n t o t h e neck o p e n i n g o f t h e 
d r e s s , a t w h i c h t i m e , a f t e r v i e w i n g t h e d r e s s f o r 10 s e c o n d s o r s o , 
K o g e r s a i d " That s u r e l o o k s l i k e i t , b u t t h e c o l o r s a r e d i f f e r e n t . 
T h i s i s r e d and t h i s i s r e d " , p o i n t i n g t o t h e c o l l a r and l o w e r 
b o r d e r . K o g e r t h e n s a i d , "Yeah, i t s u r e l o o k s l i k e i t " . 

A t 0155 h o u r s on T u e s d a y , 18 S e p t e m b e r 1984, I a s k e d K o g e r i f t h e r e 
was a n y t h i n g i m p o r t a n t t h a t I h a d n ' t m e n t i o n e d , o r i f t h e r e was 
a n y t h i n g she w a n t e d t o a d d , K o g e r r e p l y i n g i n t h e n e g a t i v e . A t t h a t 
t i m e , K o g e r a g r e e d t o o c c u p a n y i n g I d e n t i f i c a t i o n O f f i c e r B r i g h t i n 
o r d e r t o o b t a i n an a r t i s t r e n d e r i n g o f t h e woman s e e n w i t h t h e 
c h i l d . 

I t s h o u l d be n o t e d t h a t b e t w e e n t h e t i m e s o f t h e i n t e r v i e w s 
b e g i n n i n g (2320 h o u r s ) and i t s t e r m i n a t i o n a t ( 0 1 5 5 ) , s e v e r a l 
i n t e r r u p t i o n s o c c u r r e d i n v o l v i n g t e l e p h o n e c a l l s r e c e i v e d and made 
by i n v e s t i g a t o r s , r a d i o t r a f f i c a n d ' o t h e r m a t t e r s . 

No f u r t h e r i n f o r m a t i o n a t t h i s t i m e . 

W. James Barkman, #175 
D e p u t y S h e r i f f 
I n t e l l i g e n c e U n i t 
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PIMA C O U N T Y S H E R I F F ' S D E P A R T M E N T 
P.O. BOX 910. TUCSON. ARIZONA 85702 

Report Number Incident Location Class Dist. Beat Page 

S/84-09-17-0^.0 RooC Ln. & Pocito 51.01 c 19 1 of 5 

-.onnect-Up Report Number Reporting Oflicor Badge Date Time Reviewed By 

R.L. Van Skiver 466 10-17-84 0730 
Typed By I.D. Date Typed Time Storage Code 

R.L. Van Skiver 1 466 10-17-8/4 0730 
. Ser ia lNumber Oescnption of Proporty 1 Value :•; 

On 9-18-84 thi s o f f i c e r and Dep. M. Lepird ?;'276, along with several other S h e r i f f ' s 

Deputies and F.B.I, agents, were assigned to go to the Tucson Mall, at 4500 N. Oracle 

Rd., and interview merchants. V/e showed pictures of V i c k i Hoskinson and suspect drax-zing. 

At approx. 1550 hrs. we went to the store of; and contacted the following: 

Peck & Peck K e l l y Kempton = At store t i l l 1800 hrs.. Did not see or 

2302 E. Ft. Lowell recognize. 

Tucson, Arizona 

Phone: 881-6465 

Kim Ziegler = At work from 1000 t i l l 1800 hrs.. Did not 

4971 M. Kain see. Drawing of woman " Looks l i k e the 

Tucson, Az. manager of the VJherehouse records store " 

phone: 888-7234 

Janet English = Didn't works 9-17-84. 

3737 N. Country Cluh//302 recognize 

south 

Tucson, Az. 

Do not 

Marco • -

Scanda Down 

T r i c i a Hartinjack 

2A60 E. M i t c h e l l 

Tucson, Az. 

Phone: 881-3907 

Debbie Ault 

715 W. Burton 

Tucson,' Az. 

Phone: 297-5154 

Louane Schaefer " = Store Mgr.. 

4225 N. 1st. Ave.#2203 

Tucson, Az. 

Phone: 888-7505 

= VJorked i n store t i l l 1800 hrs. then 

shopped in Mall t i l l 1845 hrs.. Don't 

recognize. 

= Did not work 9-17-84 

Did not work 9-17-84. Do 

not recognize. 

S e v i l l e Jewelers 

I 

Daniel Esposito 

1901 N. Wilmot ' 

Tucson, Az. 

Phone: 296-7420 

Gustavo Rodriguez 

4507 S. 15th Ave 

Tucson, Az. 

Phone: 294-9027 

( Continued ) 

= Worked 1330 to 2100 hrs.. Do not 

recognize. 

= Worked 1200 t i l l 1800 hrs.. Do not 

recognize. 

- » > * — M . 51085 f 
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S e v i l l e Jewelers -continued 

Diana L y t l e 

7645 E. Hampton P l . 

Tucson, Az. 

Phone: 298-8732 

F i r s t Federal Savings David Kanto 
613 W. Limberlost 
Tucson, Az. 
Phone: 887-7536 

Shirley Danner 

5000 N. La Cholla //27 recognize. 

Tucosn, Az. 

Phone:' 293-5451 

Worked 9-17-84 from 0900 t i l l 1430 

hrs.. Do not recognize. 

Worked t i l l 1800 hrs.. Don't r e c a l l 

seeing. Subject in drawing looks 

farailure, possibly from downtown Br 

= Worked t i l l 1830 hrs.. Do not 

Brighton Station 

Today's Kids 

J e f f Makiri 

P.O. Box 42073 

Tucson, Az. 

Tania Hoyt 

424 E. Suffolk Dr. 

Tucson, Az. 

Phone: 297-3622 

Heather Searle 

= Worked t i l l 1830 hrs.. Do not 

recognize. 

Did not work 9-17-84. Do not 

recognize. 

= Worked from 1700 t i l l 2400 hrs.. 

2401 E. Glenn apt.#59 Do not recognize. Was a slow day 
Tucson, Az. 
Phone: 325-0713 

would have noticed kids. 

Burger Express 

L i s a Duffy = Worked. Do not recognizee 

4225 E. Frankfort 

Tucson, Az. 

Phone: 574-0443 

/ 
Merry Kay Milam / = Subject ( drawing ) looks 

3985 N. Stone Ave. apt.#1876 familure. Thinks she saw 

Tucson, Az \ / her i n the " Picnic " area 

Phone: 838-1978 ^ in the Mall at approx. 1330 

/-^ to 1430 hrs. 9-17-84. 

\ 
Kimberly Ann Hilb e r t W/F 1-4-69 ( 15 yrs.) 

3868 E. Glenn 
Tucson, Arizona Works part time. Student Catalina H.S 
Phone: 881-4281 

Ms. H i l b e r t advised that she had seen and heard the report on t e l e v i s i o n that 

V i c k i Hoskinson had been seen in the Mall on Monday, 9-17-84.. She further advised that 
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she was sure that she had seen the same lady with the Missing g i r l . I showed Ms. H i l b e r t 
a photograph of V i c k i Lynn Hoskinson and the composit drawing of the female subject that 
was reportedly seen with V i c k i at the H a l l . Hs. H i l b e r t stated that she was sure that 
she had seen both subjects going past the " Burger Express " on Monday ( 9-17-84 ) at 
approx. 1645 to 1700 hrs.. She described the female subject as follox^s: 

Female/ ( Possibly a l i g h t complected Mexican ) approx. 32 yrs. old 

5-7 or 5-8, " Hedium b u i l d " 

Shoulder length " Dark brown " hair with " Gray in front " 

wearing: Streight leg " Levis " with a " \^mice Polo T - s h i r t " 

" Sunglasses on top of her head 

Only jewelry noted was a " Neckleace " as a " Gold chain " 

Carrying: a " Large brown leather purse " 

Ms. H i l b e r t advised that she was sure that i t was the same l i t t l e g i r l as she was 

wearing the sarae s t r i p e d dress that she had seen on t e l e v i s i o n . 

She did not hear any conversation between the lady and c h i l d . She advised that they 

were going past ( West to East ) and that the lady was kind of " P u l l i n g the g i r l along ", 

or words to that e f f e c t . The woman was not " Dragging the g i r l along " but Hs. H i l b e r t 

said that now that she has heard about the missing g i r l she was sure that the g i r l was 

putting up a resistence. 

Ms. H i l b e r t advised that she was sure that she would be able to recognize the g i r l 

and the lady i f she saw either again. 

Another employee at the Burger Express that was i d e n t i f i e d as working on the evening 

of Monday 9-17-84 i s 

Jeannie Hartinez . * 

146 E. Kelso apt.F 

Tucson, Arizona 

Parents Phone: 889-0700 

Later I contacted Ms. Martinez on 9-19-84. She advised that she was " Working the 

Front " and didn't r e c a l l seeing either the g i r l or the lady. She advised that she 

worked from 1600 to 2130 hrs.. 

After I spoke to Hs. H i l b e r t , I was directed to another subject who v;orks i n the 

" P i c n i c " area that was advising that she too had possibly seen the raissing g i r l and 

the feraale subject. The subject works at and i d e n t i f i e d herself as follows 

/' 

Hot Dog on a Stick T e r i Pongratz N 

Ms. Pongratz advised, a f t e r lookinp, at the photo of V i c k i and the drawing of the ' 

female subject, that she had seen the two i n the M a l l on Monday evening. She advised 
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that she could r e c a l l the two because they had stopped at the " Hot Dog on a Stick " 

and that the c h i l d was complaining and the woman was being r e a l strange. She v;ent on 

to say that she r e c a l l e d that the woman " Ordered only one hot dog " and " T\;o lemon­

ades " or " Two hot dogs and one lemonade ". She advised that she ( Pongratz ) f e l t 

that the woman was being very harsh with the g i r l . I ask about some more d e t a i l s and 

Pomgratz refered me to a subject who works with her. She i d e n t i f i e d herself as 

Sylvia Graham ' 

'-1800 W. Linden // 

Tucson, Arizona 

Phone: 882-8356 

Ms. Graham advised that she could r e c a l l the same couple. She advised that she had 

just gotten o f f work, so advised that the time was approx. 1830 hrs,. She advised that 

she too f e l t that the woman was acting harshly to the g i r l . After I had shown both Ms. 

Pongratz and Ms. Graham the picture of V i c k i and the drawing of the female they both said 

they f e l t that i t was the same lady. They both advised that they f e l t that they have 

seen the female subject i n the Mall on other occasions. The woman was described as 

V;hite/ Female early 30's with " Light complexion " 

with " Curly brown " hair 

It should be noted that the " Hot Dog on a Stick " is located i n a very close prox­
imity to the " Burger Express " food stand. 

After completing the above interviews I continued contacting other merchants in the 

Mall . Those contacted were as follows 

Ki t ' s Cameras Doris Robinson 

6365 N. Pomona 

Tucson, Az. 

Phone: 7A2-A326 

= Advised that she didn't work on 

9-17-8A. Does not recognize g i r l 

or the woman. 

Jerry Robinson 

same as above 

./ = Contacted on 9-19-8A. Advised that 

he f e l t that he has seen the woman 

before.. Does not remember seeing 

the g i r l . 

Wild West T-shi r t s Carol Barleycorn 

3A5 N. Park 

Tucson, Arizona 

Phone: 88A-51A2 

= Contacted on a follow up v i s i t to 

the Mall 9-19-8A. Worked on 9-17-

8A. Thinks she has seen woman i n 

the drawing around the laundennat 

near her residence / on 6th str e e t 

c 
Valet Parking 

ser v i c e 

J e f f Barr 

& 

Nicholas Godbold 

Both shown the pic t u r e of V i c k i 

and the drawing of the woman. Do 

not r e c a l l seeing e i t h e r . * 
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Tucson Mall merchants continued 

Cutlery World 

Foot Locker 

Zarfas 

Learners 

Kay Bee Toy Store 

Zach Hesel 

3985 N. Stone //122 

Tucson, Arizona 

Phone: 888-9240 

Robert Barton 

Veronica Reyna 

6141 E. 27th 

Tucson, Arizona 

Phone: 747-7051 

Kathy Johnson 

Worked from 1500 to 2100 hrs. on 

9-17-84. Do not r e c a l l seeing the 

g i r l . Womans face i s familure. 

= Worked 9-17-84. Don't recognize 

e i t h e r . 

= Worked from 1000 to 1800 hrs. don't 

recognize either 

= Contacted 9-19-84. Worked 9-17-84. 

1701 S. Burning Tre^ / Do not remember seeing e i t h e r . The 

Tucson, Arizona 

Phone: 298-7724 

Michelle Johnson 

same as above 

Justine Jurek 

2656 W. Milton if9 

Tucson, Arizona 

Phone: 883-0676 

Judy Mullen 

340 E. Cambridge 

Tucson, Arizona 

Phone: 297-5612 

Tim Derrig 

3730 N. Oracle RD. 

Tucson, Arizona 

Judi Mc Cormick 

Lot // 71 

Oracle Junction, Az. 

Karen Marble 

Phone: 745-5834 

Manuel Amado 

Phone: 293-8249 

Mo further contacts made at the Tucson M a l l . 

woman in the drawing looks familure. 

= contacted 9-19-84. Worked 9-17-84. 

Don't recognize. 

= Didn't work 9-17-84. Do not recog­

nize e i t h e r . 

= Did not work 9-17-84. Woman i n the 

drawing looks familure. 

= Worked t i l l 1800 hrs.. tCnows he did 

^ not see the g i r l . Possibly has seen 

the woman before. 

= Worked t i l l 2130 hrs.. Does not 

recognize e i t h e r . 

= VJorked. & would have made a sale i f 

anything was purchased. Don't recog­

nize . 

" Worked 9-17-84. Can't remember 

either subject. a 

I'esmaa JUL 5 1985 1' 
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DECLARATION OF NATASHA HERNANDEZ 

I, Natasha Hernandez, declare under penalty of perjury, the following to be true to 

the best of my information and belief: 

1. I am the ex-wife of Joshua Jay Slagle. We have been divorced since 

2018. 

2. I know Josh Slagle's grandmother, Annette Fries, and his father, Todd 

Fries. 

3. In 2005 when I was a pupil at a beauty college near Wetmore and 

Oracle in Tucson, Annette Fries would come in to have her hair done. Josh Slagle 

and I were in a relationship at the time, but not yet married. I didn't know Annette 

well but knew she was Josh's grandmother, so I wanted to help her out. I did her 

hair two or three times. 

4. One day after Annette had been in, a fellow student pulled me aside 

and said I shouldn't do Annette's hair. When I asked her why, she said Annette had 

molested her and a sibling when they were small children. If she told me what 

form this molestation took, I do not recall it. The student said Annette was "a 

horrible person. Don't you know who she is? Stay away from her!" 

5. I do not recall name of the student who told me this. I do recall that 

she was white and seemed middle class. She wasn't among my circle of friends at 

Page 1 of3 Initials~ 

38



the school, and I don't think I ever spoke to her again about what she had told me, 

or anything else. 

6. I went home and told Josh what my fellow student had told me. He 

said he wasn't surprised because he thought Annette was a weirdo. 

7. I never told anyone other than Josh about the molestation allegation. I 

was embarrassed that somebody would say such a thing about my boyfriend's 

grandmother, so I kept it to myself. 

8. I asked that Annette no longer be booked to have her hair done by me. 

I tried to avoid her in general. 

9. I never spent much time around Todd or Annette Fries. My 

impression was that Annette, Todd, and Josh all hated one another. 

10. Even before I was told of the molestation, neither Josh nor I trusted 

Annette around our children. We were especially on guard afterward. We did not 

want the children around Annette or Todd Fries at all. 

11. Todd Fries was an extremely vulgar man. He would make 

unbelievable comments about me to Josh in my presence. He said I had "nice tits," 

and once told Josh, in front of me, and referring to me, "Imagine all the ways you 

could fuck that." I was appalled. 

I have read the foregoing declaration consisting of three pages and 11 paragraphs. I 
declare under penalty of perjury under the laws of the State of Arizona and the 
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United States of America that it is true and correct. Signed this2 I day of April, 
2022, at Pima County, Arizona. 

Natasha Hernandez 
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